AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 
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DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

r 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoesal  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  oUier  Federal  agency 
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There  are  no  restrictions  on  the  republioaUon  ot  material  appearing  in  the  FUebal  B»stsTEa. 
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INFORMATION  AND  ASSISTANCE 


information  may  be  directed  to  the  following  numbers.  General  Inquiries 


Questions  and  requests  for  specific 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  .  202-783-3238 

Subscription  problems  (GPO)  202-275-3050 

“Dial  ■  a  •  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  .  523-3187 
publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . ! .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS — Continued 


COLOR  ADDITIVES 

HEW/FDA  confirms  effective  date  of  regulation  on  use  of 
bismuth  oxychloride;  effective  11-1-77 .  61254 

EMERGENCY  SCHOOL  AID 

HEW/OE  proposes  amendments  on  administration  and 
granting  of  assistance;  comments  by  1-30-78  (Part  II 
of  this  issue) .  61402 

ENDANGERED  SPECIES 

Interior/FWS  proposes  to  protect  the  Virginia  and  Ozark 
big-eared  bats .  61290 


ENERGY 

DOE  issues  1977  price  and  allocation  interpretations .  61271 

PETROLEUM  COKE 

Commerce/DIBA  removes  export  license  documenta¬ 
tion  requirement;  effective  12-2-77 .  61253 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  issues  foreign  fishing  application  for  permits  to  - 
fish  off  coasts  of  U.S.  from  Spain  (Part  IV  of  this  issue)  .  61424 

FOOD  STAMP  PROGRAM 

USDA/FNS  amends  procedures  for  payment  of  utility 
costs;  effective  1-1-78 .  61240 

INTEREST  ON  DEPOSITS 

FRS  reduces  minimum  rate  of  interest  that  member  bank 
must  charge  on  loans  to  depositors  secured  by  time  and 
savings  deposits;  effective  11-23-77 . ^ .  61247 

LEUKOCYTE  TYPING  SERUM 

HEW/FDA  publishes  notice  of  availability  of  updated 
guidelines  .  .  61257 

MEAT  AND  POULTRY  PRODUCTS 

USDA/FSQS  proposes  uniform  labeling  requirements  for 
net  contents  of  containers;  comments  by  3-2-78 .  61279 


MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions 
for  Federal  and  federally  assisted  construction  (Part  V 
of  this  issue) .  61428 

NEW  ANIMAL  DRUGS 

HEW/FDA  amends  regulation  to  reflect  change  of  spon¬ 
sor  for  haloxon  drench  and  boluses;  effective  12-2-77..  61255 
HEW/FDA  approves  certain  uses  for  lasalocid  sodium  in 


complete  chicken  feeds;  effective  12-2-77 .  61256 

HEW/FDA  amends  regulation  on  pyrilamine  meleate 

injection;  effective  12-2-77 .  61256 

HEW/FDA  approves  safe  and  effective  use  of  mebenda¬ 
zole  powder  as  an  anthelmintic  for  treating  dogs;  effec¬ 
tive  12-2-77 . : .  61255 


NEW  DRUGS 

HEW/FDA  solicits  hearing  requests  by  1-3-78  on  indi¬ 
cations  lacking  substantial  evidence  of  effectiveness  for 
certain  anticoagulant  drugs  and  thyroglobulin  tablets, 
and  on  less-than-effective  indication  for  sodium  lio- 
thyronine  (3  documents) .  61306,  61311,  61313 


HEW/FDA  solicits  hearing  requests  by  1-3-78  on  pro¬ 
posal  to  withdraw  approval  of  povidone  and  gelatin 

injection  .  61308 

HEW/FDA  announces  effectiveness  classification  for 
propyliodone  oily  and  aqueous  suspensions .  61310 

RECRUITMENT  AND  SELECTION  THROUGH 
COMPETITIVE  EXAMINATION 

CSC  incorporates  ''passovers”  under  a  standardize 
objection  procedure;  effective  12-2-77 .  61240 

RURAL  HOUSING  WEATHERIZATION 

USDA/FmHA  revises  loan  regulations  to  extend  credit  to 
more  members  of  the  public;  effective  12-2-77 .  61243 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  to  revise  REA  Specification  PE-29 
for  two-wire  voice  frequency  repeater  equipment;  com¬ 
ments  by  1-3-78 .  61279 
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SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  proposes  amendment  on  licensee’s  retention  of 
its  investment  in  a  concern  which  qualified  as  small  at 
time  of  financing  but  became  large;  comments  by 
1-3-78  .  61284 

SOCIAL  SERVICES 

HEW/SRS  amends  regulations  on  child  day  care  serv¬ 
ices,  group  eligibility  and  certain  other  requirements  ..  61263 

TRUTH  IN  LENDING 

FRS  issues  official  staff  interpretations  of  Regulation  Z; 
effective  12-2-77  .  61248 

MEETINGS— 

DOD/Secy;  Defense  Science  Board  Task  Force  on  ' 

Cruise  Missiles,  2-14  and  2-15-78  . 61300 

EPA;  Meeting  on  noise  labeling  standards  for  hearing 

protectors,  12-13-77 .  ....  61289 

HEW/HRA:  National  Council  on  Health  Planning  and 

Development,  12-21-77  61314 

NIH;  Cardiology  Advisory  Committee,  1-26-78  61315 

National  Arthritis  Advisory  Board,  1-18  and  1- 

19-78  .  61316 

National  Diabetes  Advisory  Board,  12-20  and  12- 

21-77,  1-16  and  1-17-78  61316 

Various  advisory  committees,  1-12,  1-18  thru 

1-20-78  . 61315 


Interior/NPS:  Mid-Atlantic  Regional  Advisory  Com¬ 
mittee,  12-29-77 .  61335 

Labor/ETA:  Federal  Committee  on  Apprenticeship, 

12-19  and  12-20-77 . 61338 

Advisory  Committee  on  Reactor  Safeguards,  Work¬ 
ing  Group  on  Anticipated  Transients  Without 

Scram,  12-20-77 .  61339 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Architect/Engineer  Balance  of 

Plant,  12-21-77  .  61338 

State:  Meeting  on  Antarctic  marine  living  resources, 

12-20-77  .  61347 

CHANGED  MEETINGS— 

FCC:  Radio  Astronomy  Service  Working  Group  and 
Broadcast  Satellite  Service  Working  Group,  12- 

16-77  .  61300 

State/AID:  International  Food  and  Agricultural  De¬ 
velopment  Board,  12-20-77.’ .  61348 

CANCELLED  MEETINGS— 

HEW/NIH:  Cancer  Immunodiagnosis  Committee, 

12-12-77  . 61315 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE . . .  61402 

Part  III,  CAB .  61408 

Part  IV,  State  .  61424 

Part  V,  Labor/ESA .  61428 
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agement  Council _ 61296 


NATIONAL  PARK  SERVICE 


Notices 

Boundary  establishment,  descrip¬ 
tions,  etc.: 

Father  Marquette  National  Me¬ 
morial,  Mich _ 61335 

Muir  Woods  National  Monu¬ 
ment.  Calif _ 61336 

Meetings: 

Mid-Atlantic  Regional  Advisory 
Committee _  61335 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

Two-year  College  Science  Ed¬ 
ucation  Needs  Assessment  Ad¬ 
visory  Committee _  61338 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Tennessee  Valley  Authority _ 61340 

Meetings : 

Reactor  Safeguards  Advisory 
Committee _  61339 

Reactor  Safeguards  Advi¬ 
sory  Committee;  Anticipated 
Transients  without  l^ram 
Working  Group _ J _ 61339 

Reactor  Safeguards  Advisory 
Committee:  Architect /Engi¬ 
neer  Balance  of  Plant  Sub¬ 
committee  _  61338 

Applications,  etc.: 

Vermont  Yankee  Nuclear  Power 
Corp.,  et  al _ 61340 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Employee  retirement  income  se¬ 
curity;  definitions  and  cover¬ 
age:  tax  sheltered  annuity  pro¬ 
grams:  interim  rule _ 61258 

PUBLIC  HEALTH  SERVICE 

Notices 

Organization,  functions,  and  dele¬ 
gations  of  authority: 

Health,  Office  of  Assistant  Sec¬ 
retary  for,  et  al _ 61317 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program: 
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Voice  frequency  repeater  equip¬ 
ment,  two-wire;  specification.  61279 
Notices 

Environmental  statements;  av'kil- 
ability,  etc.: 

Basin  Electric  Power  Coopera¬ 


tive:  inquiry _ 61293 

Loan  guarantees  proposed: 

Medina  Electric  Cooperative, 

Inc _  61293 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Self -regulatory  organizations; 

proposed  rule  changes : 

National  Securities  Clearing 

Corp  _ 61342 

Spokane  Stock  Exchange _ 61344 

Hearings,  etc.: 

Money  Market  Management, 

Inc.,  et  al _  61340 

Ohio  Power  Co.,  et  al _ 61341 

Public  Service  Co.  of  Oklahoma, 

et  al _ 61343 

Stratton  Growth  Fund,  et  al _ 61345 


SMALL  BUSINESS  ADMINISTRATION 


Proposed  Rules 

Small  business  investment  com¬ 
panies; 

Retention  of  investments _ 61284 

Notices 

Applications,  etc: 

Albuquerque  Small  Business  In¬ 
vestment  Co _  61346 

Builders  Capital  Corp _ 61346 

First  Bancorp  Capital,  Inc _ 61347 

Authority  delegations: 

Field  offices _ 61347 

Disaster  areas: 

Michigan _ 61347 

New  Jersey _ 61347 

SOIL  CONSERVATION  SERVICE 


Notices 

Environmental  statements  on 
watershed  projects;  availabil¬ 
ity,  etc.: 

Chiltipin-San  Fernando  Creek. 

Tex _ 61293 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishing  permits,  applications: 

Cuba _ 61424 

Meetings: 

Antarctic  marine  living  re¬ 
sources  _  61347 

TREASURY  DEPARTMENT 

Notices 

Antidumping: 

Steel  sheets,  carbon,  from 

Belgium _  61348 

Steel  sheets,  carbon,  from 

France  _ 61349 

Steel  sheets,  carbon,  from 

Germany _ 61350 

Steel  sheets,  carbon,  from 

Italy  _ 61351 

Steel  sheets,  carbon,  from 

Netherlands  _ 61352 

Steel  sheets,  carbon,  from 
United  Kingdom _  61353 
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Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Ooing  Into 
Eefect  Today. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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[ 3195-01  ] 

Title  3 — The^  President 


Executive  Order  12021  •  *  November  30,  1977 

Amending  the  Civil  Service  Rules  To  Exempt  Certain  Positions  From  the  Career 

Service 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the  United  States 
of  America,  and  Sections  3301  and  3302  of  Title  5  of  the  United  States  Code,  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  That  portion  of  Section  6.8  of  Civil  Service  Rule  VI  following  the 
heading  “Specihed  Exceptions.”  (5  C.F.R.  6.8)  is  designated  subsection  (a)  and  a 
new  subsection  (b)  is  added  as  follows : 

“(b)  Positions  in  the  Community  Serv-ices  Administration  and  ACTION  whose 
incumbents  serve  as  regional  director  or  regional  administrator  shall  be  listed  in 
Schedule  C  for  grades  not  exceeding  GS-15  of  the  General  Schedule  and  shall  be 
designated  Noncareer  Executive  Assignments  for  positions  graded  higher  than  GS-15. 
Incumbents  of  these  positions  who  are,  on  November  29,  1977,  in  the  competitive 
service  shall  not  be  affected  by  the  foregoing  provisions  of  this  subsection.”. 

Sec.  2.  That  portion  of  Section  9.11  of  Civil  Seivice  Rule  IX  following  the 
heading  “Career  Executive  Assignments;  selection  and  assignment.”  (5  C.F.R.  9.11) 
is  designated  subsection  (a)  and  a  new  subsection  (b)  is  added  as  follows: 

“(b)  The  regional  director  or  regional  administrator  positions  in  the  Defense 
Civil  Preparedness  Agency  and  the  General  Services  Administration  shall  be  desig¬ 
nated  as  Noncareer  Executive  Assignments  and  the  Limited  Executive  Assignments 
of  any  incumbents  of  these  positions  on  November  29,  1977,  are  converted  to  Non¬ 
career  Executive  Assignments.  Incumbents  of  these  positions  who  are,  on  November  29, 
1977,  serving  in  Career  Executive  Assignments  shall  not  be  affected  by  the  foregoing 
provisions  of  this  subsection.”. 


The  White  House, 

November  30, 1977. 

fFR  Doc.77-34785  Filed  1 1-30-77  ;4: 58  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  'A  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  i  ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[  6325-01  ] 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213 — Excepted  Service 
Community  Services  Administration 
AGENCY ;  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Associate  Director  for  Eco¬ 
nomic  Development  is  excepted  from  the 
competitive  service  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3373  <1)  is 
added  as  set  out  below : 

§  213.3373  Coiiimiinilv  .'<ervir<'>  Atliiiiii* 
i^lraliiiii. 

*i>  4>  «  « 

(1)  Office  0/  Economic  Development. 
(1)  One  Special  Assistant  to  the  As¬ 
sociate  Director. 

(5  U.S  C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218. ) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-34725  Filed  12-l-77;8  :45  am] 


[  6325-01  ] 

PART  213 — EXCEPTED  SERVICE 
Department  of  Energy 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Staff  As¬ 
sistant  to  the  Inspector  General  is  ex¬ 
cepted  from  the  competitive  service 
under  Schedule  C  because  it  is  confiden¬ 
tial  in  nature. 

EFFECTIVE  DATE:  December  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3331(f)(3)  is 
added  as  set  out  below : 

§  213.3331  DrpurlmenI  of  Energy. 

*  *  *  •  • 

(f)  Office  of  the  Inspector  Gen¬ 
eral.  •  *  • 


(3)  One  Staff  Assistant  to  the  Inspec¬ 
tor  General. 

(5  U.S.C.  3301,  3302i  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners . 

|FR  Doc.77-34605  Filed  12-7-77;8:45  ar- J 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY :  Civil  Service  Commission. 
ACTION ;  Pinal  rule. 

SUMMARY:  One  position  of  Confiden¬ 
tial  Assistant  to  the  Administrator, 
Health  Care  Financing  Admiristration, 
is  expected  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316 (s)  (2)  is 
added  as  set  out  below : 

§  213.3316  Department  of  Health,  Edii- 
eation,  and  Welfare. 

*  «  «  *  « 

(s)  Health  Care  Financing  Adminis¬ 
tration.  *  *  * 

(2)  One  Confidential  Assistant  to  the 
Administrator. 

(5  U  S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
i’.'R  Doc.77-34322  Filed  12-1-77; 8:45  am) 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY:  Civil  Service  Commission. 
ACTION;  Pinal  rule. 

SUMMARY:  This  part  is  amended  to 
reflect  the  following  title  changes:  Spe¬ 
cial  Assistant  to  the  Assistant  Secretary 
for  Congressional  and  Legislative  Affairs 
to  Special  Assistant  to  the  Assistant  to 
the  Secretary  and  Director,  Office  of 


Congressional  and  Legislative  Affairs. 
This  change  reflects  the  new  title  of  the 
superior.  One  position  of  Assistant  to  the 
Secretary  (Congressional  Liaison)  is 
changed  to  one  position  of  Special  As¬ 
sistant  to  the  Assistant  to  the  Secretary 
and  Director,  Office  of  Congressional  and 
Legisaltive  Affairs.  This  change  in  title 
reflects  the  new  title  of  the  superior  and 
also  reflects  more  appropriately  the  du¬ 
ties  of  the  position.  In  addition,  two 
positions  of  Assistant  to  the  Secretary 
(Congressional  Liaison)  are  revoked 
under  the  automatic  revocation  provi¬ 
sions  because  they  have  been  vacant  for 
more  than  60  days. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  BohUng,  202-632-4533. 

Accordingly.  5  CFR  213.3312(a)  (17)  is 
amended  and  (a)  (26)  is  revoked  as  set 
out  below: 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(17)  Two  Special  Assistants  to  the  As¬ 
sistant  to  the  Secretary  and  Director,  Of¬ 
fice  of  Congressional  and  Legislative 
Affairs. 

(26)  [Revoked] 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  commissioners. 

[FR  Doc.77-34604  Filed  12-1-77; 8; 45  am) 

[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  Due  to  organization  changes 
in  the  National  Aeronautics  and  Space 
Administration  (NASA),  the  following 
title  changes  are  made  in  the  excepted 
service  regulations  that  apply  to  NASA: 

(1)  From:  Associate  Administrator  for 
Space  Flight,  To:  Associate  Administra¬ 
tor  for  Space  Transportation  Systems; 

(2)  From:  Associate  Administrator  for 
Applications,  To:  Associate  Administra¬ 
tor  for  Space  and  Terrestrial  Applica¬ 
tions:  (3)  From:  Associate  Administra¬ 
tor  for  Tracking  and  Data  Acquisition, 
To:  Associate  Administrator  for  Space 
Tracking  and  Data  Systems;  and  (4) 
From:  Associate  Administrator  for  Cen- 
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ter  Operations,  To;  Associate  Adminis¬ 
trator  for  Management  Operations. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT : 

Joiin  W.  McKee.  Civil  Service  Com¬ 
mission,  202-632-4625. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT; 

William  L.  Lee.  Staff  Assistant,  Execu¬ 
tive  Position  and  Salary  Committee. 
NASA.  202-755-3993. 

Accordingly,  5  CFR  213.3348(g>,  (r), 
(s>,  and  (t»  are  amended  as  set  out  be¬ 
low: 

§  2 1 3. .3.318  National  ,4€‘rtMiaulic>.  ami 
.''Itacc  \cliiiini^lruli(»ii. 

»  *  »  ♦  • 

(g)  Associate  Administrator  for  Space 
Transportation  Systems. 

*  *  •  *  * 

(r»  Associate  Administrator  for  Space 
and  Terrestrial  Applications. 

<s>  Associate  Administrator  for  Space 
Tracking  and  Data  Systems. 

(ti  Associate  Administrator  for  Man¬ 
agement  Operations? 

(5  U.S.C.  3301.  3302;  E  O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  77-34321  Filed  12-1-77,  8.45  am] 

[  6325-01  ]’ 

PART  213— EXCEPTED  SERVICE 

U.S.  Arms  Control  and  Disarmament 
Agency 

AGENCY ;  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY ;  This  amendment  ( 1  > 
Changes  the  title  of  one  position  of  Con¬ 
gressional  Assistant  to  the  General  Coun¬ 
sel  to  Special  Assistant  for  Congressional 
Relations  to  more  accurately  reflect  the 
duties  of  the  position;  (2>  revokes  one 
position  of  Confidential  Assistant  to  the 
General  Counsel  because  the  position  has 
been  vacant  for  more  than  60  days;  and 
(3>  excepts  under  Schedule  C  one  posi¬ 
tion  of  Congressional  Assistant  to  the 
General  Counsel  because  it  is  confidential 
in  nature 

EFFECTIVE  DATE:  December  2.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  2l3.3364(i)  is 
amended,  (j)  is  revoked,  and  (n*  is  added 
as  set  out  below: 

§213.3.364  11. .S.  ..\tms  f'.oiilrdl  and  l>is. 

♦  ♦  .  »  » 

(i)  One  Special  Assistant  for  Congres¬ 
sional  Relations. 

(j»  I  Revoked!. 


(ni  One  Congressional  Assistant  to  the 
General  Counsel. 

(5  U.S  C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77-34323  Filed  12-1-77;  8  45  am) 


[6325-01  ] 

PART  332 — RECRUITMENT  AND  SELEC¬ 
TION  THROUGH  COMPETITIVE  EXAMI¬ 
NATION 

AGENCY ;  Civil  Service  Commission.  , 
ACTION :  Final  regulation. 

SUMMARY:  This  revision  standardizes 
and  simplifies  the  Commission’s  proce¬ 
dures  for  handling  objections  to  eligibles 
and  Passovers  of  veterans  on  Commission 
certificates  without  making  any  substan¬ 
tive  changes  in  what  happens  to  a  person 
on  a  certificate.  Essentially,  it  eliminates 
“passovers"  as  a  separate  procedure  while 
incorporating  under  a  standardized  ob¬ 
jection  procedure. the  requirements  of  law 
pertaining  to  the  referral  of  veterans. 
The  changes  are  designed  to  (1)  elimi¬ 
nate  the  confusion  caused  by  having  two 
separate  procedures  to  accomplish  the 
same  end.  and  <2i  accord  essentially 
equal  treatment  to  all  eligibles  on  Com¬ 
mission  certificates. 

EFFECTIVE  DATE:  December  2.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raleigh  Neville.  202-632-6817. 

Accordingly.  5  CFR  332  406  is  revi-sed. 

S  332.407  is  deleted  and  present  §  332.408 
is  renumbered  S  332.407  as  set  out  below; 

§  332.106  OItjeclion!*  to  K.ligililes. 

(a»  An  appointing  officer  is  not  re¬ 
quired  to  consider  an  eligible  to  whose 
certification  for  the  particular  position 
he  makes  an  objection  that  is  sustained 
by  the  Commission  for  any  of  the  reasons 
stated  in  §  339  101  or  §  731.201  of  this 
chapter  or  for  other  reasons  considered 
by  the  Commission  to  be  disqualifying 
for  the  particular  position.  The  Commis¬ 
sion  may  also  sustain  an  objection  to  cer¬ 
tification  of  an  otherwise  qualified  elig¬ 
ible  for  an  overseas  position  on  the  basis 
of  special  overseas  selection  factors. 

(b)  An  apijointing  officer  may  not  pass 
over  a  preference  eligible  to  select  a  non- 
preference  eligible  unle.ss  an  objection  to 
the  preference  eligible  is  sustained  by  the 
Commission. 

(c)  Pending  Commission  action  on  an 
agency’s  objection  to  an  eligible,  the 
agency  may  not  appoint  an  eligible  who 
would  be  within  reach  only  if  the  objec¬ 
tion  is  sustained. 

(d)  Paragraphs  (bt  and  (c)  above  do 
not  apply  if  the  agency  has  more  than 
one  4)osition  to  fill  from  the  same  cer¬ 
tificate  and  holds  a  position  for  the  in¬ 
dividual  objected  to  in  the  event  the 
Commission  does  not  sustain  the  objec¬ 
tion. 


(e>  Agencies  shall  follow  the  proce¬ 
dures  for  objecting  to  an  eligible  pub¬ 
lished  by  the  Commission  in  the  Federal 
Personnel  Manual 

(5  U.S  C.  3301,  3302,  E  O.  10577.) 

Note  — The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11821,  as  amended,  and  OMB 
Circular  A -107. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77-34324  Filed  l2-l-77;8  45  am| 


[ 6325-01  ] 

PART  831— RETIREMENT 

Allotments  From  Civil  Service  Annuities; 
Correction 

AGENCY:  Civil  Service  Commission. 
ACTION :  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  at  42  FR  52372. 
September  30.  1977,  regarding  the  num¬ 
bering  of  the  sections  contained  in  Sub¬ 
part  O  of  Part  831. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  D.  Titus.  Program  Analyst.  Bu¬ 
reau  of  Retirement.  Insurance  and 
Occupational  Health.  Civil  Service 
Commission,  Washington.  D  C.  20415, 
phone;  202-632-4650. 

SUPPLEMENTARY  INFORMATION; 
In  FR  Doc.  77-28667,  the  sections  con¬ 
tained  in  Subpart  O  were  inadvertently 
numbered  831.1301,  1311,  and  1321;  they 
.should  be  numbered  831.1501,  1511,  and 
1521. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.^Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc  77-34325  Filed  12-l-77;8:45  am| 


NoTE.-^Tliis  document  originally  appeared 
In  the  Federal  Register  for  Wednesday,  No¬ 
vember  30,  1977.  It  is  reprinted  in  this  i.ssue 
to  meet  the  assigned  day-of-the-week  pub¬ 
lication  schedule. 

[3410-30] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

(Arndt  No.  1271 

PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USD  A 

ACTION:  Final  rule. 

SUMMARY :  This  rule  amends  and  clari¬ 
fies  the  procedures  for  handling  utility 
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expenses  by  providing  households  an 
allowance  for  amounts  billed  rather  than 
amounts  actually  paid  and  requires  State 
agencies  to  make  prompt  adjustments 
for  households  experiencing  significant 
increases  in  utility  costs.  This  change  in 
policy  will  make  the  Food  Stamp  Pro¬ 
gram  more  responsive  to  the  high  winter 
heating  costs  of  food  stamp  households. 

EFFECTIVE  DATE;  January  1, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  R.  Tlucek,  Chief,  State  Agency 

Operations  Branch,  Food  Stamp  Di¬ 
vision,  500  12th  Street  SW.,  Washing¬ 
ton,  D.C.  20250,  202-447-8360. 

SUPPLEMENTAL  INFORMATION: 
At  present,  the  Food  Stamp  Program 
Regulations  include  a  provision  for  de¬ 
ducting  a  household’s  shelter  costs  which 
exceed  30  percent  of  net  income  after 
other  deductions.  The  shelter  deduction 
is  calculated  using  costs  on  an  as  paid 
basis.  Shelter  costs  include  rent  or  mort¬ 
gage  payments,  utilities  and  property 
taxes.  Allowable  utility  expenses  are  elec¬ 
tricity,  heating  and  cooking  fuel,  water 
and  sewage,  garbage  and  trash  collection 
fees  and  the  basic  service  fee  for  one 
telephone. 

Utility  costs  can  be  the  standard  al¬ 
lowances  set  by  the  State  agency  or 
actual  costs.  If  the  State  has  standard 
allowances  the  household  may  claim 
actual  costs  if  these  are  higher  than  the 
standard  and  the  household  provides 
verification. 

Anticipating  utility  costs  only  on  an 
as  paid  basis  does  not  meet  the  needs  of 
households  with  spiraling  costs.  A  house¬ 
hold  that  purchases  its  stamps  may  not 
have  enough  funds  to  pav  a  substantially 
increased  utilitv  bill  that  has  not  been 
reflected  in  its  food  stamp  basis  of  issu¬ 
ance.  Conversely,  a  household  that  pays 
an  unanticipatedly  high  utility  bill  may 
not  haye  the  funds  remaining  to  pur- 
chaise  its  stamps.  The  result,  in  which  a 
household  may  face  a  choice  between 
paying  a  bill  and  getting  adequate  nutri¬ 
tion,  is  contrary  to  the  purposes  of  the 
food  stamp  program.  Therefore,  to  more 
accurately  reflect  a  household’s  actual 
utility  expenses,  we  are  amending  and 
clarifying  the  regulations  to  require  that 
utility  costs  must  be  anticipated  “as 
billed”  and  that  the  state  agency  must 
expedite  certification  and  adjustments 
in  participation  when  households  docu¬ 
ment  significant  changes  in  their  utility 
bills.  This  is  designed  to  assure  that 
households  may  both  pay  their  utility 
bills  and  purchase  their  stamps. 

Prior  payment  of  a  utility  expense  will 
not  be  required.  Those  expenses  for 
which  the  household  is  billed  are  now  to 
be  counted.  ’This  amendment  continues 
the  policy  of  deducting  only  those  shelter 
costs  which  exceed  30  percent  of  the 
household’s  net  income  and  does  not 
affect  current  methods  of  computing 
other  components  of  the  shelter  deduc¬ 
tion. 

Effective  January  1,  1978,  upon  initial 
or  subsequent  certification,  the  house¬ 


hold’s  monthly  utility  allowance  will  be 
calculated  in  one  of  the  following  ways; 

( 1 )  using  the  standard  utility  allowance, 
if  applicable,  or  (2)  using  the  bills  the 
household  is  anticipated  to  receive  dur¬ 
ing  the  certification  period,  based  on  the 
most  recent  actual  bills  received  by  the 
household  and  other  accurate  informa¬ 
tion  available.  In  addition,  effective  Jan¬ 
uary  1,  1978,  a  household  shall  receive  an 
adjustment  in  its  utility  allowance  when¬ 
ever  its  most  recent  bills  exceed  the 
amount  that  has  been  anticipated 
The  first  method  continues  the  State 
agency  option  of  setting  standard  utility 
allowances  in  accordance  with  7  CFR 
271.3(c)  (1)  (hi)  (h) .  The  second  method 
requires  projection  of  the  aUowance  us¬ 
ing  the  most  recent  month’s  bills  and  any 
other  information  available  to  the  appli¬ 
cant  or  the  State  agency  which  will  re¬ 
sult  in  the  most  accurate  prediction  of  the 
household’s  utility  bills  over  the  certi¬ 
fication  period.  Whenever,  during  a  certi¬ 
fication  period,  a  household’s  most  recent 
bills  exceed  the  amount  anticipated,  the 
household  shall  be  entitled  to  an  adjust¬ 
ment  in  its  allowance  on  the  basis  of  such 
bills.  The  amendment  also  specifies  the 
treatment  of  households  whose  utilities 
are  billed  on  a  “budget  payment  plan”. 

After  the  State  agency  has  calculated 
the  household’s  utility  allowance  in  ac¬ 
cordance  with  one  of  these  methods,  any 
previously  undeducted,  overdue  utility 
expenses  the  household  paid  or  intends  to 
pay  in  the  certification  period  shall  be 
added.  This  provision  is  intended  to  ease 
the  transition  to  the  “as  billed”  method. 
A  household  can  only  receive  this  addi¬ 
tional  allowance  if  it  can  verify  payment 
or  has  sufficient  income  and/or  resources 
to  cover  an  intended  payment,  and  the 
expense  was  billed  and  received  before 
the  date  of  implementation  of  this 
amendment.  Households  making  applica¬ 
tion  for  initial  or  subsequent  certification 
which  document  increases  of  more  than 
$25.00  in  their  utility  expenses  shall  be 
certified  within  ten  days  of  submission 
of  an  application.  Setting  an  amount  for 
the  increase  ensures  uniform  national 
application  of  this  provision  and  cor¬ 
responds  to  current  policy  on  reporting 
changes  in  income  and  deductions. 

The  State  agency  cannot  average  sev¬ 
eral  previous  months’  utility  bills  to  com¬ 
pute  the  household’s  utility  allowance. 
The  household  must  be  given  an  allow¬ 
ance  based  on  the  State’s  standard  or 
on  its  most  recent  utility  bills.  For  ex¬ 
ample,  if  a  household  applies  in  Decem¬ 
ber,  the  State  agency  must  use  the  most 
recent  utility  bills  received  by  the  house¬ 
hold  and  cannot  require  previously  paid 
bills  from  the  household  to  compute  an 
average.  If  the  anticipated  expenses  are 
not  believed  to  remain  stable  through¬ 
out  the  duration  of  the  certification  pe¬ 
riod,  the  household  should  be  assigned 
a  variable  basis  of  issuance  or  a  shorter 
certification  period.  Adjustments  must  be 
made  monthly  if  changes  of  more  than 
$25.00  in  utility  expenses  are  reported. 

The  State  agency  must  adjust  the  basis 
of  issuance  for  households  which  report 
increases  of  more  than  $25.00  a  month 
in  utility  costs  subsequent  to  certification 


but  prior  to  purchasing  their  monthly 
allotments.  Adjustments  must  be  proc¬ 
essed  so  that  a  household  receives  an 
opportimity  to  purchase  within  10  days, 
or  in  less  time  if  the  allotment  month 
is  ending.  Areas  using  authorization  to 
purchase  (A’TP)  cards  must  issue  a  re¬ 
placement  ATP  card  to  show  the  correct 
basis  of  issuance.  An  over-the-counter 
(manual)  ATP  card  must  be  issued  if 
a  machine  ATP  card  cannot  be  provided 
within  the  deadlines.  Changes  in  utility 
bills  of  $25.00  or  less  will  be  processed  in 
accordance  with  the  normal  procedures 
specified  in  7  CFR  271.3(a)  (1)  (iii). 

In  States  using  utility  standards, 
households  are  allowed  to  switch  to  or 
from  the  standard  allowance  once  dur¬ 
ing  a  certification  period  of  two  months 
or  more.  In  addition,  when  a  State  up¬ 
dates  its  standard  allowance,  households 
are  entitled  to  switch  during  their  cer¬ 
tification  period  from  actual  bills  to  the 
updated  standard  allowance. 

State  agencies  must  publicize  notice 
of  these  new  procedures  in  the  media 
in  each  project  area  and  post  a  notice 
in  each  welfare  office  as  soon  as  pos¬ 
sible  but  no  later  than  December  31, 
1977.  The  notice  must  be  posted  through 
April  30,  1978  and  must  be  provided  in 
languages  other  than  English  where  ap¬ 
propriate.  Additionally,  they  shall  notify 
each  of  their  outreach  contact  groups  of 
this  change.  By  no  later  than  January 
15.  1978,  State  agencies  must  provide  in¬ 
dividual  written  notice  to  each  par¬ 
ticipating  household.  ’This  notice  may  be 
sent  with  A’TP  cards  or  assistance  checks 
or  by  individual  mailings  or  other  ap¬ 
propriate  means.  If  the  State  agency 
does  not  implement  these  procedures  by 
January  1,  1978,  and/or  does  not  provide 
individual  notice  by  January  15,  1978, 
households  with  increased  utility  ex¬ 
penses  beginning  in  January  are  en¬ 
titled  to  file  claims  for  restoration  of 
lost  benefits.  If  a  hou.sehold  receives  an 
allowance  for  incurred  expenses  that  are 
never  paid,  no  claim  for  overissuance 
shall  be  filed. 

It  is  the  policy  of  this  Department  to 
give  the  public  and  the  State  agencies 
an  opportunity  to  comment  on  regula¬ 
tory  changes  before  issuance.  However, 
because  of  the  need  for  timely  implemen¬ 
tation  to  benefit  households  experiencing 
higher  utility  costs  this  winter,  the  De¬ 
partment  had  decided  that  it  is  contrary 
to  the  public  interest  to  give  notice  of 
proposed  rulemaking.  The  Department 
intends  this  rulemaking  to  ensure  lower 
purchase  prices  this  winter  for  such 
households  and  to  ensure  prompt  ad¬ 
justments  for  participating  households 
having  unexpectedly  high  utility  ex¬ 
penses.  The  publication  of  this  amend¬ 
ment  as  a  final  rulemaking  will  give 
State  agencies  as  much  time  as  possible 
to  prepare  for  the  January  1,  1978,  im¬ 
plementation  date. 

Because  the  Department  feels  that  the 
public  and  the  State  agencies  should 
have  an  opportunity  to  cc«nment,  com¬ 
ments  are  solicited  through  December  31, 
1977.  Written  comments  are  to  be  sub¬ 
mitted  to:  Nancy  Snyder,  Director,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  United  States  Department  of 
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Agriculture.  Washington.  D.C.  20250. 
This  amendment  may  be  revised  after 
considering  the  comments,  if  changes 
are  appropriate  or  necessary. 

Accordingly  §  271.3  of  Chapter  II.  Title 
7.  Code  of  Federal  RegvQations.  is 
amended  as  follows : 

In  §  271.3.  a  new  paragraph  (f)  is 
added  which  reads  as  follows; 

§271.3  Household  elipibilily. 

•  •  •  •  • 

(f)  Utility  costs  deduction.  (1)  Effec¬ 
tive  January  1.  1978.  households  which 
claim  utility  expenses  as  part  of  their 
shelter  costs  under  7  CFR  271.3(c)(1) 
(iiiXh)  shall  have  them  computed  in 
accordance  with  the  procedures  in  this 
paragraph.  Allowable  utility  expenses 
are:  electricity:  heating  and  cooking 
fuels;  water  and  sewage;  trash  and  gar¬ 
bage  collection  fees  and  the  basic  serv¬ 
ice  fee  for  one  telephone. 

(2)  Households  documenting  an  in¬ 
crease  of  more  than  $25  in  utility  ex¬ 
penses.  either  at  the  time  of  initial  or 
subsequent  certification,  shall  be  cer¬ 
tified  within  ten  days  of  submission  of 
an  application. 

(3)  Except  as  provided  in  (4)  below, 
the  household’s  monthly  utility  allow¬ 
ance  shall  be  projected  at  the  time  of 
initial  or  subsequent  certification  using 
one  of  the  following; 

(1)  the  standard  utility  allowance  as 
provided  in  7  CFR  271.3(c)  (1)  (iii)  (h) ,  if 
the  State  agency  has  adopted  a  stand¬ 
ard  utility  allowance;  or 

(ii)  the  bills  the  household  is  an¬ 
ticipated  to  receive  during  the  certifica¬ 
tion  period,  based  on  the  most  recent 
actual  bills  received  by  the  hous^old 
and  other  accurate  information  avail¬ 
able. 

(iii)  the  amount  the  household  is 
billed  on  a  payment  schedule  established 
in  agreement  with  the  utility  provider. 

If  applicable,  add  to  any  utility  al¬ 
lowance  computed  above  the  amoimt  a 
household  is  entitled  to  in  accordance 
with  (4)  below. 

(4)  The  State  agency  shall  include 
as  part  of  the  household’s  utility  al¬ 
lowance  any  payment  during  a  certifica¬ 
tion  period  of  a  utility  bill  received  by 
the  household  prior  to  implementation 
of  this  amendment  if ; 

(i)  the  bill  represents  an  allowable 
utility  expense,  but  was  not  used  in  any 
previous  shelter  allowance  computations. 

(ii)  the  expense  is  not  already  included 
as  part  of  the  household's  utility  allow¬ 
ance;  and 

(iii)  the  expense  has  been  paid  by  the 
household  or  it  intends  to  pay  it  and 
has  sufficient  income  and/or  resources 
available. 

(5)  The  State  agency  shall  not  average 
previously  paid  utility  costs  to  com¬ 
pute  the  household’s  monthly  utility 
allowance. 

(6)  If  the  household  expects  that  its 
utility  expenses  will  fluctuate  substan¬ 
tially  during  its  certification  period,  the 
State  agency  should  assign  a  shorter 
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certification  period  or  a  variable  basis  of 
issuance.  A  household  shall  receive  an 
adjustment  in  its  utility  allowance  when¬ 
ever  its  most  recent  bills  exceed  the 
amount  that  has  been  anticipated. 

(7)  If  a  certified  household  reports  an 
increase  of  more  than  $25  in  its  utility 
costs  and  has  not  purchased  its  monthly 
allotment,  the  State  agency  shall  adjust 
the  household’s  basis  of  issuance  and 
provide  the  household  with  an  oppor¬ 
tunity  to  purchase  within'  ten  days,  or 
less  if  the  allotment  month  ends  in  less 
than  ten  days.  If  the  State  agency  cannot 
provide  the  household  with  an  oppor¬ 
tunity  to  purchase  within  these  time 
limits  using  its  normal  issuance  system, 
alternative  methods  shall  be  used.  No  ad¬ 
justment  for  that  month  shall  be  made 
after  the  household  has  purchased  its 
allotment.  Changes  in  utility  bills  of  $25 
or  less  will  be  processed  in  accordance 
with  the  normal  procedures  specified  in 
7 CFR 271.3(a)(1)  (iii). 

(8)  In  States  using  utility  standards, 
a  household  certified  for  more  than  one 
month  shall  be  allowed  to  switch  to  or 
from  the  standard  once  during  its  certi¬ 
fication  period  or  to  the  standard  if  the 
standard  is  updated  during  its  certifica¬ 
tion  period. 

(9)  State  agencies  shall  publicize  the 
provisions  of  this  paragraph  in  the  media 
in  each  project  area  and  by  a  notice 
posted  in  each  welfare  office.  The  notice 
shall  be  posted  as  soon  as  possible  but 
not  later  than  December  31.  1977,  shall 
remain  posted  through  April  30.  1978, 
and  shall  be  in  languages  other  than 
English  where  appropriate.  Tn  addition, 
the  State  agency  shall  notify  each  of 
their  outreach  contact  groups. 

Each  participating  household  shall  also 
be  notified  individually  not  later  than 
January  15. 1978.  The  notice  may  be  sent 
with  the  household’s  A’TP  card(s)  or 
assistance  check,  by  a  separate  mailing, 
or  other  appropriate  means. 

(10)  State  agencies  which  do  not  im¬ 
plement  these  procedures  bv  January  1. 
1978  and/or  do  not  provide  individual 
notices  by  January  15.  1978.  are  subject 
to  claims  for  restoration  of  lost  benefits 
by  households  which  were  adversely 
affected. 

(11)  A  household  given  an  allowance 
for  an  incurred  utility  expense  which  is 
never  paid  shall  not  be  subject  to  a  claim 
for  overissuance. 

*  •  •  •  * 

(78  Stat.  703.  as  amended;  (7  U.S.C.  2011- 
2027).) 

Note. — The  Pood  and  Nutrition  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preoaratlon 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551,  Food  Stamps.) 

Dated:  November  28. 1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[FR  Doc.77-34379  Piled  ll-29-77;8:45  am] 


[ 3410-02  ] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURAL 

(Lemon  Reg.  122;  Lemon  Reg.  121,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agrictutural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  4-10,  1977, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  Noy.  27-Dec.  3.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation  confront¬ 
ing  the  lemon  industry. 

DATES:  The  regulation  becomes  effec¬ 
tive  December  4.  1977.  and  the  amend¬ 
ment  is  effective  for  the  period  Novem¬ 
ber  27-December  3. 1977, 

FOR  PUR'THER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings:  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  this  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  limitation  of  handling  of  lem¬ 
ons.  as  hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  November  29, 
1977,  to  consider  supply  and  market  con¬ 
ditions  and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
lemons  is  generally  good  on  all  sizes  and 
grades. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  engage  in 
public  rulemaking,  and  postpone  the  ef¬ 
fective  date  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  of  insufficient  time  be¬ 
tween  the  date  when  information  be¬ 
came  available  upon  which  this  regula¬ 
tion  and  amendment  are  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
{lersons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  and  the 
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amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and  the 
effective  time. 

1.  Lemon  Regulation  122  (7  CFR  910.- 
422)  reads  as  follows: 

§  910.422  Lemon  Regulation  122. 

(a)  Order.  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  4,  1977,  through  December  10, 
1977,  is  established  at  235,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as  de¬ 
fined  in  the  marketing  order. 

§  910.42  [Amended] 

2.  The  provisions  of  paragraph  (a)  in 
S  910.421  Lemon  Regulation  121  (42  FR 
60113)  is  amended  to  read  as  follows: 
“The  quantity  of  lemons  grown  in  Cali¬ 
fornia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  November  27, 1977, 
through  December  3,  1977,  is  established 
at  235,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  30, 1977. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(FB  Doc.77-34778  Filed  12-l-77;8:45  amj 


[ 3410-07 ] 

CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.3) 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  Farmers  Home  Admin¬ 
istration  (FmHA)  revises  its  502  Rural 
Housing  Weatherization  (RHW)  loan 
regulations  to  make  these  loans  avail¬ 
able  to  rural  consumers  of  Public  Util¬ 
ities  (utilities) .  The  revision  allows  RHW 
loan  funds  to  be  used  to  pay  for  inspec¬ 
tion  and  technical  services  provided  by 
th6  utility  and  thereby  extend  the  avail¬ 
ability  of  the  program.  The  intended  ef¬ 
fect  of  this  revision  is  to  extend  this 
credit  to  more  members  of  the  public. 
DATES:  Effective  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Jerry  B.  Ireton,  202-447-4296. 

SUPPLEMENTARY  INFORMATION: 
On  pages  43980-43982  of  the  Federal 


Register  dated  September  1,  1977,  there 
was  published  notice  of  proposed  rule- 
making  revising  Subpart  B  of  Part  1822, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  (42  FR  14867) .  Interested 
persons  were  given  the  opportunity  to 
submit  not  later  than  October  3,  1977, 
comments,  suggestions  or  objections  re¬ 
garding  the  proposed  revision.  Several 
comments  and  suggestions  were  received 
and  given  due  consideration.  As  a  result 
of  the  comments  certain  editorial 
changes  were  made.  This  revision  pro¬ 
vides  simplified  procedures  for  making 
and  servicing  FmHA  Section  502  Rural 
Housing  loans  to  finance  home  improve¬ 
ments  that  will  reduce  energy  consump¬ 
tion  for  rural  homeowners  and  includes 
rural  public  utility  consumers.  At  the 
present  time  only  Rural  Electric  Coop¬ 
erative  Consumers  may  use  the  simpli¬ 
fied  procedures.  Under  the  provisions  of 
the  Cooperative  Agreement  which  is 
attached  as  Exhibit  A  to  this  subpart, 
participating  utilities  will  receive  appli¬ 
cations  and  process,  close,  and  service 
Section  502  Rural  Housing  Weatheriza¬ 
tion  loans  for  eligible  utility  consumers. 
The  Farmers  Home  Administration  will 
determine  the  eligibility  of  applicants, 
and  approve  the  loans  based  upon  cer¬ 
tifications  provided  by  the  applicants 
and  the  utility.  The  revision  also  allows 
loan  funds  to  be  used  for  inspection  and 
technical  services  provided  by  the 
utility. 

Accordingly,  as  revised.  Subpart  B 
reads  as  follows: 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

Sec. 

1822.21  General. 

1822.22  Objective. 

1822.23  Cooperative  Agreement. 

1822.24  Loan  approval  authority. 

1822.25  County  office  responsibilities. 

1822.26  State  Director’s  responsibilities. 

Exhibit  A — Coojjerative  Agreement  Between 
_ and  the  Farmers  Home  Administra¬ 
tion. 

Authority:  42  U.S.C.  1480,  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23  delegation  of  Authority  by  the  As¬ 
sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

§  1822.21  General. 

This  regulation  provides  policies  and 
procedures  and  delegates  the  authority 
for  processing  and  approving  Section  502 
Rural  Housing  Weatherization  (RHW) 
loans  made  under  Title  V  of  the  Housing 
Act  of  1949,  as  amended.  Public  Utilities 
(utilities)  are  authorized  herein  to  proc¬ 
ess  and  service  Section  502  Rural  Hous¬ 
ing  (RH)  loans  to  utility  consumers  for 
weatherization  purposes.  Loans  will  be 
made  in  accordance  with  this  regulation 
and  §  1822.3  (c),  and  (d),  and  §  1822.5 
(FmHA  Instruction  444.1,  paragraphs 
III  C  and  D  and  paragraph  V) .  Section 
1822.3  (e),  (n).  (o),and  §  1822.4  (FmHA 
Instruction  444.1,  paragraph  III  E,  N  and 
O,  and  paragraph  IV)  also  are  applicable 
to  this  regulation,  except  as  modified 
herein  or  in  Exhibit  A. 


§  1822.22  Objective. 

The  objective  of  the  Farmers  Home 
Administration  (FmHA)  in  making  Sec¬ 
tion  502  RHW  loans  is  to  assist  rural 
homeowners  in  making  improvements  to 
their  homes  that  will  reduce  energy  con¬ 
sumption  and  provide  a  more  comfort¬ 
able  living  environment  for  their  fam¬ 
ilies.  In  the  case  of  farmowners  Section 
502  RHW  loans  can  be  made  to  weather- 
ize  dwellings  located  on  the  farm  and 
occupied  by  the  tenant,  sharecropper, 
farm  manager,  or  farm  laborers. 

§  1822.23  Cooperative  agreement. 

Exhibit  A  of  this  regulation  is  a  Co¬ 
operative  Agreement  which  sets  forth 
the  procedures  and  regulations  for 
making  and  servicing  Section  502  RHW 
loans  to  consumers  served  by  partici¬ 
pating  utilities.  The  FmHA  State  Direc¬ 
tor  is  authorized  to  enter  into  a  Coopera¬ 
tive  Agreement  with  any  public  utility 
with  headquarters  located  in  his  State. 
He  will  be  responsible  for  providing  suf¬ 
ficient  training  to  ensure  that  all  of  the 
provisions  of  the  agreement  are  under¬ 
stood  and  that  the  utility  has  the  ability 
to  make  and  service  loans  in  the  manner 
prescribed. 

§  1822.24  Loan  approval  authority. 

The  Director,  Finance  Office  or  his 
delegated  representative  is  the  author¬ 
ized  approval  official  for  Section  502 
RHW  Loans.  Loans  will  be  approved 
based  solely  on  information  and  cer¬ 
tifications  on  the  completed  Form 
FmHA  444-20,  “Application  and  Promis¬ 
sory  Note  for  Rural  Housing  Weatheri¬ 
zation.”  The  certifications  will  be  as  fol¬ 
lows: 

(а)  Applicant  certifies: 

(1)  That  the  applicant  has  an  owner¬ 
ship  interest  in  the  housing  to  be 
weatherized  and  it  is  occupied  by  the 
applicant  or  is  located  on  the  applicant’s 
farm  and  is  occupied  by  a  tenant,  share¬ 
cropper,  farm  manager  or  farm  laborer. 

(2)  The  adjusted  annual  income  of  all 
adults  residing  with  the  applicant. 

(3)  That  with  the  addition  of  the 
weatherization  improvements,  the  hous¬ 
ing  being  improved  will  provide  decent, 
safe,  and  sanitary  living  conditions. 

(4)  The  applicant  will,  at  the  request 
of  the  FmHA,  proceed  with  diligence  to 
refinance  the  indebtedness  through  co¬ 
operative  or  other  responsible  private 
credit  souces  whenever  the  FmHA  de¬ 
termines  that  the  applicant’s  circum¬ 
stances  and  earning  capacity  are  such 
that  the  applicant  is  able  to  do  so  upon 
reasonable  terms  and  conditions,  and 
that  the  occupancy  of  the  housing  will 
continue  as  provided  in  paragraph  (a) 
(1)  of  this  section. 

(5)  That  the  applicant  has  received 
Form  FmHA  410-9,  “Statement  Re¬ 
quired  by  the  Privacy  Act.” 

(б)  That  the  applicant  is  unable  to 
provide  the  weatherization  improve¬ 
ment  needed  with  the  applicant’s  own 
resources  and  that  the  applicant  is  im- 
able  to  secure  the  credit  necessary  for 
this  purpose  from  other  sources  upon 


FEDERAL  REGISTER,  VOL.  42,  NO.  232— FRIDAY,  DECEMBER  2,  1977 


61244 


RULES  AND  REGULATIONS 


terms  anc*  conditions  which  the  appli¬ 
cant  can  .easonably  be  expected  to  ful¬ 
fill.  The  applicant  certifies  that  the 
statements  made  in  the  application  are 
true,  complete  and  correct  to  the  best 
of  the  applicant’s  knowledge  and  belief, 
and  they  are  made  in  good  faith  to  ob¬ 
tain  a  loan. 

<b)  The  utility  certifies: 

(1)  The  applicant’s  property  is  located 
in  a  rural  area  as  set  forth  in  the  Co¬ 
operative  Agreement. 

(2)  The  applicant  has  paid  bills  owed 
to  the  utility  in  a  satisfactory  manner. 

(3)  'The  information  furnished  by  the 
applicant  is  correct  to  the  best  of  the 
utfiity’s  knowledge. 

(4)  The  weatherization  work  has  been 
completed  to  the  satisfaction  of  the  ap¬ 
plicant  who  has  authorized  payment. 

(5)  The  required  Truth  in  Lending 
Form  and  Privacy  Act  Form  have  been 
delivered  to  the  applicant. 

§  1822.25  County  OHlce  responsibilites. 

(a)  Loan  making.  County  Offices  will 
not  process  or  approve  Section  502  RHW 
loans  authorize  by  this  regulation. 
However,  applicants  for  weatherization 
loans  who  are  not  participating  utility 
consumers  or  who  do  not  appear  to  be 
eligible  for  an  RHW  loan  will  be  referred 
to  the  FmHA.  ’Their  applications  will  be 
handled  in  accordance  with  Part  1822, 
Subpart  A  or  Part  1904,  Subpart  G  of 
this  chapter,  as  appropriate. 

(b)  Loan  servicing.  When  a  utility  no¬ 
tifies  the  FmHA  Finance  Office  that  an 
RHW  loan  is  90  days  delinquent  and 
forwards  the  loan  account  records  to  the 
Finance  Office,  the  loan  will  be  assigned 
a  County  Office  code,  a  case  number,  and 
loan  number.  Form  FmHA  444-20  will 
be  forwarded  from  the  Finance  Office 
through  the  State  Office  to  the  appro¬ 
priate  County  Office  for  further  serv¬ 
icing  in  accordance  with  the  appropriate 
FmHA  Regulation. 

§  1822.26  Stale  Director's  responsibility. 

In  addition  to  the  administrative  pol¬ 
icy  matters  covered  in  item  (J)  of  the 
Cooperative  Agreement,  the  State  Direc¬ 
tor  should  request  an  additional  alloca¬ 
tion  of  loan  funds  if  they  are  needed 
in  his  State(s).  The  State  Director  is 
responsible  for  seeing  that  his  State’s 
funding  allocations  are  not  exceeded,  and 
that  the  utility  is  notified  in  the  future 
of  any  interest  rate,  income  limit,  or 
other  program  changes.  Also,  the  utilities 
are  to  be  provided  a  copy  of  the  Na¬ 
tional  Register  of  Historic  Places  and 
its  supplements  so  that  the  utility  is  able 
to  notify  the  State  Director  before 
weatherization  improvements  are  made 
to  an  historic  building.  The  State  Direc¬ 
tor  must  comply  with  the  National  His¬ 
toric  Preservation  Act  of  1966,  as 
amended;  and  Executive  Order  11593,  in¬ 
cluding  the  procedures  prescribed  by  the 
advisory  council  on  Historic  Preservation 
in  36  CPR  Part  800,  as  set  forth  in  Part 
1890r  o(  this  chapter. 


Exhibit  A 

COOPERATIVE  AGREEMENT 
between 

and 

FARMERS  HOME  ADMINISTRATION 
Purpose : 

This  Cooperative  Agreement  and  attach¬ 
ments  establish  authorities  and  procedures 

whereby  the _ _ 

Name  of  Organization 


Address  Phone  No. 

a _ _ _ utility. 


(enter  type  of  utility  such  as  Rural  Electric 
Co-op,  Gas,  Water,  or  Investor  Owned  Electric 
Company)  hereinafter  referred  to  as  the 
‘•utility,"  will  process  and  service  Section  502 
rural  housing  (RHW)  loans,  authorized 
under  the  Housing  Act  of  1949,  to  weathertze 
dwellings  cf  its  consumers.  It  is  agreed  that 
the  utility  will  receive  loan  applications  and 
process,  close,  and  service  loans  as  provided 
in  this  agreement.  The  Farmers  Home  Ad¬ 
ministration.  hereinafter  referred  to  as  the 
“FmHA,"  will  determine  the  eligibility  of 
applicants  for  loans  for  authorized  purposes, 
based  upon  oertifloates  provided  by  the 
applicant  and  the  utility  and  will  approve 
the  loans. 

Effective  date  of  this  agreement.  This 
agreement  shall  be  effective  on  the  date  of 
the  last  signature  hereto. 

Duration  of  agreement.  This  agreement 
shall  continue  to  be  in  effect  until  all  loans 
made  are  collected  by  the  utility  or  returned 
to  the  F‘inHA  for  servicing  because  of  de¬ 
linquency  or  other  Justified  reasons. 

Policies.  The  utility  will  Inform  its  con¬ 
sumers  that  FmHA  loans  will  be  made  avail¬ 
able  to  eligible  applicants  through  the  utility. 
Loans  will  be  made  under  the  existing  laws 
and  regulations  governing  the  FmHA  and 
ut'llty.  Regulations  and  guidance  for  loan 
making  and  loan  servicing  are  provided  In 
this  part  of  the  agreement. 

A.  Loan  Eligibility.  Loans  may  be  made  to 
auplicante  who:  1.  Have  an  ownership  in¬ 
terest  in  the  bousing  to  be  weatherized.  The 
housing  must  either  be  occupied  by  the 
anplicant  or  be  located  on  the  applicant's 
farm  and  occupied  by  his/her  tenant.  Share¬ 
cropper,  farm  manager,  or  farm  laborer.  The 
Housing  must  be  served  by  the  utility  and 
located  in  a  rural  area.  A  rural  area  Is  de¬ 
fined  in  7  CFR  1822.3(c)  and  identified  by 
the  State  Director  pursuant  tc  paragraph  N, 
1  of  this  agreement.  The  dwelling,  after  im¬ 
provements  are  completed,  must  be  adequate 
for  the  family  needs  and  be  decent,  safe,  and 
sanitary. 

2.  Have  an  Income  of  not  more  than  the 
moderate-income  limit  for  the  State,  as  set 
forth  in  Exhibit  D  of  Subpart  A  o^thla  part, 
available  in  any  FmHA  Office.  For  the  pur¬ 
pose  of  this  agreement,  "income"  is  defined 
as  the  net  business  income  plus  gross  Income 
from  all  other  sources  planned  to  be  received 
during  the  next  12  months  by  all  adults  who 
will  occupy  the  applicant’s  home. 

3.  Are  unable  to  pay  for  the  needed  im¬ 
provements  without  a  loan  and  are  unable 
to  obtain  a  loan  from  another  source  on 
terms  they  could  reasonably  expect  to  meet. 

B.  Terms.  1.  The  Interest  rate  used  will  be 
the  rate  in  effect  for  FmHA  Section  502  RH 
loans  on  the  date  the  application  is#  sub¬ 
mitted  to  the  utility.  The  FmHA  State  Direc¬ 
tor  will  notify  the  utility  of  the  interest  rate 
to  be  charged. 

2.  The  loan  will  not  exceed  $1,500  (except 
in  Alaska  not  to  exceed  $3,000)  and  will  be 
evidenced  by  a  promossory  note  on  Form 


FmHA  444-20,  "Application  and  Promissory 
Note  for  Rural  Housing  Weatherization 
Loan." 

3.  The  term  of  the  loan  will  not  exceed 
5  years.  Shorter  repayment  periods  are  recom¬ 
mended  for  smaller  loans. 

C.  Loan  Purposes.  Loan  funds  may  be  used 
to  buy  and  install  weatherproofing  items 
such  as  insulation,  siding,  caulking  material, 
and  stofm  windows  and  doors.  Loan  funds 
of  not  more  than  $25  (except  in  Alaska,  not 
to  exceed  $50)  plus  1  percent  of  the  cost  of 
weatherization  work  may  be  used  to  pay  for 
technical  services  such  as  determining  the 
type  and  amount  of  weatherization  improve¬ 
ments  needed  and  obtaining  cost  estimates, 
or  Inspections  made  or  arranged  for  by  the 
utility  to  Insure  that  weatherization  im¬ 
provements  are  properly  completed. 

D.  Minimum  Standards.  Weatherization 
improvements  must  meet  FmHA's  minimum 
standards  for  existing  housing  (at  this  time, 
HUD  MPS  4900.1  §  100-3) ,  or  standards  estab¬ 
lished  by  the  utility,  whichever  are  greater. 
All  Improvements  to  the  property  will  con¬ 
form  to  applicable  laws,  ordinances,  codes, 
and  regulations  which  relate  to  the  safety 
and  the  sanitation  of  the  dwelling. 

E.  Loan  Processing.  1.  The  utility  will  assist 
its  consumers  in  completing  an  application 
and  promissory  note  on  Form  FmHA  444-20. 

2.  The  utility  will  provide  or  arrange  for 
technical  assistance  as  needed  to  determine 
Improvements  to  be  made  and  their  costs. 

3.  The  utility  will  certify  that  the  appli¬ 
cant  has  paid  bills  owed  to  the  utility  in  a 
satisfactory  manner,  and  process  loans  for 
eligible  applicants.  Applicable  Loan  Disclo¬ 
sure  and  Truth  in  Lending  requirements 
must  be  met  by  the  utility. 

4.  The  utility  may  contract  with  the  appli¬ 
cant  to  do  the  weatherization  work  or  ar¬ 
range  for  the  Improvements  to  be  installed 
by  a  contractor  satisfactory  to  the  utility  and 
the  applicant.  In  either  case,  the  applicant 
will  slP'n  a  contract  agreement  covering  the 
planned  Improvements.  Also,  the  applicant 
may  act  as  his/her  own  contractor  provided 
the  utility  is  reasonably  sure  the  applicant 
has  the  necessary  skills  and  labor  available 
to  perform  the  work. 

5.  Each  month,  the  utility  will  mall  a  com¬ 
pleted  Form  FmHA  444-22,  “Billing  State¬ 
ment,”  with  attached  Form  FmHA  444-20  to 
the  FmHA  Finance  Office.  1520  Market  Street, 
St.  Louis,  Mo.  63103,  for  those  applicants  who 
are  to  receive  an  FmHA  loan  where  payment 
Is  authorized  by  the  applicant  for  work  satis¬ 
factorily  completed.  The  FmHA  will  approve 
the  loan  and  notify  the  borrower.  The  Fi¬ 
nance  Office  will  then  obligate  the  loans  and 
send  a  single  check  to  the  utility  for  the 
total  loans  approved  and  obligated  each 
month.  If  an  individual  loan  cannot  be  ap¬ 
proved,  the  Finance  Office  will  notify  the 
utility  of  the  reason(s)  for  disapproval. 

F.  Payment  for  the  Work.  The  utility  will 
pay  the  contractor  after  making  such  inspec¬ 
tion  of  the  work  as  it  deems  necessary.  The 
agreement  between  the  contractor  and  the 
homeowner  should  require  the  contractor  to 
warrant  and  guarantee  for  a  period  of  90  days 
from  the  date  of  completion  that  the  work 
is  free  from  all  defects  due  to  faulty  ma¬ 
terials  or  workmanship  and  that  the  con¬ 
tractor  shall  promptly  make  such  corrections 
as  may  be  necessary  by  reason  of  such  de¬ 
fects. 

G.  Account  Servicing.  1.  The  utility  wlU 
follow  acceptable  accounting  practices  In 
maintaining  and  servicing  the  borrower’s  ac¬ 
count  during  the  life  of  the  loan.  Scheduled 
note  payments  will  be  collected  with  the  bor¬ 
rower’s  utility  service  billing.  The  FmHA  will 
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provide  the  monthly  payment  amortization 
table  to  be  used  by  the  utility.  For  billing 
cycles  other  than  monthly,  the  amortization 
factors  to  be  used  will  first  be  approved  by 
the  FmHA  Finance  Office. 

2.  The  utility  will  remit  to  the  Finance 
Office,  all  collections  received  from  borrowel^ 
weekly  or  when  receipts  reach  $2,500,  which¬ 
ever  occurs  first.  Form  FmHA  444-23,  “Pay¬ 
ment  Transmittal  to  the  Farmers  Home  Ad¬ 
ministration,”  will  be  used  for  this  purpose, 
summarizing  payments  by  FmHA  loan  num¬ 
ber  assigned  to  the  utility. 

3.  When  the  borrower’s  account  Is  paid  In 
full,  the  utility  will  forward  Form  FmHA 
444-24,  “Notification  of  Final  Payment  or 
Transfer  of  loan  to  Farmers  Home  Adminis¬ 
tration,”  to  the  Finance  Office.  The  Promis¬ 
sory  Note  will  be  marked  “PAID”  and  re¬ 
turned  to  the  utility  for  distribution  to  the 
borrower. 

4.  If  the  utility  Is  unable  to  collect  the 
FmHA  payment  from  the  borrower  and  the 
borrower's  account  becomes  mere  than  90 
days  delinquent,  the  utility  will  submit  Form 
FmHA  444-24,  to  the  Finance  Office  and 
notify  the  borrower  of  the  action  taken.  The 
Finance  Office  will  send  the  borrower’s  Prom¬ 
issory  Note  through  the  State  Office  to  the 
appropriate  County  Office  for  further  servic¬ 
ing  of  the  account  as  provided  In  FmHA  reg¬ 
ulations.  Once  an  account  has  been  trans¬ 
ferred  to  FmHA,  the  utility  must  no  longer 
accept  payments  from  the  borrower.  , 

6.  Under  no  circumstances  can  a  borrower’s 
Indebtedness  be  transferred  to  another  bor¬ 
rower. 

6.  For  Income  tax  purposes,  the  utility 
will  be  responsible  for  Informing  the  bor¬ 
rower  of  the  Interest  paid  on  the  loan  for 
each  calendar  year  by  January  31  of  the 
next  calendar  year. 

7.  On  a  semi-annual  basis,  the  FmHA  Fi¬ 
nance  Office  will  send  to  each  utility  a  de¬ 
tailed  list  of  advances  and  payments  for 
reconciliation  purposes. 

8.  Interest  on  unpaid  Interest  shall  not  be 
charged. 

H.  Bonding.  Fidelity  bonding  coverage 
must  be  provided  for  the  utility  officials  en¬ 
trusted  with  the  receipt,  custody,  and  dis¬ 
bursement  of  funds.  The  amount  of  the 
bond  must  be  at  least  equal  to  the  maximum 
amount  of  money  that  the  utility  officials 
will  have  access  to  at  any  one  tithe. 

I.  Insnection  of  Records.  The  utility  will 
provide  FmHA  (or  other  approorlate  Federal 
Agencies)  at  all  reasonable  times,  access  to 
all  books  and  records  relating  to  FmHA 
loans  made  to  Its  consumers  under  the  pro¬ 
visions  of  this  Agreement. 

J.  Referrals  to  FmHA.  Applicants  who  are 
unable  to  qualify  for  a  loan  as  provided 
herein  because  the  cost  of  repairs  will  ex¬ 
ceed  $1,500,  because  of  lack  of  repayment 
ability,  or  because  the  applicant  is  not  a 
utility  consumer  should  be  referred  to  the 
FmHA  County  Office  serving  the  area  for 
further  consideration  of  eligibility  under 
other  FmHA  prosrams. 

K.  Equal  Opportunity  Clause.  This  equal 
opportunity  clause  applies  to  the  utility 
executing  the  Cooperative  Agreement  rather 
than  to  the  contractor  performing  weatherl- 
zatlon  work. 

1.  In  the  Equal  Opportunity  clause  the 
term  “contractor”  means  thq  “utility”  and 
“contract”  means  “Cooperative  Agreement.” 

2.  During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows:  (a)  The 
contractor  will  not  discriminate  against  any 
employee  or  applicant  for  employment  be¬ 
cause  race,  color,  religion,  sex  or  national 
origin.  The  contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated  dur¬ 


ing  employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited, 
to  the  following:  employment,  upgrading, 
demotion  or  transfer;  recruitment  or  re¬ 
cruitment  advertising:  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  ap¬ 
prenticeship.  The  contractor  agrees  to  post 
in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  by  the  Farmers  Home  Adminis¬ 
tration  setting  forth  the  provisions  of  his 
nondiscrimination  clause. 

(b)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex  or  national  origin. 

(c)  The  contractor  will  send  to  each  labor 
union  or  representative  or  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Farmers  Home 
Administration,  advising  the  said  labor  un¬ 
ion  or  workers’  representative  of  the  contrac¬ 
tor’s  commitments  under  this  agreement  as 
required  pursuant  to  section  301  of  Executive 
Order  11246  of  September  24,  1965,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(d)  The  contractor  will  comply  with  all 
provisions  of  such  Executive  Order  and  of  all 
relevant  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  and  of  any  prior  authority 
which  remain  in  effect. 

(e)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  such  Execu¬ 
tive  Order,  imles,  regulations,  and  orders,  or 
pursuant  thereto,  and  will  permit  access  to 
his  books,  records,  and  accounts  by  the 
Farmers  Home  Administration  and  the  Secre¬ 
tary  of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu¬ 
lations,  and  orders. 

(f)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  contrac¬ 
tor  may  be  declared  Ineligible  for  further 
contracts  In  accordance  with  procedures  au¬ 
thorized  In  such  Executive  Order  and  such 
other  sanctions  may  be  Imposed  and  reme¬ 
dies  Invoked  as  provided  In  the  Executive 
Order  or  by  any  such  rule,  regulation,  or 
order,  or  as  otherwise  provided  by  law. 

(g)  The  contractor  will  Include  the  provi¬ 
sions  of  the  FmHA  Equal  Opportunity  Agree¬ 
ment  (Form  FmHa  400-1  available  In  all 
FmHA  offices)  In  every  subcontract  or  pur¬ 
chase  order,  unless  exempted  by  such  rules, 
regulations,  or  orders,  so  that  such  provisions 
will  be  binding  upon  each  such  subcontrac¬ 
tor  or  vendor.  The  contractor  will  take  such 
action  as  the  Farmers  Home  Administration 
may  direct  as  a  means  of  enforcing  such  pro¬ 
visions,  Including  sanctions  for  noncompli¬ 
ance:  Provided,  however,  That  In  the  event 
the  contractor  becomes  Involved  In,  or  Is 
threatened  *  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  Farmers  Home  Administration,  the 
contractor  may  request  the  United  States  to 
enter  Into  such  litigation  to  protect  the  In¬ 
terest  of  the  United  States. 

L.  Personal  Benefit  Clause.  No  member  of 
or  delegate  to  Ck)ngress  or  resident  commis¬ 
sioner  shall  be  admitted  to  any  share  or  part 
of  this  agreement  or  to  any  benefit  to  arise 
therefrom,  unless  It  be  made  with  a  corpora¬ 
tion  for  Its  general  benefit. 

M.  Payment  for  Services.  Consumers  may 
be  charged  customary  fees  for  technical  serv¬ 
ices  provided  In  determining  the  type  and 


amount  of  weatherlzatlon  improvements, 
obtaining  cost  estimates,  and  for  inspections 
made  to  insure  that  the  Improvements  have 
been  properly  completed.  Loan  funds  may 
only  be  used  for  these  purposes  to  the  ex¬ 
tent  set  forth  In  paragraph  C.  However, 
neither  the  FmHA  nor  the  applicant/bor¬ 
rower  will  pay  a  loan  origination  or  packag¬ 
ing  fee,  nor  will  a  fee  be  paid  for  servicing 
the  account  during  the  life  of  the  loan. 

N.  Administrative  Policy.  The  FmHA  State 
Director.  In  conjunction  with  the  signing  of 
this  agreement,  will  advise  the  utility  of  the 
following:  1.  Eligible  rural  areas.  2.  The 
Interest  rate  to  be  charged;  3.  The  current  In¬ 
come  limits.  4.  Any  funding  limitations  likely 
to  be  encountered  in  the  foreseeable  future. 

5.  The  processing  requirements  for  this 
type  of  loan. 

6.  Consideration  Is  to  be  given  the  poten¬ 
tial  effect  of  any  weatherlzatlon  loan  made 
on  a  historic  property.  The  State  Director 
must  provide  the  utility  a  list  of  historic 
properties  (including  districts)  listed  in  the 
National  Register  of  Historic  Places.  (List¬ 
ings  and  updates  are  published  regularly  In 
the  Federal  Register.)  Before  weatherlzatlon 
improvements  are  made  to  historic  buildings, 
the  utility  must  contact  the  State  Director. 
'The  State  Director,  In  accordance  with  Part 
1890r  of  this  Chapter,  will  assure  that  the 
proposed  improvement  will  not  damage  the 
historic  integrity  or  fabric  of  the  building. 

7.  The  FmHA  State  Director  will  be  re¬ 
sponsible  for  seeing  that  the  utility  Is  noti¬ 
fied  in  the  future  of  any  Interest  rate.  Income 
limit,  or  other  program  changes.  'The  State 
Director  will  provide  the  needed  forms  for 
loan  processing  to  the  utility.  The  utility  will 
advise  the  State  Director  when  additional 
forms  are  required  or  assistance  Is  needed. 
The  address  of  the  FmHA  State  Office  is 


Address 


Phone  Number 
Name 


Title  of  Utility  Representative 
Date ;  _ 


Name 


State  Director 

Date :  _ 

Note. — ^The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  mator  proposal  requiring  prepara¬ 
tion  of  an  Infiatlon  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  November  17,  1977, 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Admiristration. 

(FR  Doc.77-34569  FUed  12-1-77:8:46  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA. 
TION  OF  ANIMALS  riNCLUOING  POULTRY) 
ANO  ANIMAL  PROOUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 
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ACTION:  Pinal  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  a  portion  of  Hask¬ 
ell  Coimty  in  Kansas  because  of  the  ex¬ 
istence  of  cattle  scabies.  Psoroptic  cattle 
scabies  was  confirmed  November  23,  1977, 
in  Haskell  County.  Therefore,  in  order 
to  prevent  the  dissemination  of  cattle 
scabies  it  is  necessary  to  quarantine  the 
Infested  area. 

EFFECTIVE  DATE:  November  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goat,  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS,  VS, 
Federal  Building,  Room  737,  6505  Bel- 
crest  Road,  Hyattsville,  Md.  20782, 301- 
436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  Haskell  County  in  Kansas  because  of 
the  existence  of  cattle  scabies.  The  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quaran¬ 
tined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  §  73.1a,  in  paragraph  (d)  relating 
to  the  State  of  Kansas  a  new  paragraph 
(5)  relating  to  Haskell  County  is  added 
to  read: 

§  73.1a  Notice  of  quarantine. 

*  •  •  •  * 

(d)  *  *  • 

(5)  That  portion  of  Haskell  County 
comprised  of  sec.  19,  T.  29,  R.  30. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs. 
1  and  2.  32  Stat.  791-792,  as  amended; 
secs.  1-4,  33  Stat.  1264,  126S,  as  amended; 
secs.  3  and  11,  76  Stat.  130,  132;  (21  U.S.C. 
111-113,  115,  117,  120,  121,  123-126,  134b, 
134f);  37  FR  28464,  28477;  38  FB  19141) 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  November,  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 


posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator. 

Veterinary  Services. 
[FR  Doc.77-34629  Filed  12-l-77;8:45  am) 


[3410-34] 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  release  a  portion  of  Finney 
County  in  Kansas  from  areas  quaran¬ 
tined  because  of  cattle  scabies.  Sur¬ 
veillance  activity  indicates  that  cattle 
scabies  no  longer  exists  in  the  area 
quarantined. 

EFFECTIVE  DATE:  November  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat.  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS, 
VS,  Room  737,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Md.  20782, 
301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  portion  of 
Finney  Coimty  in  Kansas  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amehded,  will  not  apply  to  the 
excluded  area,  but  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con¬ 
tained  in  said  Part  73  will  apply  to  the 
excluded  area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

In  §  73.1a.  paragraph  (d)  (1)  relating 
to  the  State  of  Kansas  is  deleted. 

(Secs.  4-7,  23  stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1266,  as  amended;  secs.  3 
and  11.  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f) ;  37  FR 
28464,  28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 


the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publicaticm  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  25th 
day  of  November  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-34628  FUed  12-l-77;8:46  am) 


[  3410-34 ] 

SUBCHAPTER  E— VIRUSES.  SERUMS.  TOXINS. 
AND  analogous  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 

A(jnON :  Final  rule. 

SUMMARY:  This  amendment  adds  a 
potency  test  to  the  Standard  Require¬ 
ments  which  may  be  used  to  ev^uate 
biological  products  containing  Clostrid¬ 
ium  Sordellii  Bacterin-Toxoid  instead  of 
the  test  which  is  written  into  the  Outline 
of  Production.  A  potency  test  of  each  se¬ 
rial  of  such  products  is  required  by  the 
regulations  before  it  can  be  released  for 
sale. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  January  2,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 
SUPPLEMENTARY  INFORMATION: 
Proposal  Published 

On  June  3,  1977,  a  proposed  notice  of 
amendment  to  §  113.94  was  published  in 
42  FR  28549.  The  proposed  amendment 
contained  a  guinea  pig  test  which  can 
be  used  to  evaluate  each  serial  of  a  bio¬ 
logical  product  containing  Clostridium 
Sordellii  Bacterin-Toxoid  for  potency 
before  its  release  for  sale. 

Comments  on  this  proposed  amend¬ 
ment  were  solicited  and  eight  responses 
were  received.  Objections  were  made  to 
the  use  of  guinea  pigs  as  the  only  test 
animals.  Objections  were  also  made  to 
the  use  of  a  9  to  10  day  interval  between 
doses  of  product  administered  to  the  test 
animals. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  above  comments,  and  pursuant 
to  the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U-S.C.  151-158) ,  the  amendments  of  Part 
113,  Subchapter  E,  Chapter  I,  Title  9  of 
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the  Code  of  Federal  Regulations,  as  con¬ 
tained  in  the  aforesaid  notice,  are  hereby 
adopted  and  are  set  forth  herein  subject 
to  the  following  noted  modifications: 

The  introductory  portion  of  paragraph 
(c)  of  §  113.94  is  changed  to  provide  for 
either  the  use  of  a  potency  test  written 
into  the  filed  Outline  of  Production  or 
the  guinea  pig  potency  test  published  in 
this  amendment. 

Some  producers  have  expressed  a  pref¬ 
erence  for  continuing  to  use  a  host  ani¬ 
mal.  such  as  a  calf,  in  conducting  potency 
tests  rather  than  a  lab  animal,  such  as 
the  guinea  pig.  Since  the  use  of  a  host 
animal  also  results  in  a  valid  potency  test 
for  a  product,  it  has  been  determined  that 
a  test  using  a  host  animal,  submitted 
with  the  filed  Outline  of  Production,  may 
be  used  in  lieu  of  the  guinea  pig  test  set 
forth  in  this  amendment. 

Paragraph  (c)(1)  of  §113.94  is 
changed  to  provide  a  21  to  23  day  inter¬ 
val  between  the  injection  of  the  two  doses 
of  product  instead  of  the  9  to  10  day 
interval  stated  in  the  proposal,  since  a 
longer  interval  would  result  in  a  more 
reliable  test. 

A  printing  error  in  paragraph  (c)(3) 
of  §  113.94  has  been  corrected. 

The  first  letter  of  each  word  in  the 
heading  for  §  113.94  is  to  be  capitalized. 

1.  Section  113.94  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read: 

§  113.94  Clostridium  Sordellii  Bacterin- 

Toxoid. 

*  *  «  *  « 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  test  written  into  the 
filed  Outline  of  Production  or  the  two 
stage  test  provided  in  this  paragraph. 

(1)  Each  of  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  in¬ 
jected  subcutaneously  with  a  guinea  pig 
dose.  A  second  guinea  pig  dose  shall  be 
Injected  21  to  23  days  after  the  first  dose. 
Each  guinea  pig  dose  shall  be  one-fifth 
of  the  dose  recommended  on  the  label  for 
a  calf. 

(2)  Clostridium  sordellii  challenge  ma¬ 
terial,  available  upon  request  from  Vet¬ 
erinary  Services,  shall  be  used  for  chal¬ 
lenge  14  to  15  days  following  the  second 
injection  of  the  product.  Each  of  the 
eight  vaccinates  and  each  of  five  addi¬ 
tional  non-vaccinated  guinea  pigs  for 
controls  shall  be  injected  intramuscular¬ 
ly  with  approximately  100  LDso  of  chal¬ 
lenge  material.  This  dose  shall  be  deter¬ 
mined  by  statistical  analysis  of  results  of 
titrations  of  the  challenge  material.  The 
vaccinates  and  controls  shall  be  observed 
for  3  days  p>ost -challenge  and  all  deaths 
recorded. 

(3)  For  a  valid  test,  at  least  80  per¬ 
cent  of  the  controls  shall  die  within  the 
3  day  post-challenge  observation  period. 
If  this  requirement  is  met,  the  result  of 
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the  potency  test  shall  be  evaluated  ac 
cording  to  the  following  table: 


Cumulative 

Stage  Number  of 
vaccinates 

Deaths  (or 
satisfactory 
test 

Deaths  (or 
uiisatisfactory 
test 

1 .  8 

2 .  16 

1  or  less . 

4  or  less . 

..  3  or  more. 

...5  or  more. 

The  second  stage  shall  be  required 
only  when  exactly  two  animals  die  in 
the  first  stage.  The  second  stage  shall 
be  conducted  in  a  manner  identical  to 
the  first  stage. 

(21  U.S.C.  151  and  154;  37  FR  28477,  28646;  38 
FR  19141.) 

Effective  date.  This  amendment  takes 
effect  January  2, 1978. 

Done  at  Washington,  DC,  this  28th 
day  of  November  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Ordfer 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator. 

Veterinary  Services. 
(FR  Doc.77-34624  Filed  12-l-77;8:45  am| 

[6210-01 ] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Q:  Docket  No.  R-01331 

PART  217— INTEREST  ON  DEPOSITS 

Loans  Upon  Security  of  Depositor's  Time 
and  Savings  Deposits 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  reduces  the  min¬ 
imum  rate  of  interest  that  a  member 
bank  must  charge  on  loans  to  depositors 
secured  by  time  and  savings  deposits. 
Regulation  Q  currently  provides  that  a 
member  bank  may  make  a  loan  to 
a  depositor  upon  the  security  of  the 
depositors’  time  or  savings  deposit 
maintained  in  that  member  bank  pro¬ 
vided  that  the  rate  of  interest  on  such 
loan  is  not  less  than  2  percent  per 
annum  in  excess  of  the  rate  of  interest 
on  the  deposit.  In  the  case  of  loans  se¬ 
cured  by  savings  deposits,  the  2  percent 
differential  requirement  applies  only  if 
it  is  the  practice  of  the  member  bank  to 
require  prior  notice  of  withdrawal  of  sav¬ 
ings  deposits.  Under  the  regulation  as 
amended,  member  banks  will  be  per- 


mitted  to  make  loans  to  depositors  se¬ 
cured  by  depositors’  time  or  savings  de¬ 
posits  maintained  in  that  member  bank 
at  a  rate  of  interest  not  less  than  1  per¬ 
cent  per  annum  in  excess  of  the  rate  of 
interest  on  the  time  or  savings  deposits. 

The  Board  believes  that  a  one  percent 
differential  requirement  will  provide  sub¬ 
stantial  public  benefits  and  is  sufficient 
to  ensure  compliance  with  the  Federal 
Reserve  Act. 

EFFECTIVE  DATE:  November  23,  1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Anthony  F.  Cole,  Attorney,  Legal  Divi¬ 
sion,  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System,  room  M-3421, 
Washington,  D  C.  20551,  202-452-3711. 

SUPPLEMENTARY  INFORMATION: 
Section  217.4(f)  of  Regulation  Q  (12 
CFR  217)  currently  permits  a  member 
bank  to  make  a  loan  to  a  depositor  on 
the  security  of  the  depositor's  time  de¬ 
posit  only  when  the  interest  rate  charged 
for  the  loan  is  at  least  2  percent  higher 
than  the  rate  of  interest  paid  on  the  de¬ 
positor’s  time  deposit.  Section  217.5(b> 
of  Regulation  Q  contains  a  similar  pro¬ 
vision  applicable  to  loans  secured  by 
savings  deposits  with  respect  to  which  it 
is  the  practice  of  the  member  bank  to  re¬ 
quire  prior  notice  of  withdrawal.  (It 
should  be  noted  that  this  requirement 
does  not  apply  when  a  member  bank  ex¬ 
tends  a  loan  to  a  person  secured  by  the 
person’s  time  or  savings  deposit  in  an¬ 
other  institution.)  For  depositors  faced 
with  a  need  for  time  deposit  fimds,  a 
loan  secured  by  the  depositor’s  time  de¬ 
posit  is  generally  a  less  expensive  alter¬ 
native  than  a  premature  withdrawal  sub¬ 
ject  to  the  interest  forfeiture  penalty 
contained  in  §  217.4(d)  of  Regulation  Q. 

The  purpose  of  the  current  2  percent 
differential  reauirement  is  to  ensure 
compliance  with  statutory  prohiMtions 
contained  in  section  19  of  the  Federal 
Reserve  Act  (12  U.S.C.  371a  and  371b) 
against  the  pavment  of  interest  on  de¬ 
mand  deposits  and  the  payment  of  time 
deposits  before  maturity  except  upon 
such  conditions  and  in  accordance  with 
such  rules  and  regulations  as  the  Board 
may  prescribe.  The  2  percent  differential 
requirement  assists  in  preventing  eva¬ 
sions  of  the  above  statutory  provisions 
since  a  loan  extended  at  the  same  rate 
being  paid  on  the  time  or  savings  deposit 
would  be  tantamount  to  pajment  of  the 
time  or  savings  deposit  before  maturity 
or  prior  to  the  expiration  of  a  required 
notice  period.  In  this  connection,  the 
Board  l^lieves  that  a  1  percent  loan  dif¬ 
ferential  requirement  is  sufficient  to  en¬ 
sure  compliance  with  the  underlying 
statutory  provisions  and,  accordingly, 
has  amended  sections  217.4(f)  and  217.- 
5(b)  to  reduce  the  current  2  percent 
loan  differential  requirement  to  1  per- 


FEDERAL  REGISTER,  VOL.  42,  NO.  232 — FRIDAY,  DECEMBER  2,  1977 


61248 

cent.  These  amendments  apply  to  out¬ 
standing  loans  made  by  member  banks 
that  are  secured  by  a  depositor’s  time 
or  savings  deposits.  Ilie  Board  notes 
that  these  amendments  generally  con¬ 
form  the  Board’s  rules  to  the  rules  ap¬ 
plicable  to  Federally  insured  savings  and 
loan  associations  promulgated  by  the 
Federal  Home  Loan  Bank  Board. 

In  view  of  the  substantial  public  bene¬ 
fits  that  will  immediately  result  from 
adoption  of  these  amendments  which  re¬ 
duce  the  minimum  rate  of  interest  that 
a  member  bank  must  charge  on  loans 
to  depositors  secured  by  time  and  savings 
deposits,  and,  in  view  of  the  fact  that 
these  amendments  relieve  existing  reg¬ 
ulatory  restrictions,  the  Board  has  de¬ 
termined  that  the  notice  and  public  par¬ 
ticipation  requirements  of  5  U.S.C.  §  553 
■are  imnecessary  and  contrary  to  the 
public  interest  and  that  the  deferred  ef¬ 
fectiveness  provisions  of  that  section  are 
inapplicable.  Therefore,  pursuant  to  sec¬ 
tions  19 (i)  and  19(j)  of  the  Federal  Re¬ 
serve  Act  (12  U.S.C.  371a  and  371b), 
§  217.4(f)  and  the  second  sentence  of 
§  217.5(b)  of  Regulation  Q,  effective  No¬ 
vember  23,  1977,  are  amended  to  read 
as  follows; 

§  217.4  Payment  of  time  deposits  before 
maturity. 

«  •  •  «  « 

(f)  Loans  upon  security  of  time  de¬ 
posits.  A  member  bank  may  make  a  loan 
to  the  depositor  upon  the  security  of 
his  time  deposit  provided  that  the  rate 
of  interest  on  such  loan  shall  be  not  less 
than  1  percent  per  anniun  in  excess  of 
the  rate  of  interest  on  the  time  deposit. 

§  217.5  Withdrawal  of  savings  deposits. 
*  •  •  *  * 

(b)  Loans  on  security  of  savings  de¬ 
posits.  •  •  •  If  it  is  the  practice  of  a 
member  bank  to  require  notice  of  with¬ 
drawal  of  a  savings  deposit,  such  bank 
may  make  loans  to  a  depositor  upon  the 
security  of  such  deposit,  but  the  rate  of 
interest  on  such  loans  shall  be  not  less 
than  1  percent  per  annum  in  excess  of 
the  rate  of  interest  paid  on  such  deposit. 
*  •  *  *  « 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  21,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc.77-34563  Filed  12-1-77; S: 45  am] 


[6210-01  ] 

[Reg  Z;  FC-0129  through  FC-0132] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION ;  Official  Staff  Interpreta- 
.  tion(s). 

SUMMARY ;  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  authorized 
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official  of  the  Division  of  Consumer  Af¬ 
fairs. 

EFFECTIVE  DATE;  December  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Glenn  E.  Loney,  Acting  Chief,  Fair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  202-452-2412. 

SUPPLEMENTARY  INFORMATION; 

(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identify¬ 
ing  information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR  Part 
261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2) .  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre¬ 
tation  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

12  CFR  Part  226,  PC-0129 

§226.4  (a) — Cost  of  insurance  policy 
against  latent  defects,  offered  to  both 
cash  and  credit  customers  who  pur¬ 
chase  automobiles,  may  be  disclosed  as 
part  of  “cash  price’’  or  as  an  “other 
charge." 

§  226.8(c) — Cost  of  insurance  policy 
against  latent  defects,  offered  to  both 
cash  and  credit  customers  who  pur¬ 
chase  automobiles,  may  be  disclosed  as 
part  of  “cash  price”  or  as  an  “other 
charge.” 

November  2,  1977. 

This  is  in  response  to  your  letter 
of  *  *  *,10  which  you  request  an  official 
staff  interpretation  of  Regulation  Z  re¬ 
garding  disclosure  of  the  cost  of  optional 
insurance  coverage  against  latent  defects 
in  a  new  automobile. 

The  facts  on  which  your  question  is 
based  are  similar  to  those  addressed  in 
Official  Staff  Interpretation  PC-0019, 
which  dealt  with  an  optional  service  con¬ 
tract  offered  by  an  automobile  dealer  on 
the  sale  of  an  automobile  to  both  cash 
and  credit  customers.  In  FC-0019,  the 
service  contract  involved  the  use  of  a 
coupon  book  or  certificate  which  entitled 
the  purchaser  to  certain  privileges  for 
work  performed  by  the  dealer  during  a 
stated  period.  Staff  took  the  position  that 
the  cost  of  a  service  contract  is  not  a  fi¬ 
nance  charge  for  purposes  of  §  226.4  and 
need  not  be  itemized  in  order  to  be  ex¬ 
cluded  from  the  finance  charge  compu¬ 
tation.  The  interpretation  further  pro¬ 
vided  that  the  cost  may  be  disclosed 
either  as  part  of  the  cash  price  imder 
§  226.8(c)(1)  or  as  an  “other  charge” 
under  §226.8(0  (4). 


Your  inquiry  differs  from  the  facts  of 
PC-0019  in  that  the  contract  regarding 
latent  defects  is  in  the  form  of  an  insur¬ 
ance  policy  and  does  not  specifically  con¬ 
template  that  the  dealer  will  perform 
any  service  with  regard  to  the  automo¬ 
bile.  You  request  confirmation  of  staff’s 
views  regarding  the  necessary  disclo¬ 
sures. 

Staff  is  of  the  opinion  that  the  insur¬ 
ance  policy  you  describe,  which  is  offered 
to  both  cash  and  credit  customers,  is 
analogous  to  the  service  contract  dis¬ 
cussed  in  FC-0019.  Consequently,  in 
staff’s  opinion,  it  is  permissible  to  dis¬ 
close  the  cost  of  such  a  policy  as  part 
of  the  “cash  price”  or  as  an  “other 
charge.” 

This  is  an  official  staff  interpretation 
of  Regulation  Z,  issued  in  accordance 
with  §  226.1(d)  and  limited  in  its  appli¬ 
cation  to  the  facts  and  issues  set  forth 
herein.  We  note  that  your  client  may  be  a 
creditor  that  is  subject  to  the  laws  of  the 
State  of  Massachusetts.  Since  Massachu¬ 
setts  has  been  granted  an  exemption  un¬ 
der  the  relevant  provisions  of  the  Federal 
’Truth  in  Lending  Act,  you  may  wish  to 
obtain  the  views  of  the  Commissioner  of 
Banks  for  the  State  of  Massachusetts  re¬ 
garding  this  matter.  I  trust  this  is  re¬ 
sponsive  to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

12  CFR  Part  226,  PC-0130 

§  226.2  (kk) — Consummation  and  dis¬ 
closures  may  be  deferred  provided 
State  law  permits  deferral  and  cus¬ 
tomer  is  under  no  obligation  to  pur¬ 
chase. 

§  226.8(a) — Consummation  and  disclo¬ 
sures  may  be  deferred  -provided 
State  law  permits  deferral  and  cus¬ 
tomer  is  under  no  obligation  to  pur¬ 
chase. 

November  2,  1977, 

’This  will  respond  to  your  letter  of 
*  •  *,  in  which  you  request  formal 
Board  interpretations  or  official  staff  in¬ 
terpretations  of  Regulation  Z. 

You  first  describe  a  situation  where  a 
customer  wishes  to  purchase  an  auto¬ 
mobile  from  your  client,  a  dealer,  and 
finance  the  sale.  At  the  time  the  cus¬ 
tomer  selects  a  car  and  requests  financ¬ 
ing,  the  terms  of  the  instalment  sales 
contract,  as  well  as  the  identity  of  the 
finance  company  ultimately  purchasing 
it,  are  uncertain,  making  completion  of 
the  instalment  sales  contract  imprac¬ 
tical.  You  wish  to  know  whether  inser¬ 
tion  of  the  following  provision  in  the 
sales  contract  would  defer  “consumma¬ 
tion”  of  the  transaction,  as  that  term  is 
defined  by  §  226.2 (kk)  of  Regulation  Z, 
and  permit  the  dealer  to  make  the  dis¬ 
closures  required  by  Regulation  Z  when 
financing  is  accepted  by  customer. 

If  this  is  a  credit  sale  and  the  disclo¬ 
sure  statement  has  not  been  completely 
filled  in  this  order  is  not  binding  on  the 
buyer  and  buyer  may  cancel  it  and  re¬ 
cover  the  deposit. 
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The  staff  has  previously  taken  the 
position  that,  for  purposes  of  giving  the 
disclosures  required  by  Regulation  Z  for 
closed  end  credit,  “consummation”  oc¬ 
curs  when  the  customer  binds  himself 
to  the  transaction,  unless  State  law  pro¬ 
vides  that  consummation  occurs  at  some 
earlier  time  (see  Public  Information 
Letters  623  and  841).  Therefore,  in  the 
opinion  of  the  staff,  where  State  law 
does  not  provide  otherwise,  the  required 
disclosures  cou^  be  given  when  financ¬ 
ing  is  accepted  by  the  customer,  pro¬ 
vided  that  no  contractual  obligation  to 
purchase  exists  until  the  customer  ac¬ 
cepts  financing. 

You  next  describe  a  similar  situation 
in  which  your  client  wishes  to  provide 
a  customer  with  a  car  immediately,  be¬ 
fore  financing  can  be  arranged  and  the 
appropriate  disclosures  made  under  Reg¬ 
ulation  Z.  You  ask  whether  the  following 
provision  in  a  sales  contract  would  per¬ 
mit  the  dealer  to  defer  the  disclosures 
required  by  Regulation  Z  until  financing 
is  accepted  by  the  customer. 

On  or  before  the _ day  of - . 

1977,  buyer  will  return  the  vehicle  to 
dealer  at  which  time  buyer  will  be  ad¬ 
vised,  in  accordance  with  the  require¬ 
ments  of  Regulation  Z.  of  the  terms  of 
whatever  financing  dealer  may  have 
been  able  to  arrange  for  buyer.  At  that 
time,  buyer,  at  bis  option,  will  do  one 
of  the  following: 

1.  Accept  whatever  financing  has  been 
obtained  by  dealer:  or 

2.  Pay  in  cash  for  the  vehicle;  or 

3.  Cancel  this  order  and  pay  for  any 
damage  which  may  have  been  caused  to 
the  vehicle  between  the  date  hereof  and 
the  date  of  the  return  of  the  vehicle. 

As  in  the  previous  situation,  the  Regu¬ 
lation  Z  disclosures  must  be  given  when 
the  transaction  is  “consummated.”  In 
the  opinion  of  the  staff,  consummation 
and,  therefore,  the  disclosures  may  be 
deferred  until  financing  is  accepted  by 
the  customer,  assuming  State  law  does 
not  provide  that  consummation  occurs 
before  this  time  and  that,  prior  to  the 
customer’s  acceptance  of  financing,  there 
is  no  obligation  on  the  part  of  the  cus¬ 
tomer  to  purchase  the  vehicle. 

This  is  an  official  staff  interpretation 
of  Regulation  Z.  issued  in  accordance 
with  §  226.1(d)  (3)  of  the  regulation  and 
limited  in  its  applicability  to  the  facts 
outlined  herein.  I  trust  this  will  prove 
helpful  to  you. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

12  CFR  Part  226,  FC-0131 

S  226.6(g) — Change  in  law  affecting  dis¬ 
closures  delivered  before  change  be¬ 
came  known  or  reasonably  should 
have  become  known  is  subsequent  oc¬ 
currence. 

November  11, 1977. 

This  is  in  response  to  your  letter  of 
♦  *  * ,  in  which  you  requested  an  official 
staff  interpretation  concerning  the  re¬ 
quirements  of  §  226.6(g)  of  Regulation  Z. 
You  indicated  that  your  client,  a 


mortgage  lender,  forwards  a  written 
commitment  letter  to  mortgage  appli¬ 
cants  outlining  the  terms  under  which 
your  client  agrees  to  provide  a  mortgage 
loan.  A  Truth  in  Lending  disclosure 
statement  concerning  the  proposed  loan 
is  enclosed  with  the  commitment  letter. 
Pursuant  to  §  226.4(b)  of  Regulation  Z. 
the  disclosure  statement  includes  an 
itemized  estimate  of  recording  charges 
imposed  by  State  law.  Prior  to  Septem¬ 
ber  1,  1977.  the  estimated  recording 
charges  were  disclosed  as  $11.  However, 
as  a  result  of  a  New  York  State  law  which 
became  effective  September  1,  1977,  these 
recording  charges  were  raised  so  that 
the  usual  amount  of  recording  charges 
incurred  by  borrowers  after  September 
1  was  increased  to  $20.  You  have  asked 
whether  a  lender  who  forwarded  a  dis¬ 
closure  statement  indicating  estimated 
recording  charges  based  upon  the  law  ex¬ 
isting  prior  to  September  1,  1977,  would 
be  reouired  to  issue  an  amended  Truth  in 
Lending  disclosure  statement  to  bor¬ 
rowers  who  had  received  disclosure 
statements  prior  to  September  1,  1977, 
but  did  not  close  their  mortgage  trans¬ 
actions  until  September  1,  1977,  or  after. 

Staff  is  of  the  opinion  that  the  change 
in  the  amount  of  recording  charges  ef¬ 
fected  by  the  new  law  should  be  con¬ 
sidered  a  subsequent  occurrence  under 
§  226.6(g)  with  regard  to  those  disclo¬ 
sure  statements  delivered  prior  to  the 
time  that  the  change  in  law  became 
known  or  reasonably  should  have  be¬ 
come  known  to  the  creditor.  On  the 
other  hand,  if  the  creditor  knows  or 
reasonably  should  know  of  an  upcoming 
change  in  law  which  will  have  an  impact 
on  disclosures,  the  disclosures  should 
appropriately  reflect  those  changes.  No 
now  or  amended  disclosures  are  required 
by  the  regulation  in  cases  where  subse¬ 
quent  occurrences,  as  contemplated  by 
§  226.6(g),  render  the  original  disclo¬ 
sures  inaccurate. 

Staff’s  position  should  not  be  con¬ 
strued  to  indicate  that  a  creditor  would 
be  permitted  to  disclose  an  incorrect  fee 
jubsequent  to  the  effective  date  of  the 
change  merely  because  the  creditor  was 
not  aware  of  the  change. 

This  is  an  official  staff  interpretation 
of  Regulation  Z  issued  in  accordance 
with  S  226.1(d)  (3)  of  the  regulation  and 
confined  to  the  facts  as  stated  herein. 
I  trust  that  it  is  responsive  to  your  in¬ 
quiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

12  CFR  Part  226,  FC-0132 

§  226.9(c) — Finance  charges  may  accrue 
during  rescission  period,  but  may  not 
be  collected  by  creditor  if  customer 
rescinds  the  transaction. 

November  11,  1977. 
’This  is  in  response  to  your  letter  of 
*  *  *.  which  requested  an  official  staff 
interpretation  of  Regulation  Z.  Specifi¬ 
cally.  you  inquire  whether  §  226.9(c)  per¬ 
mits  a  financial  institution  to  assess  fi¬ 
nance  charges  from  the  date  of  con¬ 


summation  of  a  rescindable  transaction, 
or  whether  the  institution  must  delay 
the  imposition  of  finance  charges  until 
the  expiration  of  the  rescission  period. 

Your  client  engages  in  credit  trans¬ 
actions  in  which  a  security  interest  is  or 
will  be  acquired  in  real  property  which 
is  used  or  expected  to  be  used  as  the 
principal  residence  of  the  customer.  Your 
client,  upon  consummation  of  a  transac¬ 
tion  subject  to  rescission  and  in  accord¬ 
ance  with  §  226.9(c)(1),  places  the  loan 
proceeds  in  escrow  until  reasonably 
satisfied  that  the  client  has  not  exer¬ 
cised  his  or  her  right  of  rescission,  after 
which  the  proceeds  are  disbursed.  The 
finance  charges  begin  to  accrue  on  the 
date  of  consummation. 

Although  §  226.9(c)  prohibits  perfor¬ 
mance  of  certain  actions  during  the  re¬ 
scission  period  (such  as  disbursement  of 
proceeds  other  than  in  escrow),  it  does 
not  prohibit  the  assessment  of  finance 
charges  during  the  period.  Section  226.9 
(d)  does  prohibit  the  creditor  from  col¬ 
lecting  “any  finance  or  other  charge” 
from  a  customer  who  has  exercised  his 
or  her  right  to  rescind  the  transaction. 
Thus,  finance  charges  that  accrue  during 
the  rescission  period  may  not  be  col¬ 
lected  by  the  creditor  if  the  customer 
rescinds  the  transaction. 

It  should  also  be  noted  that,  although 
the  Truth  in  Lending  Act  and  Regula¬ 
tion  Z  do  not  prohibit  accrual  of  finance 
charges  during  the  rescission  period, 
State  law  may  have  an  effect  on  a  credi¬ 
tor's  latitude  in  setting  the  date  on  which 
finance  charges  begin  to  accrue.  You  may 
wish  to  examine  the  applicable  State  law 
to  determine  whether  such  a  limit  exists. 

This  is  an  official  staff  interpretation 
of  Regulation  Z  issued  in  accordance 
with  §  226.1(d)  (3)  and  limited  in  its  ap¬ 
plication  to  the  facts  as  presented  in  this 
letter.  I  trust  it  is  responsive  to  your  in¬ 
quiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  25,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FP.  Doc.77-34548  Filed  12-1-77; 8: 45  am] 


[ 6714-01 ] 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335 — SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Disclosure  of  Interim  Results  in  Financial 
Reports;  Notice  of  Correction 

AGENCY :  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  was  published  at  42  FR 
13104.  March  9,  1977  regarding  disclo¬ 
sure  of  interim  results  in  financial 
reports. 

DATE :  Nonapplicable. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  J.  Gervino,  202-389-4384. 

In  FR  Doc.  77-7017  appearing  at  page 
13104,  for  the  issue  of  Wednesday, 
March  9,  1977,  on  page  13105,  the 
amendment  to  “§  335.7(d)  (15)  (v)”, 
should  be  to  “g  335.7(d)  (3)  (v)  ”. 

Dated:  November  22,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc  77-34547  Filed  12-l-77;8:45  am] 


[ 6720-01 ] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  A — GENERAL 

PART  511— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Amendments  Relating  to  Board  Employee 
Loans  and  Reimbursem.ent  of  Expenses 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION :  Final  amendment. 

DATED:  November 8, 1977. 

SUMMARY:  These  amendments  place 
restrictions  upon  the  acceptance  of  loans 
from  Federal  Home  Loan  Bank  System 
member  institutions  by  Board  employees 
that  are  comparable  with  limitations  on 
loans  to  affiliated  persons  contained  in 
the  industry  conflict  of  interest  regula¬ 
tions.  These  amendments  also  limit  em¬ 
ployees  to  reimbursement  by  the  Board 
for  lodging  and  travel  expenses  incurred 
in  the  performance  of  Board  business. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martha  J.  Watson,  Attorney/Advisor, 
320  First  Street  NW.,  Washington, 
D.C.  20552,  telephone  202-376-3187. 

SUPPLEMENTARY  INFORMATION: 
Definitions  of  the  Term  “Employee” 

Section  511.735-2  is  amended  to  in¬ 
clude  within  the  definition  of  “employee” 
any  corporation  or  organization  of  which 
an  employee  is  an  officer  or  general  part¬ 
ner  (or  a  limited  partner  within  inter¬ 
est  of  5  percent  or  more  or  having  with 
other  employees  an  interest  of  10  per¬ 
cent  or  more)  or  in  which  such  employee 
is  the  owner  of  5  percent  or  more  of  any 
class  of  its  equity  securities,  or  with 
other  employees  of  10  percent  or  more  of 
any  class  of  such  equity  securities.  Under 
existing  §  511.735-40,  interests  of  a 
spouse,  minor  child,  or  other  member  of 
an  employee’s  immediate  household  are 
considered  to  be  interests  of  the  em¬ 
ployee.  Accordingly,  it  is  intended  that 
such  interests  be  considered  interests  of 
the  employee  for  purposes  of  amended 
§  511.735-2. 


Loans  From  Member  Institutions 

Prior  to  these  amendments  §  511.735- 
11(b)(1)  permitted  employees  to  accept 
loans  from,  and  to  engage  in  other  finan¬ 
cial  relations  with,  member  institutions 
in  the  ordinary  course  of  business  of  such 
institutions,  so  long  as  the  employee  was 
granted  terms  no  more  favorable  than 
were  available  in  like  circumstances  to 
persons  not  employed  by  the  Board. 

Under  the  amendments  adopted  by 
this  Resolution,  an  employee  may  only 
obtain  from  a  member  institution  (1)  a 
loan  on  a  single-family  dwelling  or  mo¬ 
bile  home  used  as  the  employee’s  prin¬ 
cipal  residence,  (2)  a  loan  on  one  addi¬ 
tional  single-family  dwelling  or  mobile 
home  which  is  or  w’ill  be  used  by  the  em¬ 
ployee  as  a  second  home  or  vacation 
home,  (3)  loans  in  the  aggregate  not  ex¬ 
ceeding  $10,000  for  consumer  purposes  or 
for  constructing,  adding  to,  improving, 
altering,  repairing,  equipping,  or  furnish¬ 
ing  the  employee’s  principal  or  second 
home,  (4)  loans  on  the  security  of  a  sav¬ 
ings  account,  and  (5)  educational  loans 
in  the  aggregate  not  exceeding  $10,000. 

Under  the  Board’s  conflict  of  interest 
regulations  with  respect  to  insured  insti¬ 
tutions,  although  an  insured  institution 
is  restricted  with  respect  to  loans  to  affil¬ 
iated  persons  of  the  institution,  such 
persons  may  obtain  such  loans  from 
other  insured  institutions  with  which 
they  have  no  affiliation.  The  restrictions 
adopted  by  this  Resolution,  however, 
limit  transactions  between  employees  of 
the  Board  and  all  member  institutions. 
For  this  reason,  loans  for  one  second  or 
vacation  home — which  are  not  permitted 
to  be  made  by  an  institution  to  an  affili¬ 
ated  person  of  that  institution  under  the 
industry  conflicts  regulations — are  per¬ 
mitted  for  employees  of  the  Board.  Be¬ 
cause  of  the  predominence  of  savings  and 
loan  associations  in  the  field  of  housing, 
to  bar  Board  employees  from  obtaining 
such  loans,  could  result  in  hardship.  Ac¬ 
cordingly,  although  such  loans  are  per¬ 
mitted,  they  are  limited  as  above  noted. 

Reimbursement  for  Lodging  and  Travel 
Expenses 

Prior  to  these  amendments  paragraphs 
(4)  and  (5)  of  section  511.735-11  (b)  per¬ 
mitted  employees,  under  certain  circum¬ 
stances,  to  accept  lodging  and  reimburse¬ 
ment  for  travel  expenses  from  organiza¬ 
tions  other  than  the  Board  while  on 
Board  business. 

Under  the  amendments  adopted  by 
this  Resolution,  paragraphs  (4)  and  (5) 
of  section  511.735-ll(b)  are  revoked  to 
limit  employees  to  reimbursement  by  the 
Board  for  lodging  and  travel  expenses  in¬ 
curred  in  the  performance  of  Board  busi¬ 
ness. 

To  the  extent  that  any  provision  of  any 
contract  now  in  effect  between  the  Board 
and  a  union,  as  the  bargaining  agent  and 
representative  of  certain  Board  em¬ 
ployees,  is  inconsistent  with  the  amend¬ 
ments  herein  adopted,  the  provisions  of 
such  contract  will  continue  to  prevail 


until  such  provision  is  re-negotiated  or 
otherwise  expires. 

Since  the  above  amendments  involve 
matters  relating  to  Board  management 
and  .personnel,  the  Board  finds  that  no¬ 
tice  and  public  procedure  with  respect  to 
said  amendments  are  unnecessary  under 
the  provisions  of  5  U.S.C,  553(b)  and  of 
12  CFR  508.11;  and  since  publication  of 
said  amendments  for  the  30-day  period 
specified  in  12  U.S.C.  553(d)  and  12  CFR 
508.14  prior  to  the  effective  date  of  said 
amendments  would  in  the  opinion  of  the 
Board  be  unnecessary  because  said 
amendments  relate  to  personnel  mat¬ 
ters,  the  Board  hereby  provides  that  said 
amendments  shall  become  effective  upon 
publication.  These  amendments  were  ap¬ 
proved  by  the  Civil  Service  Commissioji 
on  November  22, 1977. 

Accordingly,  12  CFR  Part  511  is 
amended  by  revising  g§  5 11. 735-2  (b)  and 
511.735-ll(b)  (1)  and  revoking  S511.- 
735-11  (b)  (4)  and  (5)  thereof  to  read 
as  set  forth  below,  effective  December  2, 
1977. 

1.  In  §  511.735-2,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§511.735—2  Donnilions. 

«  *  *  * 

(b)  “Employee”  means : 

(1)  An  officer  or  employee  of  the 
Agency,  but  does  not  include  a  special 
Government  employee; 

(2)  A  Member  of  the  Board;  or 

(3)  Any  corporation  or  organization 
of  which  any  employee  referred  to  in 
paragraph  (b)(1)  or  (b)(2)  above  is  an 
officer  or  general  partner  (or  a  limited 
partner  with  a  5  percent  or  greater  in¬ 
terest  or  with  other  employees  has  a 
10  percent  or  greater  interest)  or  in 
which  such  employee  is  the  ow’ner  of  5 
percent  or  more  of  any  class  of  its  equity 
securities  or  the  owner  with  other  em¬ 
ployees  of  10  percent  or  more  of  any 
class  of  such  equity  securities. 

2.  In  §  511.735-11,  paragraphs  (b) 

(4)  and  (5)  are  reserved  and  paragraph 
(b)(1)  is  revised  to  read  as  follows: 

§  511.735—11  Gifts,  enlcrlainment,  fa¬ 
vors  and  loans. 

***** 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  prohibit  any  activity 
that  is  necessary  to,  or  compatible  with 
the  duties  and  responsibilities  of,  the 
Agency  and  its  employees.  These  activi¬ 
ties  include: 

(1)  The  acceptance  from  member  in¬ 
stitutions  in  the  ordinary  course  of  busi¬ 
ness  of  the  member  institutions,  so  long 
as  the  employee  is  granted  terms  no 
more  favorable  than  would  be  available 
in  like  circumstances  to  persons  who  are 
not  employees  of  the  Agency,  of: 

(i)  A  loan  secured  by  a  single-family 
dwelling,  or  a  mobile  home,  owned  and 
occupied  by  the  employee  as  his  principal 
residence,  and  one  additional  loan  se¬ 
cured  by  a  single-family  dwelling,  or  a 
mobile  home,  which  is  or  will  be  used  by 
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the  employee  as  a  second  or  vacation 
home; 

(ii)  Loans  in  the  aggregate  not  ex¬ 
ceeding  $10,000  for  customer  purposes 
or  constructing,  adding  to,  improving,  al¬ 
tering,  repairing,  equipping,  or  furnish¬ 
ing  a  single-family  dwelling  owned  and 
occupied  by  the  employee  as  his  princi¬ 
pal  or  second  residence; 

(iii)  Loans  secured  by  savings  accounts 
maintained  by  the  employee  at  the  insti¬ 
tution; 

(iv)  Loans  in  the  aggregate  not  ex¬ 
ceeding  $10,000  for  payment  of  educa¬ 
tional  expenses. 

*  •  •  *  * 

(4)  [Reserved] 

(5)  [Reserved] 

(E.O.  11222  of  May  8.  1966,  30  P.R.  6469.  3 
OPR.  1965  Supp.:  5  CPR  735.104.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(PR  Doc.77-34583  Piled  12-l-77;8;45  am] 


[ 6320-01  ] 

Title  14 — ^Aeronautics  and  Space 
CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

lER-1030,  Arndt.  No.  12 1 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Off-Route  Charter  Limitations 
AGENCY :  Civil  Aeronautics  Board. 
ACTION :  Final  rule. 

SUMMARY :  The  Board  amends  the 
rules  limiting  off -route  charters  by 
scheduled  carriers,  to  allow  more  flexi¬ 
bility  in  providing  charter  services.  Some 
of  the  changes  are:  Volume  limits  for 
combination  carriers  are  raised  to  5  per¬ 
cent  Of  the  first  50  million,  plus  2.5  per¬ 
cent  of  the  remaining,  base  revenue 
plane-miles.  Volume  limits  for  all-cargo 
carriers  are  raised  to  10  percent  of  base 
revenue  plane-miles.  Domestic  fre¬ 
quency  and  regularity  restrictions  are 
eliminated.  International  regularity  re¬ 
strictions  are  eliminated. 

DATES:  Effective:  November  22,  1977. 
Adopted :  November  22, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Richard  B.  Dyson,  Civil  Aeronautics 
Board,  Office  of  the  General  Counsel. 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington.  D.C.  20428,  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
The  frequency,  regularity,  and  volume 
restrictions  for  off-route  charters  flown 
by  scheduled  carriers  are  contained  in 
Part  207  of  the  Board’s  Economic  Regu¬ 
lations.  14  CFR  207.1,  205.5,  207.6,  and 
207.7a.  By  EDR-307,  41  FR  45021,  Octo¬ 
ber  14,  1976,  the  Board  proposed  to  make 
changes  in  each  aspect  of  these  restric¬ 
tions.  Petitions  for  amendments  had 
been  received  from  the  Office  of  the  Con¬ 
sumer  Advocate  (OCA),  certain  local 


service  carriers,  Pan  American  World 
Airways,  Trans  International  Airlines, 
National  Air  Carriers  Association 
(NACA),  and  National  Airlines.  A  dis¬ 
cussion  of  these  petitions  and  the 
Board’s  disposition  of  them  was  con¬ 
tained  in  EDR-307. 

Comments  were  received  from  the  U.S. 
Department  of  Transportation  (DOT), 
the  Las  Vegas  Parties,  American  Air¬ 
lines,  Continental  Air  Lines,  Delta  Air 
Lines,  Eastern  Air  Lines,  National  Air¬ 
lines,  Northwest  Airlines.  Pan  American 
World  Airways,  ’Trans  World  Airlines, 
United  Air  Lines,  Allegheny  Airlines, 
Frontier  Airlines,  Ozark  Air  Lines. 
Southern  Airways,  Texas  International 
Airlines,  Aloha  Airlines,  NACA,  Capitol 
International  Airways,  Airlift  Interna¬ 
tional,  Flying  ’Tiger  Line,  Seaboard 
World  Airlines,  Pacific  American  Air¬ 
lines,  American  Express,  American 
Leadership  Study  Groups,  David  Travels. 
Davis  Agency/ Airline  Charter  Tour  Op¬ 
erators  Association,  Duncan  ’Travel 
Service,  Gogo  International,  Moore 
Tours,  Nationwide  Leisure,  and  Willi’s 
Travel  Service. 

Domestic  Frequency  and  Regularity 

Restrictions — Passenger  Charters 

’The  domestic  frequency  restrictions 
presently  prohibit  any  carrier  from  per¬ 
forming  more  than  eight  off -route 
charter  flights  in  the  same  direction, 
between  any  “pair  of  points,”  during  any 
period  of  four  successive  calendar  weeks. 
The  regularity  restrictions  prohibit 
series  of  off -route  charter  flights  be¬ 
tween  a  pair  of  points  with  these  char¬ 
acteristics:  (1)  Occurring  on  the  same 
day  of  successive  calendar  weeks,  (2) 
consisting  of  more  than  three  flights  in 
the  same  direction  during  two  successive 
calendar  weeks,  unless  followed  by  a 
break  of  one  calendar  week  with  no 
flights,  (3)  arranged  to  place  the  “off” 
weeks  at  “regularly  recurring  intervals,” 
or  (4)  arranged  so  as  to  “result  in  any 
uniform  pattern  or  normal  consistency 
of  operations.”  The  proposal  was  to 
eliminate  these  restrictions  entirely  for 
domestic  operations,  to  allow  efficient 
and  economic  charter  programs,  and  to 
eliminate  unnecessary  ferry  flights. 

Arguments  against  doing  this  were 
submitted  by  some  of  the  trunklines  and 
local  service  carriers,  and  by  the  supple¬ 
mental  carriers,  who  opposed  the  entire 
proposal.  ’The  scheduled  carriers  that 
opposed  removing  the  frequency  and 
regularity  restrictions  (Delta,  Eastern, 
National,  Northwest,  ’TWA,  Frontier,  and 
Southern)  did  so  on  grounds  of  diversion 
from  scheduled  service  to  charters.  ’TWA 
argued  that  these  restrictions  are  the 
“only  thing  left  which  serves  to  distin¬ 
guish  charter  and  scheduled  services.” 
United’s  position  was  that  all  restric¬ 
tions  on  off -route  charters,  domestic  and 
foreign,  should  be  eliminated.  It  claimed, 
however,  that  merely  eliminating  the  do¬ 
mestic  frequency  and  regularity  restric¬ 
tions,  while  maintaining  stringent  vol¬ 
ume  limitations  and  other  limits  on 
international  operations,  was  unfair  to 
carriers  like  itself.  Such  action,  it 
argued,  would  expose  it  to  considerable 


additional  competition  on  the  domestic, 
front,  while  not  allowing  United  any 
significant  compensating  liberalization. 

’The  elimination  of  these  restrictions 
was  supported  by  the  U.S.  Department 
of  ’Transportation  (Comment  filed  De¬ 
cember  9,  1976),  OCA,  several  of  the 
trunk  and  local  service  carriers  (Ameri¬ 
can.  Continental,  Allegheny,  Ozark,  and 
Texas  International) ,  all  the  tour  opera¬ 
tor  commenters  except  one.  and  the  Las 
Vegas  Parties.  ’These  parties  argued  that 
the  regulations  no  longer  served  any  use¬ 
ful  purpose,  and  that  their  removal 
would  lower  the  cost  of  charters  by  en¬ 
abling  scheduled  carriers  to  run  them 
back-to-back  and  eliminate  ferry  mile¬ 
age.  Several  commenters  pointed  out,  in 
relation  to  these  and  the  volume  restric¬ 
tions.  that  removal  of  these  restrictions 
was  especially  needed  by  the  local  service 
carriers  to  allow  them  to  use  their 
smaller  planes  in  medium-haul  and 
thinner  markets  that  are  underserved  by 
both  the  large  scheduled  carriers  and  the 
supplementals.  As  Allegheny  pointed  out. 
since  most  of  its  points  served  are 
smaller  communities,  a  much  larger  per¬ 
centage  of  its  potential  charter  business 
is  off -route  than  in  the  case  of  the  trunk 
carriers,  hence  the  restrictions  are  more 
limiting. 

The  Board  has  decided  to  revoke  these 
restrictions,  as  it  proposed  in  EDR-307.* 
It  is  true,  as  NACA  pointed  out  in  its 
comments,  that  when  the  Board  put  the 
restrictions  into  effect  in  1965,  it  did  so 
partly  in  order  to  offer  protection  to  the 
supplementals  from  off -route  charter 
flights  by  scheduled  airlines.  ER-443. 
Sept.  2.  1965,  30  FR  11381.  At  that  time, 
however,  the  supplemental  system,  as 
specialized  carriers  of  charters,  was  just 
being  formed,  and  passenger  charters 
were  a  tiny,  restricted  portion  of  the  air 
travel  market.  Todav,  charters,  under 
greatly  liberalized  Board  rules,  are  be¬ 
coming  a  normal  form  of  discretionary 
air  travel  for  the  general  public.  In  light 
of  the  way  in  which  charters  have  grown 
in  the  past  decade,  the  Board  does  not 
consider  it  to  be  in  the  public  interest  for 
the  scheduled  carriers,  with  some  98  per¬ 
cent  of  the  passenger-carrying  fleet,  to 
be  indefinitely  hobbled  by  restrictions 
that  prevent  them  from  mounting  char¬ 
ter  programs,  at  least  in  the  domestic 
market,  in  the  most  cost-efficient 
fashion. 

NACA  argued  that  the  supplementals 
have  suffered  decreases  in  their  share  of 
the  market,  and  that  some  of  them  are  in 
precarious  financial  condition,  hence 
needing  a  continuation  of  the  protection 
offered  by  the  off-route  charter  restric¬ 
tions.  Particularly  with  respect  to  domes¬ 
tic  frequency  and  regularity  restrictions, 
the  Board  finds  this  argument  wanting. 
'The  supplementals  have  generally  con¬ 
centrated  on  the  few  most  heavily  trav¬ 
eled  markets.  These  markets  all  receive 


‘  In  response  to  a  motion  by  NACA,  an  In¬ 
formal  hearing  was  held  on  August  4.  1977.  A 
transcript  of  the  oral  comments  has  been 
placed  in  the  docket  of  this  proceeding,  and 
they  have  been  given  full  consideration  by 
the  Board 
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scheduled  service  from  several  carriers, 
which  accordingly  can  already  run  char¬ 
ters  on  an  on-route  basis,  with  absolutely 
no  restriction  as  to  frequency,  regularity, 
or  volume.  Whatever  the  competitive 
factors  and  conditions  may  be  in  these 
markets,  it  does  not  appear  that  allowing 
a  few  other  scheduled  carriers  to  enter 
them  on  an  off-route  basis  would  have  a 
material  effect  on  the  demand  for  the 
supplementals*  services.  Several  of  the 
comments  suggested  that  the  real  need 
in  the  domestic  area  is  for  more  available 
charter  carriers  in  the  less  heavily  trav¬ 
eled  markets,  for  which  the  supple¬ 
mentals  have  been  unavailable.  These 
markets  might  well  be  the  main  benefi¬ 
ciaries  of  the  removal  of  the  frequency 
and  regularity  restrictions. 

The  Board  finds  also  without  merit 
the  arguments  of  some  of  the  scheduled 
carriers  that  removal  of  the  domestic 
frequency  and  regularity  restrictions 
should  be  avoided  because  of  its  diver¬ 
sionary  effect  on  scheduled  service.  As 
recently  stated  in  SPDR-56  (42  PR 
12066,  March  2,  1977),  the  question  is 
"not  whether  diversion  takes  place,  but 
whether  as  a  result  scheduled  service  on 
particular  routes  is  reduced  to  the  point 
that  It  no  longer  serves  the  convenience 
of  the  public  that  wishes  to  use  it."  For 
a  change  in  the  domestic  off -route  char¬ 
ter  restrictions  to  have  such  a  major 
diversionary  effect  on  scheduled  service, 
however,  there  would  have  to  have  been 
a  serious  shortage  of  available  charter 
services.  This  seems  unlikely,  since  any 
domestic  markets  that  would  offer  poten¬ 
tial  for  frequent  and  regular  charter 
flights  are,  by  and  large,  already  served 
by  several  scheduled  carriers,  who,  along 
with  the  supplementals,  are  free  to  sup¬ 
ply  on-route  charter  flights  without  limi¬ 
tation.  According  to  the  comments  re¬ 
ceived,  the  main  markets  that  are  short 
of  available  equipment  for  charter  flights 
are  the  thinner  ones  that  could  use  the 
smaller  planes  of  the  local  service  car¬ 
riers,  on  which  the  frequency  and  regu¬ 
larity  restrictions  would  have  little  or  no 
impact.  While  it  is  likely  that  loosening 
the  restrictions  will  bring  about  new 
entries  or  higher  levels  of  activity  in 
some  domestic  charter  markets,  it  does 
not  appear  that  these  changes  will  have 
dramatic  diversionary  effects. 

I  Volume  Limitations — ^Passenger 
Charters 

The  present  rule  limits  the  off -route 
charters  of  combination  carriers  for  a 
calendar  year  to  2  percent  of  the  base 
revenue  plane-miles  flown  during  the 
previous  year.  The  proposal  was  to  ex¬ 
pand  this,  with  respect  to  passenger 
charters,  to  5  percent  of  the  first  50  mil¬ 
lion  base  revenue  plane-miles  plus  2  per¬ 
cent  of  the  remainder,  in  order  to  give 
the  scheduled  carriers,  especially  the 
local  service  carriers,  a  better  chance  to 
compete  in  the  expanding  charter  mar¬ 
ket.  Cargo  charters  would  be  treated 
separately,  with  both  combination  and 
all-cargo  carriers  restricted  to  10  per¬ 
cent  of  the  previous  year’s  base  revenue 
all-cargo  plane-miles. 


Among  the  domestic  scheduled  carri¬ 
ers,  liberalization  of  the  volume  restric¬ 
tions  was  opposed  only  by  Delta,  Eastern, 
Northwest,  and  TWA,  on  grounds  of  the 
adverse  effect  they  foresaw  on  scheduled 
service.  United,  on  the  other  hand,  op¬ 
posed  the  proposal  because  it  did  not  go 
far  enough,  arguing  that  the  two-tiered 
formula  penalized  the  larger  carriers  by 
giving  them  the  smallest  overall  increase 
in  off -route  charter  mileage.  Pan  Ameri¬ 
can  also  argued  that  the  two-tiered  sys¬ 
tem  was  too  restrictive,  and  that  the  vol¬ 
ume  allowance  should  be  raised  at  least 
to  5  percent  of  the  total  base  revenue 
mileage.  Pan  American  suggested  that 
using  plane  mileage  was  also  discrimi¬ 
natory  against  it,  since  it  utilizes  wide- 
body  aircraft  extensively,  and  that  seat- 
mileage  should  be  the  basis  for 
computation.  The  Board  will  consider 
this  last  suggestion  in  connection  with 
further  rulemaking  in  this  area. 

The  OflBce  of  the  Consumer  Advocate 
supported  this  aspect  of  the  proposal. 

Tlie  U.S.  Department  of  Transporta¬ 
tion  argued  that  the  proposal  did  not  go 
far  enough  in  this  area,  and  that  all 
volume  restrictions  should  be  removed 
for  all  off -route  domestic  flights  and  for 
international  charters  to  "regions” 
where  the  carrier  is  already  providing 
scheduled  service.  DOT  argued  that  re¬ 
moving  the  restrictions  would  provide 
more  efficient  charter  service,  and  that 
the  protections  in  the  present  rule  are 
no  longer  needed. 

The  local  service  carriers  supported 
the  increase  in  the  volume  limitation,  but 
asserted  that  it  did  not  go  far  enough. 
Several  argued  for  allowing  10  percent 
of  the  first  50  million  base  revenue  plane- 
miles,  while  retaining  the  2  percent  limit 
for  base  mileage  over  that.  All  the  tour 
operators  except  one,  and  the  Las  Vegas 
parties,  also  supported  the  proposal  in 
this  respect. 

The  Board  considers  liberalization  of 
the  volume  restrictions  on  off -route 
charters  to  be  desirable,  for  the  same 
general  reasons  as  those  discussed  above 
for  revoking  the  domestic  frequency  and 
regularity  restrictions.  Indeed,  it  rec¬ 
ognizes  considerable  validity  in  the  argu¬ 
ments  of  commenters  such  as  United, 
Pan  American,  and  the  local  service  car¬ 
riers  that  the  proposed  relaxation  of  the 
volume  restrictions  does  not  go  far 
enough  in  that  it  may  still  operate  as  an 
uneven  constraint  on  the  operations  of 
various  carriers.  Because  local  service 
carriers,  for  example,  serve  the  thinner 
markets,  a  larger  proportion  of  the  char¬ 
ters  they  are  offered  the  chance  to  fly  is 
off -route,  as  compared  to  the  trunklines. 

TWA  pointed  out  that  treating  the 
passenger  and  cargo  charters  separately, 
as  proposed,  worked  a  hardship  on  it  in 
that  it  would  substantially  cut  its  off- 
route  cargo  charter  authority,  since  most 
of  its  cargo  is  carried  in  combination 
service.  The  Board  finds  this  argument 
valid,  and  therefore  in  this  final  rule  will 
retain  the  existing  method  of  calculation, 
under  which. cargo  and  passenger  off- 
route  charters  are  treated  together  for 
combination  carriers. 


On  consideration  of  all  the  comments, 
the  Board  by  this  issuance  is  raising  the 
volume  restriction  for  combination  car¬ 
riers  to  5  percent  of  the  first  50  million 
base  revenue  plane-miles,  plus  2.5  per¬ 
cent  (instead  of  2  percent  as  proposed) 
of  the  remaining  base  revenue  plane- 
miles.  The  adjustment  to  2.5  percent  of 
the  base  mileage  over  50  million  is  in 
recognition  of  the  arguments  such  as 
those  of  United  and  Pan  American  that 
the  proposed  figures  were  overweighted 
in  favor  of  the  smaller  carriers. 

International  Frequency  and  Regular¬ 
ity  Restrictions — Passenger  Char¬ 
ters 

EDR-307  proposed  to  .alter  both  the 
frequency  and  the  regularity  restric¬ 
tions  *  for  foreign  air  transportation.  The 
Board  is  not  acting  in  the  frequency  area, 
but  is  considering  a  different  set  of  re¬ 
strictions,  in  connection  with  further 
rulemaking  concerning  off -route  char¬ 
ters. 

EDR-307  also  proposed  to  revoke  the 
regularity  restrictions,  which  have  been 
found  to  be  inconsistent  with  current 
charter  policies  in  that  they  inhibit  the 
most  efficient  types  of  charter  operation, 
and  are  overly  restrictive.  Little  substan¬ 
tive  support  for  them  was  offered  in  the 
comments,  and  the  Board  by  this  issu¬ 
ance  is  revoking  those  restrictions. 

Cargo  Carriers 

In  EDR-307  the  Board  proposed  to 
make  several  changes  in  the  restrictions 
of  14  CPU  Part  207  on  off -route  charters 
operated  by  all-cargo  carriers.  All-cargo 
carriers  have  been  limited  by  §  207.6  to  2 
percent  of  their  base  revenue  plane- 
miles  in  flying  off-route  charters.  They 
have  had  the  same  frequency  and  reg¬ 
ularity  restrictions  (above,  footnote  2) 
as  are  set  forth  in  14  CPU  207.7a  for  all 
scheduled  carriers.  There  was  an  impor¬ 
tant  exception  to  these  restrictions,  how¬ 
ever,  for  the  “areas  of  operations”  as- 


=  '‘No  air  carrier  ahall  perform  off -route 
Hawaiian,  transatlantic,  or  transpacific  char¬ 
ter  trips,  or  any  other  off-route  charter  trips 
between  any  pair  of  points,  or  special  services 
between  any  pair  of  points; 

(a)  In  excess  of  a  total  of  eight  (8)  flights 
In  the  same  direction  during  any  period  of 
four  successive  calendar  weeks, 

(b)  In  the  same  direction  on  the  same 
day  of  two  or  more  successive  calendar  weeks, 

(c)  In  excess  of  a  total  of  three  (3)  flights 
in  the  same  direction  during  any  period  of 
two  successive  calendar  weeks  unless  such 
period  Is  followed  by  a  break  of  at  least  one 
calendar  week  during  which  no  flights  are 
operated  In  such  market  or  between  such 
points, 

(d)  Which  are  so  arranged  as  to  result  In 
observance  of  breaks  required  by  paragraph 
(c)  of  this  section  at  regularly  recurring  In¬ 
tervals,  or 

(e)  Which  are  so  arranged  as  to  result  In 
any  uniform  pattern  or  normal  consistency 
of  operations :  Provided,  That  the  restrictions 
Imposed  by  this  section  shall  not  be  appli¬ 
cable  to  off-route  cargo  charters  performed 
by  an  all  cargo  carrier  within  Its  area  of  op¬ 
erations  as  set  forth  In  i  207.6." 
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signed  to  each  of  the  three  present  all- 
cargo  carriers.®  within  which  they  may 
fly  unlimited  off -route  charters.  The  pro¬ 
posal  was  to  eliminate  the  areas  of  oper¬ 
ations,  raise  the  volume  limits  for  cargo 
charters  to  10  percent  of  base  revenue 
all-cargo  plane  miles,  apply  the  same 
more  relaxed  frequency  restrictions  as 
for  passenger  charters,  and  remove  the 
regularity  restrictions. 

Congress  has  recently  amended  the 
Federal  Aviation  Act  (Pub.  L.  95-163), 
November  9,  1977)  to  allow  the  certifica¬ 
tion  of  carriers  for  interstate  all-cargo 
service  without  restriction  as  to  points 
served,  thus  in  effect  removing  the  “off- 
route"  concept  from  interstate  all-cargo 
service.  The  remaining  restrictions  on 
off -route  cargo  charters  will  therefore 
apply,  for  carriers  so  certified,  only  to 
overseas  (except  for  Puerto  Rico  and  the 
Virgin  Islands)  and  foreign  air  transpor¬ 
tation. 

The  all-cargo  carriers  objected  to  the 
proposal,  on  grounds  that  it  would 
liberalize  the  cargo  authority  of  the  com¬ 
peting  combination  carriers  while  not 
providing  them  with  sufficient  compen¬ 
sating  liberalization.  They  argued  that 
the  larger  combination  carriers  and  the 
unlimited  supplemental  carriers  would 
provide  overwhelming  competition  if  the 
present  restraints  were  loosened.  The  all¬ 
cargo  carriers  objected  particularly  to 
removing  the  “area  of  operations”  con¬ 
it  were  done  the  volume  restrictions 
cept  from  the  rule,  on  grounds  that  if 
would  be  too  limiting,  that  loss  of  the 
“first  refusal”  that  the  Board  has  given 
them  within  the  areas  of  operations 
would  be  crippling,  and  that  the  base  of 
plane  mileage  on  which  the  volume  is 
figured  would  be  unacceptable  decreased.* 

The  Board  does  tiot  agree  that  liberal¬ 
ization  of  the  restrictions  on  cargo  char¬ 
ters  would  not  be  desirable.  Applications 
for  waivers  of  these  restrictions  have  be¬ 
come  very  frequent,  and  they  evidently 
are  operating  as  a  severe  restraint  on 
some  carriers.  As  described  above,  the 


»“(1)  within  the  48  contiguous  States — 
The  Plying  Tiger  Line  Inc.;  Airlift  Interna¬ 
tional.  Inc.;  and  Seaboard  World  Airlines, 
Inc. 

(2)  Between  the  48  contiguous  States  and 
Europe — Seaboard  World  Airlines,  Inc. 

(3)  Between  the  48  contiguous  States,  on 
the  one  hand,  and  the  Islands  of  the  Carib¬ 
bean,  on  the  other — Airlift  International, 
Inc. 

(4)  Between  the  48  contiguous  States  and 
Asia  as  far  west  as  longitude  70°  east,  includ¬ 
ing  Japan  and  the  Philippines,  but  not  In¬ 
cluding  Indonesia — ^The  Plying  Tiger  Line 
Inc.” 

*  In  one  respect  the  carriers  evidently  had 
misinterpreted  the  existing  rule.  In  arguing 
the  eliminating  the  areas  of  operations 
would  Itself  decrease  their  base  mileage.  Al¬ 
though  the  existing  14  CFB  207.6  provides 
that  oS-route  charters  flown  within  a  car¬ 
rier's  area  of  operations  are  not  counted 
against  Its  volume  limitation,  such  charters 
are  nonetheless  olT-route,  and  do  not  con¬ 
tribute  to  base  revenue  plane-miles,  defined 
In  14  CPR  207.1  as  "revenue  mileage  oper¬ 
ated  by  an  air  carrier  in  scheduled  services, 
extra  sections,  and  on-route  charter  trips  or 
special  services.”  (Italic  supplied.) 


volume  restrictions  for  combination  car¬ 
riers’  off-route  charters,  both  passenger 
and  cargo  considered  together,  have  been 
raised  to  5  percent  of  the  first  50  million 
base  revenue  plane  miles,  plus  2  percent 
of  the  remainder.  On  consideration  of  the 
comments  received  and  developments 
since  EDR-307  was  issued,  the  Board  is 
considering  the  Issuance  of  a  proposal 
to  relax  or  eliminate  restrictions  on  cargo 
charters  by  all -cargo  carriers. 

Since  the  off-route  restrictions  on 
combination  carriers  are  being  eased  by 
this  notice,  an  immediate  relaxation  of 
the  limitations  on  all-cargo  carriers  is 
also  called  lor  to  preserve  some  compet¬ 
itive  parity  between  the  two  classes  of 
carriers  in  the  interim  period  pending 
final  action  on  a  new  proposal.  'The  vol¬ 
ume  restrictions  on  cargo  charters  by 
all-cargo  carriers  are  therefore  hereby 
raised  to  10  percent  of  the  base  revenue 
plane  miles  for  the  previous  calendar 
year,  as  proposed.  The  revocation  of  the 
regularity  restrictions  discussed  above 
also  applies,  of  course,  to  charters  by 
all -cargo  carriers. 

Because  this  amendment  relieves  re¬ 
strictions  that  would  otherwise  require 
carriers  to  modify  their  plans  or  seek 
waivers  pending  its  effectiveness,  it  is 
foimd  for  good  cause  that  an  immediate 
effective  date  is  in  the  public  interest. 

Issuance  of  Amendment 

In  light  of  the  foregoing,  the  Board 
hereby  makes  the  following  am.9ndments, 
effective  immediately,  to  14  CFR  Part 
207,  Charter  Trips  and  Special  Services: 

1.  Table  of  Contents  is  amended  to  re¬ 
flect  the  title  change  of  §  207.7a,  as 
follows:  • 

Sec. 

***** 

207.7a  Restriction  on  frequency  of  off-route 
charter  trips  and  other  special 
services  In  foreign  air  transporta¬ 
tion. 


2.  Section  207.5  is  amended  to  read  as 
follows : 

§  207.5  Limitation  on  amount  of  char¬ 
ter  trip<ii  which  may  be  performed  by 
combination  carriers. 

A  combination  carrier  shall  not,  dur¬ 
ing  any  calendar  year,  perform  off-route 
charter  trips  that  in  the  aggregate  ex¬ 
ceed  the  total  of  5  piercent  of  the  first  50 
million,  plus  2.5  percent  of  the  remain¬ 
ing,  base  revenue  plane-miles  flown  by  it 
during  the  preceding  year. 

§  207.6  [Amended] 

3.  In  §  207.6,  All-cargo  carrier:  Limi¬ 
tations  on  amount  of  charter  trips  which 
may  be  performed,  the  figure  “2  percent” 
in  the  first  sentence  is  amended  to  read 
“10  percent.” 

4.  Section  207.7a  is  retitled  and  revised 
to  read  as  follows: 

§  207.7a  Restriction  on  frequency  of  off- 
route  charter  trips  and  other  special 
services  in  foreign  air  transportation. 

No  air  carrier  shall  perform  off-route 
transatlantic  or  transpacific  charter 


trips,  or  any  other  off -route  charter  trips 
or  special  services  between  any  pair  of 
points  in  foreign  air  transportation,  in 
excess  of  a  total  of  eight  flights  in  the 
same  direction  during  any  period  of  four 
successive  calendar  weeks.  However,  this 
section  shall  not  be  applicable  to  off - 
route  cargo  charters  performed  by  an  all¬ 
cargo  carrier  within  its  area  of  opera¬ 
tions  as  set  forth  in  §  207.6. 

(Secs.  204,  401,  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  754  (49  U.S.C.  1324, 
1371).) 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.77-34627  Piled  12-l-77;8;45  am] 

[ 3510-25 ] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  377— SHORT  SUPPLY  CONTROLS 

Petroleum  Coke,  Calcined  and  Uncalcined; 
Deletion  of  Requirement  for  Certain  Doc¬ 
umentation  to  Accompany  Export  Li¬ 
cense  Applications 

AGENCY;  Department  of  Commerce, 
Office  of  Export  Administration. 

ACT  ION :  Final  rule. 

SUMMARY:  These  regulations  remove 
an  export  license  documentation  re¬ 
quirement  which  has  had  the  effect  of 
impeding  exports  of  petroleum  coke, 
both  calcined  and  uncalcined.  Due  to 
environmental  restrictions  in  many  U.S. 
jurisdictions  which  prevent  the  burning 
of  petroleum  coke  as  a  fuel,  and  a  conse¬ 
quent,  current  build-up  of  stock  levels 
in  the  United  States,  the  Department 
has  determined  that  exports  of  both  cad- 
cined  .'^nd  uncalcined  petroleum  coke 
may  be  permitted  at  this  time  without 
regard  to  the  commodity’s  intended  end 
use  at  foreign  destinations. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Ad¬ 
ministration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  tele¬ 
phone:  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
Export  Administration  Bulletin  Num¬ 
ber  160,  of  September  30,  1976  (41  FR 
44155,  Oct.  7.  1976)  extended  validated 
licensing  control,  but  not  quota  restric¬ 
tion,  to  exports  of  petroleum  coke,  both 
calcined  and  uncalcined.  Applications  to 
export  these  commodities  were  required 
to  be  accompanied  by  either  (a)  a  state¬ 
ment,  in  affidavit  format,  setting  forth 
the  proposed  nonenergy  end  use  and 
the  name,  location  and  type  of  facility 
of  the  ultimate  end  user,  or  (b)  a  certi¬ 
fication  that  the  total  quantity  of  the 
commodity  for  which  the  applicant  has 
submitted  license  applications  during 
the  current  calendar  quarter  does  not 
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exceed  the  applicant’s  average  quarterly 
exports  of  such  commodity  during  the 
period  June  1,  1974  through  June  30, 
1976.  This  documentation  requirement 
has  had  the  effect  of  limiting  exports 
of  petroleum  coke  for  energy  end  use  to 
historical  base  period  levels. 

Based  up<m  its  continuing  review  of 
industry  trends,  and  export  data,  pro¬ 
duction  and  domestic  inventory  levels 
of  both  calcined  and  uncalcined  petro¬ 
leum  coke,  and  following  consultation 
with  other  appropriate  federal  agencies, 
the  Department  has  concluded: 

(1)  There  is  a  current  build  up  of 
stock  levels  of  petroleum  coke  in  the 
United  States. 

(2)  Environmental  restrictions  in 
many  U.S.  jurisdictions  prevent  the 
burning  of  petroleum  coke  as  a  fuel  be¬ 
cause  of  its  high  sulfur  dioxide  emis¬ 
sions.  And 

(3)  Under  current  market  conditions, 
it  is  not  economical  to  manufacture  pe¬ 
troleum  coke  specifically  for  export  in 
lieu  of  other  liquid  petroleum  products, 
primarily  residual  fuel  oil. 

The  Department  has  accordingly  de¬ 
termined  that  exports  of  both  calcined 
and  uncalcined  petroleum  coke  may  be 
permitted  at  this  time  without  regard  to 
the  commodity’s  intended  end  use  at 
foreign  destinations.  The  requirement 
that  either  an  affidavit  setting  forth  the 
end  use  or  a  certification  with  respect  to 
the  average  quarterly  level  of  base  pe¬ 
riod  exports  accompany  each  application 
for  a  license  to  export  these  commodi¬ 
ties  is  accordingly  being  deleted.  How¬ 
ever,  in  order  to  maintain  vigilance  over 
exports  of  these  commodities  and  to  as¬ 
sure  that  other  petroleum  commodities 
which  are  subject  to  export  limitation 
are  not  exported  under  this  designation, 
inadvertently  or  otherwise,  exports  of 
petroleum  coke,  both  calcined  and  un¬ 
calcined,  will  remain  subject  to  vali¬ 
dated  licensing  and  the  requirement 
that  an  independent  inspectors’  certifi¬ 
cate  of  analysis  of  the  product  to  be 
exported  accompany  each  license  ap¬ 
plication. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  Part  368  et 
seg.)  are  amended  by  revising  Section 
377.6(e)  (7)  to  read  as  follows: 

§  377.6  Petroleum  and  petroleum  prod¬ 
ucts. 

4^  *  •  *  « 

(e)  •  •  * 

(7)  Group  P.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Commodity  Group  P  must  be  sub¬ 
mitted  with  the  same  documentation  re¬ 
quired  bv  S  377.6(e)  (2) ,  together  with  an 
independent  inspector’s  certificate  of 
analysis  of  the  product  to  be  exported. 

Authoritv:  Sec.  4,  Pub.  L.  91-184,  83  Stat. 
842  (50  U.S.C.  App.  2403),  as  amended;  E.O. 
12002,  42  FR  35623  (1977);  sec.  103,  Pub.  L. 
94-163,  89  Stat.  877  (42  U.S.C.  6212);  sec.  2, 
E.O.  11912,  41  FR  15825  (1976);  sec.  201, 
Pub.  L.  94-258,  90  Stat.  309  (10  U.S.C.  7430); 
sec.  101,  Pub.  L.  93-153,  87  Stat.  576  (30 
U.S.C.  185);  Department  of  Organization  Or¬ 
der  10-3,  dated  Nov.  17,  1975,  40  FR  58876 
(1975),  as  amended;  and  Domestic  and  In¬ 


ternational  Business  Administration  Orga¬ 
nization  and  Function  Order  46-1,  dated  No¬ 
vember  17,  1975,  40  FR  59764  (1975),  as 
amended. 

Note. — The  Office  of  Export  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  action  requiring  prep¬ 
aration  of  an  economic  impact  statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Lawrence  J,  Brady, 
Acting  Director, 

Office  of  Export  Administration. 

(FR  Doc.77-34729  Filed  U-30-77;3:02  pm] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

(Docket  No.  77C-0233) 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Bismuth  Oxychloride;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule : 

SUMMARY:  This  document  confirms 
the  effective  date  of  November  1,  1977,  of 
an  order  concerning  the  use  of  bismuth 
oxychloride  as  a  color  additive  in  exter¬ 
nally  applied  drugs  and  in  cosmetics 
generally,  including  those  drugs  and  cos¬ 
metics  intended  for  use  in  the  area  of 
the  eye. 

DATE:  Effective  date  confirmed:  No¬ 
vember  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472- 

5740. 


52394)  added  §§  73.1162  and  73.2162  (21 
CFR  73.1162  and  73.2162)  to  Subparts  B 
and  C,  respectively,  of  Part  73  (21  CFR 
Part  73)  to  provide  for  the  safe  use  of 
bismuth  oxychloride  in  externally  ap¬ 
plied  drugs  and  in  cosmetics  generally, 
including  those  drugs  and  cosmetics  in¬ 
tended  for  use  in  the  area  of  the  eye.  The 
regulation  also  amended  §  81.1(g)  (21 
CFR  81.1(g))  by  deleting  “bismuth 
oxychloride”  from  the  provisionally  listed 
colors. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b) ,  (c) ,  and  (d) , 
74  Stat.  399-403  (21  U.S.C.  376  (b),  (c) , 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 


filed  in  response  to  the  order  of  Septem¬ 
ber  30,  1977.  Accordingly,  the  amend¬ 
ments  promulgated  thereby  became  ef¬ 
fective  on  November  1,  1977. 

Dated:  November  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(FR  Doc.77-34448  Filed  12-1-77:8:45  am) 


[  1505-01  ] 

SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  75F-02071 

PART  175 — INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Subpart  C — Substances  for  Use  as 
Components  of  Coatings 

Correction 

In  FR  Doc.  77-25655  appearing  on 
page  44222  in  the  issue  of  Friday,  Sep¬ 
tember  2,  1977,  in  the  3rd  column,  in 
§  175.300(b)  (3)  (xx) ,  the  paragraph  in 
small  type,  the  1st  three  lines  should 
read: 

“2-Ethylhexyl  acrylate-ethyl  acrylate  co¬ 
polymers  prepared  by  copolymerization  of 
2-ethylhBxyl  acrylate  and  ethyl  acrylate  in 
a . . 


[ 1505-01  ] 

(Docket  No.  76  N-00701 

PART  177— INDIRECT  ADDITIVES:  POLY¬ 
MERS  ACRYLONITRILE  COPOLYMERS 
USEO  TO  FABRICATE  BEVERAGE  CON¬ 
TAINERS;  FINAL  DECISION 

Correction 

In  FR  Doc.  77-27755  appearing  on  page 
48528,  in  the  issue  of  Friday,  September 
23,  1977  in  the  paragraph,  “TOR  FUR¬ 
THER  INFORMATION  CXJNTACrr:”, 
the  telephone  number  should  read  (301- 
443-3480). 

On  page  48534,  in  the  middle  column, 
the  paragraph  in  small  type,  the  citation 
in  the  last  line  should  read,  “Dandridge 
V.  Williams.  397  U.S.  471,  486-87  (1968) .”. 

In  the  next  paragraph,  the  3rd  sen¬ 
tence  should  read,  “TTie  issue  in  this 
proceeding  is  not  how  acrylonitrile  bev¬ 
erage  bottles  rank  with  other  food  con¬ 
tainers  in  terms  of  safety,  but  whether 


tive  provisions  of  the  Act.”, 

On  page  48543,  in  the  center  column, 
paragraph  8,  the  citation  in  the  1st 
sentence  should  read,  “21  U.S.C.  321  (s) 
and  348”. 

[  1505-01  ] 

(Docket  No.  77F-01081 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Specification  for  Dimyristyl 
Thiodipropionate 

Correction 

In  FR  Doc.  77-27953,  appearing  on 
page  49452  in  the  issue  of  Tuesday,  Sep¬ 
tember  27,  1977,  in  §  178.2010(b)  five 


SUPPLEMENTARY  INFORMATION:  A  acrylonitrile  beverage  containers  are 
regulation  published  in  the  Federal  lawfully  approved  under  the  food  addi- 
Register  of  September  30,  1977  (42  FR 
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asterisks  should  follow  the  material  in 
the  chart. 

On  page  49453,  the  1st  line,  in  the  1st 
column.  “lin-l  elude  a  detailed  descrip¬ 
tion  and  anal-tysisl”,  was  inadvertently 
misplaced  and  should  be  the  1st  line  in 
the  3rd  column. 

[ 1505-01 ] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
[Docket  No.  76N-0453I 

ANTIBIOTIC  DRUGS 

Vidarabine  Monohydrate;  Vidarabine 
Monohydrate  Ophthalmic  Ointment 

Correction 

In  FR  Doc.  77-25422  appearing  on 
page  44223  in  the  issue  of  Friday,  Sep¬ 
tember  2,  1977,  the  entry  “5”  in  the  table 
at  the  top  of  page  44224  should  be  cen¬ 
tered  under  the  column  headed  “Diluent 
(diluent  number  as  listed  in  sec.  436.31 )  ”. 

[ 1505-01 ] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520 — ORAL  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Haloxon  Drench 

Correction 

In  FR  Doc.  77-27253  appearing  on 
page  47192  in  the  issue  of  Tuesday.  Sep¬ 
tember  20.  1977,  §  520.1120a(f)  (2)  (i> 
should  read.  '’Sheep  and  goats — (i) 
Amount. — 44.9,  70.7,  or  141.5  grains  of 
haloxon  per  packet.”. 


[4110-03] 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Haloxon  Drench  and  Boluses 

AGENCTY;  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  two  supplemental  new  animal  drug 
application's  (NADA’s)  providing  for  the 
change  of  sponsor  from  Cooper  U.S.A., 
Inc.,  to  Burroughs  Wellcome  Co. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INPORMAHON  CON¬ 
TACT: 

Richard  P.  Lehmann.  Bureau  of 
Veterinary  Medicine  (HFV-120) ,  Food 
and  Drug  Administration,  Eiepartment 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3134. 

SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co.,  3030  Cornwallis 
Rd.,  Research  Triangle  Park,  N.C.  27709, 
filed  two  supplemental  NADA’s  (48-913V 
and  92-483 V)  providing  for  the  change 
of  sponsor  for  haloxon  drench  and 
haloxon  boluses. 


This  action  reflects  an  intercorporate 
change  of  sponsor.  This  indepiendent 
action  has  not  required  a  reevaluation 
of  the  parent  NADA’s  and  does  not  con¬ 
stitute  a  reafflrmation  of  the  drug’s 
safety  and  efficacy. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1), 

§  520.1120a  Halaxon  drench  is  amended 
by  deleting  from  paragraph  (c)  the  num¬ 
ber  “011492”  and  inserting  in  its  place 
the  number  “000081,”  and  §  520.1120b 
Haloxon  boluses  is  amended  by  deleting 
from  paragraph  (c)  the  number  “011492” 
and  inserting  in  its  place  the  number 
“000081.” 

Effective  date.  This  regulation  shall  be 
effective  December  2,  1977. 

(Sec.  512(1) ,  82  Stat.  347  (21  UJS.C.  360b(l) ) .) 
Dated:  November  21,  1977. 

C.  D.  Van  Houwelinc, 
Director.  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.77-34446  Filed  12-l-77;8:45  am] 

[4110-03] 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Mebendazole  Oral  Powder 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

A(7riON:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval  of 
a  new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore,  Inc.,  providing 
for  use  of  a  mebendazole  powder  as  an 
anthelmintic  in  treating  dogs  for  intes¬ 
tinal  worms. 

EFFECrriVE  DATE:  December  2,  1977, 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFW-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION: 
Pitman-Moore,  Inc.,  Washington  Cross¬ 
ing,  N.J.  08560,  filed  an  NADA  (102- 
987V)  providing  for  the  use  of  a  meben¬ 
dazole  powder  containing  40  milligrams 
of  mebendazole  per  gram  for  use  in  the 
food  of  dogs  for  treatment  of  infections 
of  certain  roundworms,  hookworms, 
whipworms,  and  tapeworms. 

In  accondance  with  the  freedom  of  in¬ 
formation  regulations  and  §  514.11(e) 
(2)(ii)  (21  CFR  514.11(e)  (2)  (ii)  of  the 
animal  drug  regulations,  a  summary  of 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 


public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20) ,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  Mon¬ 
day  through  Friday,  9  a.m.  to  4  p.m., 
except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Cwnmissioner 
of  Food  and  Drugs  (21  CFR  5.1),  §  520.- 
1320  is  revised  to  read  as  follows: 

§320.1320  Mebendazole  oral. 

(a)  CliemicaZ  name.  Methyl  5-benzoyl- 
benzimindazole-2-carbamate. 

(b)  Specifications.  As  oral  powder: 
Each  gram  contains  either  40  or  166.7 
milligrams  of  mebendazole.  As  oral 
paste:  Each  gram  contains  200  milli¬ 
grams  of  mebendazole. 

(c)  Sponsor.  See  No.  011716  in  §  510.- 
600(c)  of  this  chapter. 

(d)  Conditions  of  use — (1)  Horses — 

(i)  Amount.  1  gram  of  mebendazole  per 
250  pounds  of  body  weight  per  dose,  as 
an  oral  powder  or  paste. 

(ii)  Indications  for  use.  It  is  used  in 
horses  for  treatment  of  infections  caused 
by  large  roundworms  (Parascaris  equo- 
rum),  large  strongyles  iStrongylus 
edentatus.  S.  equinus.  S.  vulgaris) ,  small 
strongyles  iCyclicocyclus  spp..  Gyalo- 
cephalus  spp.,  Poteriostumum  spp.,  Tri~ 
chonema  spp.,  Triodontophorus  spp.), 
and  pinworms  (oxyuris  equi) ,  including 
many  larval  stages. 

(iii)  Limitations — (a)  Oral  powder. 
The  drug  is  given  by  sprinkling  directly 
on  the  grain  portion  of  the  ration  or  dis¬ 
solving  in  2  to  4  pints  of  water  and  ad¬ 
ministering  by  stomach  tube.  The  drug 
is  compatible  with  carbon  disulfide, 
which  can  be  used  concurrently  for  bot 
control  (Gastrophilus  spp.).  Routine 
cautions  regarding  the  use  of  esurbon 
disulfide  must  be  observed.  Do  not  ad¬ 
minister  to  horses  intended  for  use  as 
food.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(b)  Oral  paste.  The  drug  is  given  by 
dosing  gun  (syringe),  inserting  the  tip 
of  the  gun  at  the  interdental  space  in 
the  horse’s  mouth  and  depositing  the 
piaste  on  the  animal’s  tongue.  The  hand 
is  placed  under  the  animal’s  jaw,  and 
the  head  is  raised  to  assure  that  the 
paste  is  deposited  on  the  roof  of  the 
mouth.  Not  for  use  in  horses  intended 
for  food.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 

(2)  Dogs — (i)  Amount.  Forty  milli¬ 
grams  of  mebendazole  per  10  pounds  of 
body  weight,  once  daily  for  5  days,  as  an 
oral  powder. 

(ii)  Indications  for  use.  The  drug  is 
used  for  treatment  of  infections  of  round- 
worms  (Toxocara  canis),  hookworms 
(Ancylostoma  caninum),  whipworms 
(Trichuris  vulpis) ,  and  tapeworms  (.Tae¬ 
nia  pisiformis) . 

(iii)  Limitations.  Administer  as  an  oral 
powder  by  mixing  with  a  small  quantity 
of  food,  preferably  before  the  regular 
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meal.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  veter¬ 
inarian. 

Effective  date.  December  2,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated:  November  25,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 
Medicine. 

IFR  Doc.77-34546  Filed  12-l-77;8:45  am] 


[4110-03] 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Pyrilamine  Maleate  Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  a 
regulation  for  pyrilamine  maleate  injec¬ 
tions  to  indicate  those  conditions  of  use 
for  which  approvals  for  identical  prod¬ 
ucts  need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
the  result  of  the  National  Academy  of 
Science — National  Research  Council, 
Drug  Efficacy  Study  Group  (NAS/NRC) 
evaluation  of  the  product.  In  lieu  of  cer¬ 
tain  efficacy  data,  approvals  may  require 
submission  of  bioequivalence,  or  similar 
data.  A  previous  Federal  Register  publi¬ 
cation  has  reflected  this  product’s  com¬ 
pliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  December  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3420, 

SUPPLEMENTARY  INFORMATION: 
The  NAS/NRC  review  of  this  product 
was  published  as  a  notice  in  the  Federal 
Register  of  July  22,  1970  (35  FR  11713), 
In  that  notice  the  Academy  concluded 
and  the  Food  and  Drug  Administration 
(FDA)  concurred  that  the  product  was 
probably  effective  for  use  in  cattle, 
horses,  and  dogs  in  conditions  where 
antihistaminic  therapy  may  be  expected 
to  lead  to  alleviation  of  some  signs  of 
disease.  The  Academy  noted  that  efficacy 
is  not  well  established  except  in  the  case 
of  exposure  to  an  antigen  to  which  the 
animal  has  preexisting  sensitivity;  that 
the  sedative  and  antiemetic  actions  on 
the  central  nervous  system  may  have 
prophylactic  and  therapeutic  value  in 
selected  situations;  that  dosages  should 
be  stated  on  a  body  weight  basis;  and 
that  labeling  should  cover  certain  side 
effects.  The  Academy’s  evaluation  is  con¬ 
cerned  only  with  the  drug’s  effectiveness 
and  safety  to  the  animal  and  does  not 


take  into  account  the  safety  for  food  use 
of  food  derived  from  drug-treated 
animals. 

This  announcement  was  published  to 
inform  holders  of  new  animal  drug  appli¬ 
cations  (NADA’s)  as  to  the  findings  of 
the  Academy  and  the  agency  and  to  in¬ 
form  all  interested  persons  that  such 
articles  may  be  marketed  providing  they 
are  the  subject  of  an  approved  NADA  or 
otherwise  comply  with  the  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Norden  Laboratories,  Inc.,  Lincoln, 
Nebr.  68501,  responded  by  submitting  a 
supplemental  NADA  (7-404V)  providing 
current  Information  concerning  manu¬ 
facturing  and  controls,  and  revised 
labeling.  No  new  efficacy  data  were  re¬ 
quired.  ’The  supplement  was  approved  by 
issuance  of  a  regulation  in  the  Federal 
Register  of  March  12, 1973  (38  FR  6669) . 
The  regulation  reflecting  this  approval 
(21  CFR  135b.75,  recodified  21  CFR  522.- 
2063)  did  not  specif v  those  conditions  of 
use  which  were  NAS/NRC  approved. 
These  are  the  drug  uses  for  which  ap¬ 
proval  of  an  NADA  does  not  require  effi¬ 
cacy  data  as  specified  by  §  514.1(b)  (8) 
(ii)  (21  CFR  514.1  (b)  (8)  (il) )  of  the  ani¬ 
mal  drug  regulations.  This  document 
amends  the  regulations  to  indicate  those 
conditions  of  use  for  which  approvals  for 
identical  products  need  not  include  cer¬ 
tain  types  of  efficacy  data  required  for 
approval  in  §  514.111(a)  (5)  (vi)  of  the 
animal  drug  regulations.  In  lieu  of  that 
data,  approval  mav  require  bloequiva- 
lencv  or  similar  data  as  suggested  in  the 
guideline  for  submitting  NADA’s  for 
NAS/NRC  revievred  generic  drugs,  avail¬ 
able  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  §  522.- 
2063  Pyrilamine  maleate  injection  is 
amended  in  paragraph  (c)  (1),  (2),  (3), 
and  (4)  by  adding  after  each  paragraph 
the  footnote  reference  and  at  the  end 
of  the  section  the  footnote  These 
claims  are  NAS/NRC  reyiewed  and  are 
deemed  effectiye.  Applications  for  these 
uses  need  not  include  the  effectiyeness 
data  specified  by  §  514.111  of  this 
chapter.” 

Effective  date:  December  2,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated:  November  21,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.77-34449  Piled  12-l-77;8:46  am) 


[  1505-01  ] 

PART  540 — PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Tablets 
Correction 

In  FR  Doc.  77-27954  appearing  on 
page  49453  in  the  issue  of  Tuesday,  Sep¬ 


tember  27, 1977,  on  page  49454,  the  head¬ 
ing,  §  540.103a  [Amended]”  should  be 
deleted. 


[ 1505-01  ] 

PART  54&— TETRACYCLINE  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Tetracycline  Hydrochloride  and  Sodium 
Novobiocin  Tablets 

Correction 

In  FR  Doc.  77-29743  appearing  at  page 
54801  in  the  issue  for  Tuesday,  Octo¬ 
ber  11,  1977,  on  page  54802,  at  the  end 
of  §  546.180h(a)  (3)  (i)  delete  “inten¬ 
sity”  and  insert  “identity”  in  its  place. 


[4110-03] 

PART  556— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  IN  FOOD 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Lasalocid  Sodium 

AGENCY:  Fo<xi  and  Drug  Administra¬ 
tion. 

AC'TION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval  of 
a  supplemental  new  animal  drug  applica¬ 
tion  (NADA)  filed  by  Hoffman-LaRoche, 
Inc.,  providing  for  the  use  of  lasalocid 
sodium  in  complete  chicken  feeds  at  a 
concentration  of  68  to  113  grams  per 
ton  and  for  a  withdrawal  from  use  in 
chicken  feed  for  3  days  prior  to  slaugh¬ 
ter.  The  supplemental  NADA  also  estab¬ 
lishes  the  target  tissue  level  of  the 
marker  residue  that  corresponds  to  the 
total  tolerance  level  of  the  microbiologi- 
cally  active  residue  of  the  parent  com- 
poimd. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Adriano  R.  Gabuten,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Hoffman-LaRoche,  Inc,,  Nutley,  N.J. 
07110,  filed  a  supplemental  NADA  (96- 
298V)  providing  that  the  tolerance  estab¬ 
lished  for  total  residues  of  lasalocid 
sodium  in  chickens  contain  a  statement 
of  action  level,  that  use  of  the  drug  in 
the  feed  of  broiler  and  fryer  chickens 
be  permitted  from  68  to  113  grams  per 
ton  (0.0075  to  0.0125  percent),  and  that 
the  withdrawal  time  for  the  drug  from 
the  feed  of  those  chickens  be  reduced 
to  3  days  prior  to  slaughter. 

In  accordance  with  the  freedom  of 
information  regulations  and  §  514.11(e) 
(2)  (ii)  of  the  animal  drug  regulations, 
a  summary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  ’The  summary  is  avail¬ 
able  for  public  examination  at  the  office 
of  the  Hearing  Clerk  (HFC-20) ,  room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
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20857,  Monday  through  Friday,  9  a.m. 
to  4  p.m.,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i> ) )  and  under 
authority  delegated  to  the  Commission¬ 
er  of  Food  and  Drugs  (21  CFR  5.1),  Parts 
556  and  558  are  amended  as  follows: 

1.  In  Part  556,  §  556.347  is  revised  to 
read  as  follows: 

§  556.347  Lasalocid  sodium. 

A  tolerance  of  0.05  part  per  million 
is  established  for  total  residues  of  lasa¬ 
locid  sodium  in  the  edible  tissues  of 
chickens.  A  tissue  residue  assay  measur¬ 
ing  microbiologically  active  residues  in 


the  target  tissues,  skin  and  fat,  with  a 
sensitivity  of  0.01  part  per  million,  serves 
to  monitor  the  total  residue  in  edible 
tissues.  A  marker  residue  concentration 
of  0.025  part  per  million  in  the  target 
tissues  corresponds  to  a  total  residue 
level  of  0.05  part  per  million. 

2.  Part  558  is  amended  in  §  558.311  by 
revising  the  introductory  text  of  para¬ 
graph  (e)  and  the  first  entry  in  the  table 
in  paragraph  (e) ,  to  read  as  follows: 

§  558.311  Lasalocid  sodium. 

***** 

(e)  Conditions  of  use.  It  is  used  in 
feed  for  broiler  or  fryer  chickens  as 
follows : 


Lia.salocid  .sodium  activity 
in  grains  |>er  ton 

Combination 
in  grams 
per  ton 

Indications  (or  u.se 

Limitations 

.S()onsor 

(1)  68  (0  007.5  pet)  to  113 
(0.0l^5  r»ct.). 

•  * 

For  the  prevention  of  coc- 
cidiosis  caased  by  Rimeria 
(rntlla,  K.  necatrix,  K. 
acerndina,  E.  brvwtti,  E. 
mUnli,  and  E.  maxima. 

#  * 

For  liroiler  or  fryer  chickens 
only,  feed  continuoiusly  as 
tlie  sole  ration;  withdraw 

3  days  before  slaugliter. 

•  « 

000004 

Effective  date.  December  2. 1977. 

(Sec.  512(1) .  62  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  November  21, 1977. 


C.  D.  Van  Houwelinc, 
Director,  Bureau  of  Veterinary 
Medicine, 


[FH  Doc.77-34447  Filed  12-1-77:8:45  am] 


[4110-03] 

SUBCHAPTER  F— BIOLOGICS 
(Docket  No.  75N-03131 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

Blood  Grouping  Serum;  Extension  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON :  Extension  of  effective  date. 

SUMMARY :  This  document  extends 
from  December  6,  1977  to  April  6,  1978 
the  time  within  which  manufacturers 
must  comply  with  the  additional  stand¬ 
ards  governing  the  manufacture  of  Blood 
Grouping  Serum.  The  Commissioner  has 
concluded  that  a  4-month  extension  of 
the  effective  date  is  required  for  manu¬ 
facturers  to  implement  the  processing 
changes  required  by  the  new  standards. 

DATES:  Effective  December  2,  1977; 
compliance  with  §§  660.20  through  660.- 
27  and  §  660.29  by  April  6.  1978;  compli¬ 
ance  with  §  660.28  remains  Augiust  7. 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donna  C.  Williams  or  A1  Rothschild 
(HFB-620),  Bureau  of  Biologies,  Food 
and  Drug  Administration,  Department 


of  Health,  Education,  and  Welfare, 
8800  Rockvile  Pike,  Bethesda,  MD 
20014, 301-443-1920. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is¬ 
sued  in  the  Federal  Register  of  October 
7,  1977  (42  FR  54534)  additional  stand¬ 
ards  for  Blood  Grouping  Serum,  with  an 
effective  date  of  December  6.  1977  except 
for  labeling  requirements  which  are  ef¬ 
fective  August  7,  1978.  Although  the 
standards  prescribe  requirements  for 
specificity  testing  and  manufacturing 
methods  that  are  more  stringent  than 
those  originally  proposed,  the  Commis¬ 
sioner  believed  that  these  requirements 
could  be  implemented  during  the  60 -day 
delayed  effective  date.  However,  the 
Commissioner  has  received  requests  from 
manufacturers  to  extend  the  effective 
date  to  enable  revision  of  specificity  test¬ 
ing  methods,  processing  procedures,  and 
quality  control  procedures  and  to  locate 
donors  for  certain  rare  red  blood  cell 
antigens  that  are  required  for  testing  of 
antisera.  A  4-month  extension  was  re¬ 
quested  to  preclude  disrupting  the  sup¬ 
ply  of  reagents  to  users  while  these 
changes  are  made. 

The  Commissioner  concludes  that  a  4- 
month  extension  will  provide  sufficient 
time  .for  manufacturers  to  comply  with 
the  regulations  without  undue  hardship 
and  to  preclude  disrupting  the  supply  of 


these  reagents  to  users.  Accordingly,  he 
is  granting  an  extension  until  April  6. 
1978.  Changes  required  to  implement  the 
new  standards  must  be  submitted  to  the 
Director,  Bureau  of  Biologies,  in  the  form 
of  a  license  amendment.  Manufacturers 
should  note  that  the  effective  date  for 
labeling  requirements  remains  August  7, 
1978,  as  originally  published  in  the  final 
regulation  of  October  7. 

Dated:  November  29,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc  77-34695  Filed  12-1-77:8:45  am] 


[ 1505-01 ] 

SUBCHAPTER  G— COSMETICS 
(Docket  No.  76N-0153I 

PART  701— COSMETIC  LABELING 

Ingredient  Designation  of  Cosmetics  Sold 
by  Direct  Mail 

Correction 

In  FR  Doc.  77-26755  appearing  on  page 
46514  in  the  issue  of  Friday,  September 
16,  1977;  on  page  46516,  in  §  701.3(r),  the 
last  line  should  read,  “additional  require¬ 
ments  are  met:". 


[  1505-01  ] 

SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

(Docket  No.  75N-02591 

PART  1010— PERFORMANCE  STANDARDS 
FOR  ELECTRONIC  PRODUCTS:  GENERAL 

Exemptions  From  Performance  Standards 
for  Products  Intended  for  United  States 
Government  Use 

Correction 

In  FR  Doc.  77-25676  appearing  in  the 
issue  for  Friday,  September  2,  1977  on 
page  44229,  in  §  1010.5(0  the  address  in 
the  7th  line  should  read.  “Rockville,  MD 
20857”. 

On  page  44230,  §  1010.5(e).  the  intro¬ 
ductory  phrase  should  read,  "Ruling  on 
an  application.’’. 


[ 1505-01 ] 

(Docket  No.  75N-03311 

PART  1020 — PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION  EMITTING 
PRODUCTS 

Performance  Standard  for  Diagnostic  X-Ray 
Systems  and  Their  Major  Components 

Correction 

In  FR  Doc.  77-25425  appearing  on  page 
44230  in  the  issue  of  Friday.  September 
2,  1977,  the  3rd  column,  the  last  para¬ 
graph,  the  citation  in  the  4th  line  should 
read.  “§  1020.30(b)  (54) 

On  page  44233,  the  3rd  column,  the 
date  in  the  5th  line,  should  read,  “Sep¬ 
tember  5,  1978”. 
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[ 4510-29 ] 

Tile  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PLANS,  DEPARTMENT  OF  THE 
LABOR 

SUBCHAPTER  B — DEFINITIONS  AND  COVERAGE 
UNDER  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

PART  2510— DEFINITIONS  OF  TERMS 
USED  IN  SUBCHAPTERS  C.  D,  E.  F  AND 
G  OF  THIS  CHAPTER 

Sheltered  Annuity  Programs 
AGENCY:  U.  S.  Department  of  Labor. 
ACTION:  Interim  and  proposed  rule. 

SUMMARY:  This  document  announces 
the  adoption  on  an  interim  basis  and  the 
proposal  for  permanent  adoption  of  a 
regulation  which  sets  forth  the  circum¬ 
stances  imder  which  certain  tax  shel¬ 
tered  annuity  programs  under  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
(the  Code)  will  not  be  subject  to  certain 
requirements  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act). 

DATES:  Interim  regulation  effective 
retroactively  from  January  1,  1975. 
Comments  concerning  the  proposed 
final  regulation  due  on  or  before  Janu¬ 
ary  16,  1978. 

ADDRESS:  Comments  concerning  this 
interim  regulation  will  be  received  for 
consideration  in  the  preparation  of  a 
final  regulation.  Interest^  persons  are 
invited  to  submit  written  data,  ,  views,  or 
arguments  (at  least  six  copies)  concern¬ 
ing  any  part  or  all  of  the  proposed  regu¬ 
lation  contained  in  this  document  to 
“Section  2510.3-2(f),  OflBce  of  RegiUa- 
tory  Standards  and  Elxceptions,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  US.  Department  of  Labor,  Wash¬ 
ington,  D.C.  20216.”  All  written  submis¬ 
sions  will  be  oc>en  to  public  inspection  at 
the  Public  Documents  Room,  Pension 
and  Welfare  Benefit  Programs,  Depart¬ 
ment  of  Labor,  Room  N-4677,  200  CXm- 
stitution  Avenue,  NW.,  Washington,  D.C. 
20216. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Doyle,  OflBce  of  Regulatory 
Standards  and  Ebcceptions,  Pension 
amd  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington, 
D.C.  20216,  202-523-8685  (not  a  toll 
free  number) . 

SUPPLEMENTARY  INFORMATION; 
TTie  Department  of  Labor  (the  Depart¬ 
ment)  has  adopted  interim  regulation 
§  2510.3-2(f),  effective  January  1,  1975, 
and  proposes  this  regulation  for  perma¬ 
nent  adoption.  Section  2510.3-2  (f)  states 
that,  \mder  certain  specified  conditions, 
tax  sheltered  annuity  programs  which 
are  described  in  section  403(b)  of  the 
Code  (section  403(b)  programs)  are  not 
“established  or  maintained”  by  an  em¬ 
ployer.  Only  plans  which  are  “established 
or  maintained”  by  an  employer  or 
employee  organization,  or  both  can  be 
"employee  pension  benefit  plans”  and 


“pension  plans”  as  defined  in  section 
3(2)  of  the  Act.  Inasmuch  as  section 
403(b)  programs  clearly  are  not  “em¬ 
ployee  welfare  benefit  plans”  as  defined 
in  section  3(1)  of  the  Act,  section  403(b) 
programs  meeting  the  conditions  set 
forth  in  the  regulation  would  not  be  “em¬ 
ployee  benefit  plans”  as  defined  in  sec¬ 
tion  3(3)  of  the  Act  and,  accordingly, 
would  not  be  subject  to  the  requirements 
of  Title  I  of  the  Act.  See,  section  4(a) 
of  the  Act. 

Backgroxtnd 

The  Department  has  received  a  sub¬ 
stantial  number  of  inquiries  from  the 
public  which  indicate  that  there  is  con¬ 
siderable  uncertainty  as  to  the  applica¬ 
bility  of  Title  I  of  the  Act  to  section 
403(b)  programs.  Pursuant  to  section 
403(b)  programs,  certain  employers 
(such  as  religious,  charitable,  or  educa¬ 
tional  organizations  described  in  section 
501(c)(3)  of  the  Code,  and  educational 
organizations  where  the  employer  is  a 
State,  political  subdivision  of  a  State  or 
agency  or  instriunentality  of  such  per¬ 
sons)  may  purchase  annuities  for  their 
employees.*  While  these  section  403(b) 
programs  are  not  required  to  meet  the 
tax  qualification  requirements  for  ordi¬ 
nary  pension  plans,  employees  who  par¬ 
ticipate  under  these  programs  receive 
certain  tax  advantages.  There  are  two 
principal  sources  of  contributions  to  sec¬ 
tion  403(b)  programs.  The  first  involves 
an  agreement  between  an  employee  and 
his  employer  whereby  the  employee  will 
accept  a  reduction  in  salary  or  forgo  an 
increase  in  salary,  and  the  employer  will 
purchase  an  annuity  for  the  employee 
with  the  salary  reduction  or  forgone  sal¬ 
ary  increase.  The  second  source  of  con¬ 
tribution  is  the  employer’s  own  assets 
which  are  used  to  purchase  an  annuity 
for  the  employee. 

Section  3(2)  of  the  Act  defines  the 
terms  “employee  pension  benefit  plan” 
and  “pension  plan”  to  mean 

any  plan,  fund,  or  program  which  was  here¬ 
tofore  or  Is  hereafter  established  or  main¬ 
tained  by  an  employer  or  by  an  employee  or¬ 
ganization,  or  by  both,  to  the  extent  that  by 
its  express  terms  or  as  a  result  of  surround¬ 
ing  circumstances  such  plan,  fund,  or  pro¬ 
gram — 

(A)  provides  retirement  Income  to  employ¬ 
ees,  or 

(B)  results  in  a  deferral  of  income  by  em¬ 
ployees  for  periods  extending  to  the  termina¬ 
tion  of  covered  employment  or  beyond,  re¬ 
gardless  of  the  method  of  calculating  the 
contributions  made  to  the  plan,  the  method 
of  calculating  the  benefits  under  the  plan  or 
the  method  of  distributing  benefits  from  the 
plan.  [Emphasis  added.] 

Section  4(a)  of  the  Act  provides  that 
the  provisions  of  Title  I  of  the  Act,  gen¬ 
erally,  shall  apply  to  any  employee  bene¬ 
fit  plan  if  it  is  established  or  main¬ 
tained — 


1  Certain  "governmental  plans”,  defined  in 
section  3(32)  of  the  Act.  and  "church  plans”, 
defined  in  section  3(33)  of  the  Act  are  ex¬ 
cepted  from  the  requirements  of  Title  I  of 
the  Act  by  section  4(b)  (l)  and  (2)  of  the 
Act. 


(1)  By  any  employer  engaged  In  commerce 
or  in  any  Industry  or  activity  affecting  com¬ 
merce;  or 

(2)  By  any  employee  organization  or  or¬ 
ganization  representing  employees  engaged 
in  commerce  or  in  any  Industry  or  activity 
affecting  commerce;  or 

(3)  By  both.  [Emphasis  added.] 

The  Department  believes  that  section 
403(b)  programs,  where  contributions  re¬ 
sult  from  salary  reduction  agreements 
or  agreements  to  forego  salary  increases 
between  an  employer  and  employee,  and 
certain  other  conditions  are  met,  are  not 
plans  which  are  “established  or  main¬ 
tained”  by  an  employer  or  employee  or¬ 
ganization  or  both.  Section  403(b)  pro¬ 
grams.  where  the  conditions  of  the  regu¬ 
lations  are  not  met,  would  be  plans  “es¬ 
tablished  or  maintained”  by  an  employer 
for  purposes  of  section  3(2)  of  the  Act, 
and,  therefore,  would  be  subject  to  the 
requirements  of  Title  I  of  the  Act,  imless 
another  exception,  such  as  that  applica¬ 
ble  to  “governmental  plans”  or  “church 
plans”  is  available. 

Tax  sheltered  annuity  programs  differ 
from  ordinary  pension  or  deferred  com¬ 
pensation  plans  in  important  respects. 
First,  they  may  be  tailored  to  the  desires 
and  financial  means  of  the  individual 
employee,  and  the  annuity  contributions 
must  be  vested  only  in  annuity  contracts 
or  in  certain  custodial  accounts,  the  as¬ 
sets  of  which  are  invested  in  regulated 
investment  company  shares  for  the 
purpose  of  providing  retirement  benefits 
(section  403(b)(7)  of  the  Code).  Sec¬ 
ond,  the  existing  regulatory  supervision 
of  insured  annuity  contracts  and  of  reg¬ 
ulated  investment  companies  (as  defined 
in  section  851(a)  of  the  Code)  provides 
much  of  the  disclosure,  fiduciary  and 
funding  protection  afforded  by  Title  I 
of  the  Act.  Finally,  because  section  403 
(b)  programs  may  be  individually  tai¬ 
lored,  the  reporting  and  disclosure  pro¬ 
visions  of  Title  I  would  present  substan¬ 
tial  administrative  difOculties  for  the 
employer  and  for  the  Department, 

Additionally,  section  403(b)  programs 
are  similar  in  some  respects  to  those  in¬ 
dividual  retirement  accoimts  exempt 
from  the  provisions  of  Title  I  of  the  Act 
pursuant  to  §  25 10.3-2  (d).  The  Depart¬ 
ment  believes  that  the  similarity  be¬ 
tween  these  two  arrangements  is  an 
added  reason  to  consider  section  403(b) 
programs  which  meet  the  conditions  set 
forth  in  this  regulation  not  to  have  been 
"established  or  maintained”  by  an  em¬ 
ployer. 

Regulation  §  2510.3-2(f) 

As  noted  above,  section  2510.3-2(f) 
makes  it  clear  that  annuities  purchased 
by  an  employer,  described  in  section  403 
(b)(1)  (A)  of  the  Code,  pursuant  to  a  sec¬ 
tion  403(b)  program,  in  accordance  with 
salary  reduction  agreements  or  agree¬ 
ments  to  forego  an  increase  in  salary, 
are  not  “established  or  maintained”  by 
an  employer  under  section  3(2)  of 
ERISA,  provided  that  certain  other  fac¬ 
tors  are  present.  These  factors  are:  (1) 
That  participation  of  employees  is  com¬ 
pletely  voluntary,  (2)  that  all  rights 
under  the  annuity  contract  are  enforce- 
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able  solely  by  the  employee  or  benefici¬ 
ary  of  such  employee,  or  by  any  author¬ 
ized  representative  of  such  employee  or 
beneficiary,  (3)  that  the  involvement  of 
the  employer  is  limited  to  certain  speci¬ 
fied  activities,  and  (4)  that  the  employer  • 
receive  no  consideration  other  than  rea¬ 
sonable  reimbursement  for  the  services 
rendered  In  connection  with  the  employ¬ 
er’s  obligations  under  the  agreements 
with  employees.  In  this  latter  regard,  if 
an  employer,  or  a  person  acting  in  the 
interest  of  any  employer,  receives,  for 
example,  such  other  consideration  from 
an  annuity  contractor,  the  employer 
could  be  deemed  to  have  “established  or 
maintained”  a  plan. 

Under  paragraph  (f)  (3)  of  the  regula¬ 
tion  the  involvement  of  the  employer  is 
limited  to:  permitting  an  annuity  con¬ 
tractor  to  publicize  its  product  to  em¬ 
ployees;  requesting  and  svunmarizing 
relevant  information  in  a  manner  which 
will  help  employees  compare  various  pro¬ 
grams;  and  collecting  and  remitting  pay¬ 
ments.  as  required  by  its  agreements 
with  employees.  The  regulation  also  in¬ 
cludes  different  provisions  for  retroac¬ 
tive  and  prospective  apolicability  with 
respect  to  the  permissible  scope  of  em¬ 
ployer  activity.  This  is  done  in  order  to 
recognize  and  accommodate  what  the 
Department  believes  to  have  been  com¬ 
mon  practice  among  employers  offering 
these  types  of  programs  prior  to  publi¬ 
cation  of  this  regulation  when  adequate 
guidance  was  not  available  from  the 
Deoartment.  The  regulation  provides 
that  an  employer  may  previously  have 
limited  the  funding  media  or  products 
available  to  employees,  or  contractors 
who  could  approach  employees,  to  those 
which,  in  the  judgment  of  the  employer, 
afforded  employees  with  appropriate  in¬ 
vestment  opportunities.  However,  begin¬ 
ning  February  7,  1978,  an  employer  may 
not  for  the  future  exercise  this  degree  of 
authority  and.  thus,  would  have  less  dis¬ 
cretion  in  limiting  the  choices  available 
to  its  employees;  rather,  it  could  impose 
such  limitations  only  when  doing  so 
would  not  preclude  affording  employees 
a  reasonable  choice  in  light  of  all  rele¬ 
vant  circumstances.  Accordingly,  if 
after  February  6.  1978,  an  employer,  for 
example,  limits  access  of  annuity  con¬ 
tractors  to  employees  and  thereby  pre¬ 
cludes  employees  from  having  a  reason¬ 
able  choice,  that  employer  would  be 
deemed  to  have  “established  or  main¬ 
tained"  a  pension  plan.  This  provision 
is  designed  to  prevent  an  employer  in 
the  future  from  limiting  available  con¬ 
tractors  to  one  selected  by  the  employer 
when  several  seek  to  make  their  services 
and  products  available  to  employees  un¬ 
less  to  do  so  would  afford  employees  a 
reasonable  choice,  in  light  of  relevant 
circumstances.  This  provision  would  not 
require  an  employer  to  seek  out  annuity 
contractors. 

The  regulation  contained  in  this  docu¬ 
ment  is  adopted  on  an  interim  basis 
effective  retroactive  to  January  1,  1975, 
and  is  proposed  for  final  adoption  pur¬ 
suant  to  authority  provided  in  section 
505  of  the  Act  (Pub.  L.  93-406,  88  Stat. 
829,  894,  29  U.S.C.  1135).  The  reason  for 


making  this  regulation  effective  immedi¬ 
ately  on  a  temporary  basis  is  that  plans 
covered  by  the  Act,  in  most  cases,  are 
required  to  file  summary  plan  descrip¬ 
tions  within  120  days  after  the  regula¬ 
tions  regarding  summary  plan  descrip¬ 
tions  were  published  in  the  Federal  Reg¬ 
ister  on  July  19,  1977.  Consequently, 
section  403(b)  programs  must  be  notified 
of  their  status  as  to  coverage  as  soon  as 
possible  in  order  to  minimize  unneces¬ 
sary  filings.  For  the  foregoing  reason,  the 
undersigned  finds  that  good  cause  exists 
for  making  this  regulation  temporarily 
effective  without  advance  publication  as 
specified  In  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  533(d)(3)). 

Accordingly.  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

By  adding  to  §  2510.3-2  a  new  para¬ 
graph  (f)  to  read  as  follov/s:  Section 
2510.3-2(f )  Tax  Sheltered  Annuities. 

§  2510.3—2  Employee  pension  benefit 
plan. 

*  *  *  «  « 

(f)  Tax  Sheltered  Annuities.  For  the 
purpose  of  Title  I  of  the  Act  and  this 
chapter,  a  program  for  the  purchase  of 
an  annuity  contract  described  in  section 
403(b)  of  the  Code  pursuant  to  salary 
reduction  agreements  or  agreements  to 
forego  an  increase  in  salary  which  meets 
the  requirements  of  26  CFR  1.403(b)- 
1(b)(3)  shall  not  be  “established  or 
maintained  by  an  employer”  as  that 
phrase  is  used  in  the  definition  of  the 
terms  “employee  pension  benefit  plan" 
and  “pension  plan”  if 

(1)  Participation  is  completely  volun¬ 
tary  for  employees; 

(2)  All  rights  under  the  annuity  con¬ 
tract  are  enforceable  solely  by  the  em¬ 
ployee.  by  a  beneficiary  of  such  employee, 
or  by  any  authorized  representative  of 
such  employee  or  beneficiary; 

(3)  The  sole  involvement  of  the  em¬ 
ployer,  other  than  pursuant  to  paragraph 
(f)  (2)  of  this  section,  is 

(1)  To  permit  an  annuity  contractor  to 
publicize  its  product  to  employees, 

(li)  To  request  certain  information 
concerning  proposed  funding  media, 
products  or  annuity  contractors, 

(iii)  To  summarize  or  otherwise  com¬ 
pile  the  information  provided  with  re¬ 
spect  to  the  proposed  funding  media  or 
products  which  are  made  available,  or 
the  annuity  contractors  whose  services 
are  provided  in  order  to  facilitate  review 
and  analysis  by  the  employees. 

(iv)  To  collect  annuity  considerations 
as  required  by  salary  reduction  agree¬ 
ments  or  by  agreements  to  forego  salary 
increases  and  to  remit  them  to  annuity 
contractors. 

(V)  Before  February  7,  1978.  to  have 
limited  the  funding  media  or  products 
available  to  employees,  or  annuity  con¬ 
tractors  who  could  approach  employees, 
to  those  which,  in  the  judgment  of  the 
employer,  afforded  employees  appropri¬ 
ate  investment  opportunities,  or 

(Vi)  After  February  6, 1978  to  limit  the 
funding  media  or  products  available  to 
employees,  or  the  annuity  contractors 
who  may  approach  employees,  which  is 


designed  to  afford  employees  a  reasonable 
choice  in  light  of  all  relevant  circumst¬ 
ances;  and 

(4)  The  employer  receives  no  direct  or 
indirect  consideration  or  compensation 
in  cash  or  otherwise  other  than  reason¬ 
able  compensation  to  cover  expenses  to 
be  properly  and  actually  incurred  by  such 
employer  in  the  performance  of  the  em¬ 
ployer’s  duties  pursuant  to  the  salary  re¬ 
duction  agreements  or  agreements  to 
forego  salary  increases  described  in  this 
paragraph  (f). 

»  *  «  <1  ♦ 

Effective  date;  January  1, 1975. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1977. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor- Management  Services 
Administration,  United  States 
Department  of  Labor. 

[FR  Doc.77-34679  Piled  12-l-77;8:45  am| 

[  1505-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 
(FRL  807-4:  PP  5P1535/R136I 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Aluminum  Phosphide 
Correction 

In  FR  Doc.  77-30697,  appearing  at 
page  56113  in  the  issue  for  Friday,  Oc¬ 
tober  21.  1977,  in  §  180.225,  in  the  last 
paragraph  (page  56114).  “0.1  part  per 
million”  should  be  changed  to  read  “O.Ol 
part  per  million”. 

[ 6560-01 ] 

SU8CHAPTER  R— TOXIC  SUBSTANCES 
CONTROL  ACT 

PART  750 — PROCEDURES  FOR  RULE- 
MAKING  UNDER  SECTION  6  OF  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 

AGENCY :  Environmental  Protection 
Agency. 

ACmON;  Final  rules. 

SUMMARY:  Section  6  of  the  Toxic  Sub¬ 
stances  Control  Act,  15  U.S.C.  2605, 
allows  ET*A  to  control  potentially  toxic 
substances  by  rulemaking.  The  statute 
requires  EPA  to  follow  certain  proce¬ 
dures  in  promulgating  these  rules.  It 
must  establish  a  record  to  contain  the 
documents  being  considered,  and  hold 
a  hearing  with  some  opportunity  for 
cross-examination. 

On  April  21,  1977  EPA  proposed  pro¬ 
cedures  for  implementing  these  require¬ 
ments.  42  PR  20640.  Comments  have  been 
received  and  analyzed,  and  the  regula¬ 
tions  are  now  being  promulgated  in  final 
form.  Only  minor  changes  from  the  reg- 
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ulation  as  proposed  have  been  made; 
those  changes  are  discussed  in  “Supple¬ 
mental  Information”  below. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wilham  F.  Pedersen,  Jr.  (A-130),  Of¬ 
fice  of  General  Counsel,  Environmental 

Protection  Agency,  401  M.  Street  SW., 

Washington,  DC.  20460,  telephone: 

202-755-0434. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  will  take  effect  upon 
promulgation,  "nris  will  enable  the  final 
procedural  regulations  to  govern  EPA’s 
rulemaking  implementing  the  provisions 
of  TSCA  which  call  for  a  gradual  phas¬ 
ing  out  of  all  uses  of  polychlorinated 
biphenyls.  Regulations  to  implement 
those  provisions  will  be  pr(HX)sed  shortly. 

We  find  that  good  cause  exists  to  make 
these  regulations  effective  upon  promul¬ 
gation  in  that  (i)  5  U.S.C.  554(d)  only 
applies  to  “substantive”  rules  and  these 
are  procedural  rules,  (ii)  the  changes 
from  the  proposed  rule  are  minimal  and 
in  the  direction  of  greater  flexibility,  and 
(iii)  it  is  desirable  that  the  final  rules 
govern  the  rulemaking  on  the  PCB  “ban” 
regulations. 

A  detailed  Response  to  Comments 
document  has  been  prep>ared  to  sum¬ 
marize  and  respond  to  the  comments 
received,  and  to  discuss  the  changes 
made  to  the  regulation  between  proposal 
and  promulgation.  This  document  is  an 
integral  part  of  our  decision  to  issue 
the  rules  promulgated  today.  Copies  are 
available  at  the  address  given  above. 

The  following  changes  to  the  regula¬ 
tion  are  of  enough  significance  to  war¬ 
rant  mention  here  in  the  preamble,  as 
well  as  in  the  detailed  Response  to 
Comments: 

1.  A  number  of  comments  asserted 
the  need  for  greater  fiexibility  in  the 
procedures  as  proposed.  In  response,  the 
procedures  have  been  modified  to  pro¬ 
vide  that  fiexibility  in  several  respects. 
All  deadlines  contained  in  the  rules 
will  be  subject  to  extensiem  by  the  Record 
and  Hearing  Clerk  or  by  the  person 
chairing  the  hearing  panel.  Methods  of 
clarifying  the  record  that  may  be 
IH-eferable  to  cross-examination  or  ade¬ 
quate  substitutes  for  it  are  explicitly  pro¬ 
vided  for.  Finally,  a  strictly  limited  op¬ 
portunity  for  cross-examination  during 
the  legislative  hearing  is  provided. 

This  does  not  mean  that  deadlines  will 
be  extended  as  a  normal  matter.  We  an¬ 
ticipate  that  extensions  will  be  granted 
only  rarely,  and  only  in  the  discretion 
of  the  hearing  panel.  Similarly,  requests 
for  cross-examination  during  the  legis¬ 
lative  hearing  will  be  granted  only  in 
very  exceptional  cases,  when  the  need  for 
cross-examination  is  completely  clear 
and  it  would  be  burdensome  to  defer  it. 
The  panel  is  to  be  left  the  very  broad¬ 
est  discretion  to  deny  requests  for  cross- 
examination  at  this  stage. 

In  addition  to  these  changes  in  the 
regulations  aimed  at  greater  fiexibility, 
we  will  continue  to  conduct  the  panel 


hearing  in  a  flexible  manner.  In  the  first 
two  hearings,  for  example,  comments 
from  the  floor  and  the  reappearance  of 
witnesses  to  make  brief  responses  to  later 
witnesses  have  both  been  allowed,  and 
have  worked  well. 

Indeed,  though  a  number  of  comments 
asserted  the  need  for  more  formal  pro¬ 
cedures  and  greater  reliance  on  cross- 
examination,  the  fact  is  that  the  two 
hearings  held  under  section  6  of  TSCA  to 
date  have  not  resulted  in  any  serious 
cross-examination  requests.  The  more 
flexible  procedures  that  were  used  ap¬ 
parently  produced  a  record  satisfactory 
to  all  participants  without  cross-exami¬ 
nation. 

2.  Comments  also  urged  EPA  to  make 
clear  that  EPA  employees  or  staff  mem¬ 
bers  were  potentially  subject  to  cross- 
examination.  We  agree  that  that  is  the 
proper  reading  of  the  statute.  To  the  ex¬ 
tent  cross-examination  of  such  persons 
is  necessary  to  provide  full  and  true  dis¬ 
closure  with  respect  to  disputed  issues  of 
material  fact  which  it  is  necessary  to  re¬ 
solve,  it  may  be  held  provided  the  stand¬ 
ards  set  forth  in  §  750.8  can  be  met. 

3.  One  comment  argued  that  hearing 
participants  should  have  subpoenas 
available  to  them  if  a  need  for  additional 
information  could  be  justified.  We  agree 
that  one  purpose  of  public  comment  on 
a  proposed  rule  could  be  to  persuade  EPA 
to  use  its  subpoena  power  to  obtain  in¬ 
formation  necessary  to  a  sound  decision. 
Accordingly,  the  procedures  have  been 
amended  to  explicitly  provide  for  such 
requests.  The  amendment  also  permits 
EPA  to  obtain  similar  information  on  its 
own  motion. 

The  test  provided  in  the  statute  for  is¬ 
suing  subpoenas  is  whether  the  informa¬ 
tion  at  issue  is  needed  bv  EPA  to  dis¬ 
charge  its  responsibilities  under  TSCA, 
not  whether  it  would  be  useful  to  some 
other  person  in  making  a  case.  In  addi¬ 
tion,  the  legislative  history  indicates  that 
subp>oena  authority  should  be  sparingly 
exercised.  For  these  reasons,  and  also  to 
avoid  delay  in  rulemaking,  we  anticipate 
that  requests  for  subpoenas  will  be 
granted  only  in  rare  cases  where  the 
need  for  a  subpoena  is  clearly  demon¬ 
strated. 

4.  One  comment  stated  that  persons 
who  did  not  participate  in  the  hearing 
should  have  the  right  to  submit  reply 
comments.  Nothing  in  either  the  pro¬ 
posed  regulations  or  these  final  regula¬ 
tions  was  meant  to  forbid  that. 

5.  Pinallv,  one  point  of  terminology 
should  be  clarified.  As  used  in  these  rules 
the  term  “informal  hearing”  means  the 
whole  course  of  oral  proceedings  from 
the  opening  of  the  panel  hearing  through 
the  end  of  any  cross-examination;  the 
term  “legislative  hearing”  means  the 
hearing  before  an  EPA  panel  under  sec¬ 
tion  750.7. 

These  final  rules  are  issued  under  au¬ 
thority  of  section  6  of  the  Toxic  Sub¬ 
stances  Control  Act,  15  U.S.C.  2605. 

Dated:  November  21, 1977. 

Douglas  M.  Costle, 
Administrator. 


Title  40  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
750  as  set  forth  below : 

Sec. 

750.1  Applicability. 

750.2  Notice  Of  proposed  rulemaking. 

750.3  Record. 

750.4  Public  comments. 

750.5  Subpoenas. 

750.6  Participation  In  Informal  hearing. 

750.7  Conduct  of  legislative  hearing. 

750.8  Cross-examination. 

750.9  Final  rule. 

Appendix  A 

Authority:  15  U.S.C.  2605. 

§  750.1  Applicability. 

This  Part  applies  to  all  rulemakings 
under  authority  of  section  6  of  the  Toxic 
Substances  Control  Act  (TSCA) ,  15 
U.S.C.  2605. 

§  750.2  Notice  of  proposed  rulemaking. 

(a)  Each  rulemaking  subject  to  this 
Part  shall  begin  with  the  publication  of 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register. 

<b)  Each  such  notice  shall  contain : 
(DA  draft  finding  that  there  is  a  rea¬ 
sonable  basis  to  conclude  that  the  manu¬ 
facture,  processing,  distribution  in  com¬ 
merce,  use  or  disposal  of  the  chemical 
substance(s)  or  mixture(s)  at  issue,  or 
any  combination  of  such  activities,  pre¬ 
sents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the  environ¬ 
ment. 

(2)  A  Notice  of  Proposed  Rulemaking 
stating  with  particularity  the  reasons  for 
the  proposed  rule  together  with  a  state¬ 
ment  why  the  proposed  rule  protects 
adequately  against  the  risk(s)  involved 
using  the  least  burdensome  requirements 
authorized  by  TSCA. 

(3)  Either  the  draft  text  of  the  pro¬ 
posed  rule  (which  may  include  alterna¬ 
tive  approaches  among  which  a  final 
choice  has  not  yet  been  made)  or  a  de¬ 
scription  of  the  approaches  and  provi¬ 
sions  being  considered  for  inclusion  in 
the  rule,  or  some  combination  of  the 
above.' 

(4)  Except  for  rules  published  under 
authority  of  Section  6(e),  a  draft  state¬ 
ment  with  respect  to: 

(i)  the  effects  of  the  substance(s)  or 
mixture(s)  at  issue  on  health  and  the 
magnitude  of  the  exposure  of  human 
beings  to  such  substance  (s)  or  mix- 
ture(s) ; 

(ii)  The  effects  of  the  substance(s)  or 
mixture  (s)  at  issue  on  the  environment 
and  the  magnitude  of  the  exposure  of  the 
environment  to  such  substance (s)  or 
mixture(s). 

(iii)  The  benefits  of  the  substance(s) 
or  mixture  (s)  at  issue  for  various  uses 
and  the  availability  of  substitutes  for 
such  uses;  and 

(iv)  The  reasonably  ascertainable  eco¬ 
nomic  consequences  of  the  rule,  after 
consideration  of  the  effect  on  the  na¬ 
tional  economy,  small  business,  techno¬ 
logical  innovation,  the  environment,  and 
public  health. 

(V)  Major  impacts  of  alteiiiatives  to 
the  proposed  rule  shall  also  be  analyzed. 
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(5)  In  cases  where  the  Administrator, 
in  his  or  her  discretion,  determines  that 
a  risk  of  injury  to  health  or  the  en¬ 
vironment  could  be  eliminated  or  re¬ 
duced  to  a  sufficient  extent  by  actions 
taken  under  a  Federal  law  (or  law’s) 
other  than  TSCA  administered  in  whole 
or  in  part  by  the  Administrator,  a  find¬ 
ing  that  it  is  in  the  public  interest  to  pro¬ 
ceed  against  such  risk  under  TSCA.  Any 
such  finding  shall  be  accompanied  by  a 
brief  statement  discussing; 

(i)  All  relevant  aspects  of  the  risk; 

(ii)  A  comparison  of  the  estimated 
costs  of  complying  with  actions  taken 
under  TSCA  and  under  such  other  law 
(or  laws) :  and 

(iii)  The  relative  efficiency  of  actions 
under  TSCA  and  under  such  other  law 
(or  laws)  to  protect  against  such  risk  of 
injury. 

Tw’o  or  more  or  all  of  the  statements 
required  above  may  be  combined  in  the 
same  narrative  for  efficiency  of  exposi¬ 
tion  as  long  as  each  of  the  required 
points  is  discussed.  Any  statement  re¬ 
quired  by  this  paragraph  may  reference 
other  documents  which  are  not  pub¬ 
lished  in  the  Federal  Register.  All  such 
referenced  documents  shall  be  included 
in  the  rulemaking  record.  Either  the 
statements  required  by  this  paragraph 
or  the  docume»ts  they  reference  shall 
contain  a  discussion  of  the  factual,  ana- 
Ivtical,  policy  and  legal  considerations 
behind  the  agency  decision  to  issue  the 
propo.sed  rule  in  the  form  chosen.  A  brief 
summary  of  these  considerations  shall 
be  included  in  the  preamble  in  any  case. 
All  factual  materials  and  each  analytical 
methodology  seriously  considered  shall 
be  fullv  di-sclosed.  Significant  areas  of 
uncertainty  known  to  the  Agency  under 
each  heading  shall  be  identified,  and  the 
manner  in  w’hich  the  Agencv  intends  to 
deal  w’ith  them  shall  be  snecified. 

(c)  In  addition  to  the  material  re¬ 
quired  under  paragraph  (b) ,  each  notice 
of  proDo.sed  rulemaking  shall  contain; 

(DA  statement  of  the  time  and  place 
at  w'hich  the  informal  hearing  required 
by  section  6(c)(2)(C)  of  TSCA  shall 
begin,  or,  to  the  extent  these  are  not 
ST'e-'ified.  a  statement  that  they  will  be 
specified  later  in  a  separate  Federal 
Register  notice  Provided.  That  Federal 
Register  notice  of  the  dat«  and  city  at 
W’hich  anv  informal  hearing  .shall  begin 
shall  be  given  at  least  30  days  in  ad¬ 
vance  ; 

(2)  A  statement  identifying  the  place 
at  which  the  official  record  of  the  rule- 
making  is  located,  the  hours  during 
which  it  will  be  open  for  public  in¬ 
spection.  the  documents  contained  in 
it  as  of  the  date  the  notice  of  pro¬ 
posed  rulemaking  was  issued,  and  a 
statement  of  the  approximate  times  at 
which  additional  materials  such  as  pub¬ 
lic  comments,  hearing  transcripts,  and 
agency  studies  in  progress  will  be  added 
to  the  record.  If  any  material  other  than 
public  comments  or  material  generated 
by  a  hearing  is  added  to  the  record  after 
publication  of  the  notice  required  by  this 
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section,  and  notice  of  its  future  addition 
was  not  given  at  the  time  of  that  initial 
publication,  a  separate  Federal  Register 
notice  announcing  its  addition  to  the  rec¬ 
ord  and  inviting  comment  shall  be  pub¬ 
lished; 

<3)  The  due  date  for  public  comments, 
which  shall  be  at  least  two  weeks  prior 
to  the  informal  hearing  for  main  com¬ 
ments  and  no  more  than  t'"’o  weeks  after 
the  informal  hearing  for  reply  com¬ 
ments; 

(4)  The  name,  address  and  office  tele¬ 
phone  number  of  the  Record  and  Hear¬ 
ing  Clerk  for  the  rulemaking  in  ques¬ 
tion;  and 

(5)  A  nonbinding  target  date  for  is¬ 
suing  the  final  rule. 

§  750.3  Record. 

(а)  No  later  than  the  date  of  pro¬ 
posal  of  a  rule  subject  to  this  part,  a 
rulemaking  record  for  that  rule  shall  be 
established.  It  shall  consist  of  a  separate 
identified  filing  space  containing: 

(1)  All  documents  required  by  §  750.2 
(b) ; 

(2)  All  documents  cited  in  the  docu¬ 
ments  required  by  §  750.2(b) ; 

(3)  All  public  comments  timely  re¬ 
ceived; 

(4)  All  public  hearing  transcripts; 

(5)  All  material  received  during  an  in¬ 
formal  hearing  and  accepted  for  the 
record  of  that  hearing;  and 

(б)  Any  other  information  which  the 
Administrator  considers  to  be  relevant  to 
such  rule  and  which  the  Administrator 
identified,  on  or  before  the  date  of  the 
promulgation  of  the  rule,  in  a  notice  pub¬ 
lished  in  the  Federal  Register. 

All  material  in  the  record  shall  be 
appropriately  indexed.  Each  record  shall 
be  available  for  public  inspection  during 
normal  Agency  business  hours.  Appro¬ 
priate  arrangements  allowing  members 
of  the  public  to  copy  record  materials 
that  do  not  risk  the  permanent  loss  of 
such  materials  shall  be  made.  All  mate¬ 
rial  required  to  be  included  in  the  record 
shall  be  added  to  the  record  as  soon  as 
feasible  after  its  receipt  by  the  Agency. 

(b)  The  Record  and  Hearing  Clerk  for 
each  rulemaking  shall  be  responsible  for 
Agency  compliance  with  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 

§750.4  Public  ronimenls). 

(a)  Main  comments  shall  be  post¬ 
marked  or  received  no  later  than  the 
time  specified  in  the  Notice  of  Proposed 
Rulemaking  and  shall  contain  all  com¬ 
ments  on  and  criticisms  of  that  Notice  by 
the  commenting  person,  based  on  infor¬ 
mation  which  is  or  reasonably  could  have 
been  available  to  that  person  at  the  time. 

(b)  Reply  comments  shall  be  post¬ 
marked  or  received  no  later  than  two 
weeks  after  the  close  of  all  informal 
hearings  on  the  proposed  rule  and  shall 
be  restricted  to  comments  on; 

(1)  Other  comments: 

(2)  Material  in  the  hearing  record; 
and 

(3)  Material  which  was  not  and  could 
not  reasonably  have  been  available  to 
the  commenting  party  a  sufficient  time 


before  main  comments  were  due. 

(c)  Extensions  of  the  time  for  filing 
comments  may  be  granted  in  writing  by 
the  Record  and  Hearing  Clerk.  Applica¬ 
tion  for  an  extension  shall  be  made  in 
writing.  Comments  submitted  after  the 
comment  period  and  all  extensions  of  it 
have  expired  need  not  be  added  to  the 
rulemaking  record  and  need  not  be  con¬ 
sidered  in  decisions  concerning  the  rule. 
Unless  the  Notice  of  Proposed  Rulemak¬ 
ing  states  otherwise,  four  copies  of  all 
comments  shall  be  submitted. 

§  750.5  Subpoenas. 

(a)  Where  necessary,  subpoenas  re¬ 
quiring  the  production  of  documentary 
material,  the  attendance  of  persons  at 
the  hearing,  or  responses  to  written  ques¬ 
tions  may  be  issued.  Subpoenas  may  be 
issued  either  upon  request  as  provided  in 
paragraph  (b)  or  by  EPA  on  its  own 
motion. 

(b)  All  subpoena  requests  shall  be  in 
writing.  Hearing  participants  may  re¬ 
quest  the  issuance  of  subpoenas  as 
follows; 

(1)  Subpoenas  for  the  attendance  of 
persons,  and  for  the  production  of  docu¬ 
ments  or  responses  to  questions  at  the 
legislative  hearing  may  be  requested  at 
any  time  up  to  the  deadline  for  filing 
main  comments. 

(2)  Subpoenas  for  production  of  docu¬ 
ments  or  answers  to  questions  after  the 
legislative  hearing  may  be  requested  at 
any  time  between  the  beginning  of  the 
legislative  hearing  and  the  deadline  for 
submitting  reply  comments. 

(c)  EPA  will  rule  on  all  subpoena  re¬ 
quests  filed  under  paragraph  (b)(1)  no 
later  than  the  beginning  of  the  legislative 
hearing.  Such  requests  may  be  granted, 
denied,  or  deferred.  EPA  will  rule  on  all 
subpoena  requests  filed  under  paragraph 
(b)(2)  and  all  deferred  subpoena  re¬ 
quests  filed  under  paragraph  (b)(1)  no 
lated  than  the  promulgation  of  the  final 
rule.  Such  requests  shall  be  either 
granted  or  denied. 

§  750.6  Participation  in  informal  hear¬ 
ing. 

(a)  Each  person  or  organization  de¬ 
siring  to  participate  in  the  informal  hear¬ 
ing  required  by  section  6(c)(2)(C)  of 
TSCA  shall  file  a  written  request  to  so 
participate  with  the  Record  and  Hear¬ 
ing  Clerk  which  shall  be  postmarked  or 
received  no  later  than  three  weeks  prior 
to  the  scheduled  start  of  such  hearing. 
The  request  shall  include; 

(1)  A  brief  statement  of  the  interest 
of  the  person  or  organization  in  the  pro¬ 
ceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed: 

(3)  An  estimate  of  the  time  required: 
and 

(4)  If  the  request  comes  from  an  or¬ 
ganization,  a  nonbinding  list  of  the  per¬ 
sons  to  take  part  in  the  presentation. 
Organizations  are  requested  to  bring 
with  them,  to  the  extent  possible,  em¬ 
ployees  with  individual  expertise  in  and 
responsibility  for  each  of  the  areas  to  be 
addressed.  No  organization  not  filing 
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main  comments  in  the  rulemaking  will  be 
allowed  to  participate  at  the  hearing, 
unless  a  waiver  of  this  requirement  is 
granted  in  writing  by  the  Record  and 
Hearing  Clerk  or  the  organization  is  ap¬ 
pearing  at  the  request  of  EPA  or  under 
subpoena. 

(b)  No  later  than  one  week  prior  to 
the  start  of  the  hearing,  the  Record  and 
Hearing  Clerk  shall  make  a  hearing 
schedule  publicly  available  and  mail  or 
deliver  it  to  each  of  the  persons  who  re¬ 
quested  to  appear  at  the  hearing.  This 
schedule  shall  be  subject  to  change  dur¬ 
ing  the  course  of  the  hearing  at  the  dis¬ 
cretion  of  those  presiding  over  it. 

(c)  Opening  statements  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  main  com¬ 
ments,  or  to  emphasizing  points  which 
are  made  in  main  comments,  bui  which 
the  participant  believes  can  be  more 
forcefully  urged  in  the  hearing  context. 

§  750.7  Conduct  of  legislative  hearing. 

(a*  A  panel  of  EPA  employees  shall 
preside  at  each  hearing  conducted  un¬ 
der  section  6(c)  (2)  (C)  of  TSCA.  In  ap¬ 
propriate  cases  oHier  Executive  Branch 
employees  may  also  sit  with  and  assist 
the  panel.  The  membership  of  the  panel 
may  change  as  different  topics  arise  dur¬ 
ing  the  hearing.  In  general,  the  panel 
membership  will  consist  of  agency  em¬ 
ployees  with  special  responsibility  for  the 
final  rule  or  special  expertise  in  the  topics 
under  discussion.  One  member  of  the 
panel  shall  be  named  to  chair  the  pro¬ 
ceedings  and  shall  attend  throughout 
the  hearing,  unless  unavoidably  pre¬ 
vented  by  sickness  or  similar  personal 
circumstances. 

(b)  The  panel  may  question  any  in¬ 
dividual  or  group  participating  in  the 
hearing  on  any  subject  relating  to  the 
rulemaking.  Cross-examination  by  oth¬ 
ers  will  normally  not  be  permitted  at 
this  stage.  It  may  be  granted  in  cotai- 
pelUng  circumstances  at  the  sole  dis¬ 
cretion  of  the  hearing  panel.  However, 
persons  in  the  hearing  audience  may 
submit  questions  in  writing  for  the  hear¬ 
ing  panel  to  ask  the  participants,  and 
the  hearing  panel  may,  at  their  discre¬ 
tion,  ask  these  questions. 

(c)  Participants  in  the  hearing  may 
submit  additional  material  for  the  hear¬ 
ing  record  and  shall  submit  such  addi¬ 
tional  material  as  the  hearing  panel  may 
request.  All  such  submissions  shall  be¬ 
come  part  of  the  record  of  the  hearing. 
A  verbatim  transcript  of  the  hearing 
shall  be  made. 

§  750.8  Cross-examination. 

After  the  close  of  the  legislative  hear¬ 
ing  conducted  under  §  750.7,  any  par¬ 
ticipant  in  tliat  hearing  may  submit  a 
written  request  for  cross-examination. 
The  request  shall  be  received  by  EPA 
within  one  week  after  a  full  transcript  of 
the  legislative  hearing  becomes  avail¬ 
able  and  shall  specify: 

(1)  The  disputed  issue(s)  of  material 
fact  as  to  which  cross-examination  is  re¬ 
quested.  This  shall  include  an  explana¬ 
tion  of  why  the  questions  at  issue  are 


“factual",  rather  than  of  an  analytical 
or  policy  nature,  the  extent  to  which  they 
are  in  "dispute”  in  the  light  of  the 
record  made  thus  far,  and  the  extent  to 
which  and  why  they  can  reasonably  be. 
considered  “material”  to  the  decision  on 
the  final  rule;  and 

(2)  The  person(s)  the  participant  de¬ 
sires  to  cross-examine,  and  an  estimate 
of  the  time  necessary.  This  shall,  include 
a  statement  by  the  cross-examination  re¬ 
quested  can  be  expected  to  result  in  “full 
and  true  disclosure”  resolving  the  issue 
of  material  fact  involved. 

(b)  Within  one  week  after  receipt  of 
all  requests  for  cross-examination  under 
paragraph  (a)  of  this  section  the  hear¬ 
ing  panel  shall  rule  on  them.  The  ruling 
shall  be  served  by  the  Record  and  Hear¬ 
ing  Clerk  on  all  participants  who  have 
requested  cross-examination  and  shall 
be  inserted  in  the  record.  Written  notice 
of  the  ruling  shall  be  given  to  all  per¬ 
sons  requesting  cross-examination  and 
all  persons  to  be  cross-examined.  The 
ruling  shall  specify; 

•  (1)  The  issues  as  to  which  cross- 

examination  is  granted,  (2)  The  persons 
to  be  cross-examined  on  each  issue.  (3) 
The  persons  to  be  allowed  to  conduct 
cross-examination,  and  (4)  Time  limits 
for  the  examination  of  each  witness  by 
each  cross-examiner. 

In  issuing  this  ruling,  the  panel  may 
determine  that  one  or  more  participants 
who  have  requested  cross-examination 
have  the  same  or  similar  interests  and 
should  be  required  to  choose  a  single 
representative  for  purposes  of  cross-ex¬ 
amination.  In  such  a  case  the  order  shall 
simply  assign  time  for  cross-examination 
by  that  single  representative  without 
identifying  the  representative  further. 
Subpoenas  for  witnesses  may  be  issued 
where  necessary. 

(c)  Within  one  week  after  the  inser¬ 
tion  into  the  record  of  the  ruling  under 
paragraph  (b)  of  this  section,  the  hear¬ 
ing  at  which  the  cross-examination  will 
be  conducted  shall  commence.  One  or 
more  members  of  the  original  panel  shall 
preside  for  the  Agency.  The  panel  shall 
have  authority  to  conduct  cross-exami¬ 
nation  on  behalf  of  any  participant,  al¬ 
though  as  a  general  rule  this  right  will 
not  be  exercised.  The  panel  shall  also 
have  authority  to  modify  the  governing 
ruling  in  any  respect  and  to  make  new 
rulings  on  group  representation  under 
section  6(c)  (3)  (C)  of  TSCA.  A  verbatim 
transcript  of  the  hearing  shall  be  made. 

(d) (1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hearing 
participant  may  request  that  other  alter¬ 
native  methods  of  clarifying  the  record 
(such  as  informal  conferences  or  the 
submittal  of  additional  information)  be 
used.  Such  requests  may  be  submitted 
either  in  lieu  of  cross-examination  re¬ 
quests.  or  in  conjunction  with  them. 

(2)  The  panel  in  passing  on  a  cross- 
examination  request  may  as  a  precon¬ 
dition  to  ruling  on  its  merits  require  that 
alternative  means  of  clarifying  the  rec¬ 
ord  be  used  whether  or  not  that  has 
been  requested  under  paragraph  (d)(1). 
In  such  a  case  the  results  of  the  use  of 
such  alternative  means  shall  be  made 


available  to  the  person  requesting  cross- 
examination  for  a  one-week  comment 
period,  and  the  panel  shall  make  a  final 
ruling  on  cross-examination  within  one 
week  thereafter. 

(e)  Waivers  or  extensions  of  any 
deadline  in  this  section  applicable  to 
persons  other  than  EPA  may  be  granted 
on  the  record  of  the  hearing  by  the  per¬ 
son  chairing  it  or  in  writing  by  the  Rec¬ 
ord  and  Hearing  Clerk. 

§  750.9  Final  rule. 

(a)  As  soon  as  feasible  after  the  dead¬ 
line  for  submittal  of  reply  comments,  the 
Agency  shall  issue  a  final  rule.  Pinal 
versions  of  the  statements  required  by 
paragraph  (b)  of  §  750.2  shall  be  pub¬ 
lished  in  the  Federal  Register  together 
w'ith  the  final  rule.  The  Agency  shall  also 
publish  at  that  time: 

(1)  A  list  of  all  material  added  to  the 
record  (other  than  public  comments  and 
material  from  the  hearing  record) 
which  has  not  previously  been  listed  in 
a  Federal  Register  document,  and 

(2>  The  effective  date  of  the  rule 

Appendix  A 

To  assist  In  reading  the  regulations  set 
forth  above,  this  Appendix  sets  forth  the 
principal  stages  through  which  rules  pro¬ 
mulgated  under  sectioln  6  of  TSCA  will  pass 

The  second  column  gives  the  relationship 
that  one  date  bears  to  another  whenever  that 
relationship  Is  specified  In  the  regulations, 
and  cites  the  governing  provision.  The  third 
column  contains  estimates  of  the  time  that 
a  typical  rulemaking  Is  likely  to  require  to 
reach  and  complete  each  stage  of  these  pro¬ 
ceedings.  In  drawing  up  this  third  column, 
we  have  assumed  that  60  days  will  be  al¬ 
lowed  for  the  submission  of  main  comments, 
that  the  legislative  phase  of  the  Informal 
hearing  will  take  two  weeks,  and  that  cross- 
examination  will  take  four  days.  Since  these 
are  only  estimates.  In  any  given  rulemaking 
shorter  or  longer  times  may  actually  be  re¬ 
quired  for  each  of  these  stages. 


Esti¬ 

mated 

Stage  Timing  in  relation  total 

to  Ollier  stages  time 

elapsed 
(daysi 


Proiiosi-d  regulation. .  Ree.  7.'j«.2 . 

Reriuesl.s  to  (lartie-  3  week.s  prior  to  .'•3 

ipate  in  inforinal  iH-gnining  of  hear- 
hearing  due.  ing  (sec.  T,’}0.5<al). 

Mam  comments  due. .  2  weeks  prior  to  bO 

liegnming  of  hear¬ 
ing  (see. 

750.2(c)(3)). 

Begin  informal  hear-  . .  74 

mg. 

End  l^islative  83 

hearing. 

Requests  for  cross-  1  week  after  end  of  (•> 

examination  due.  legi.slative  hear¬ 

ing  (sec.  750.8(a)). 

Ruling  on  cross-  1  week  after  re-  102 

examination  iiuests  are  duo 

requests.  (sec.  750.8(b)). 

Cross-examination  1  week  after  ruling  Itti 

begins.  on  cross- 

examination  re¬ 
quests  (sec. 

7d0.8(c)). 

Cross-cxamiuatiou  .  113 

ends,  informal 
hearing  ends. 

Reply  comments  2  weeks  after  end  127 

due.  of  infonnal  hear¬ 

ing  (sec. 

750.4(b)). 


[FR  Doc.77-34636  Filed  12-1-77; B: 45  am] 
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[ 1505-01  ] 

Title  45 — Public  Welfare 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

PART  12— DISPOSAL  AND  UTILIZATION 
OF  SURPLUS  REAL  PROPERTY  FOR  ED¬ 
UCATIONAL  AND  PUBLIC  HEALTH  PUR¬ 
POSES 

Conveyance  of  Former  Federal  Real  Estate 
for  Public  Health,  or  Educational  Purpose^ 

Correction 

In  FR  Doc.  77-33574,  appearing  at 
page  59842  in  the  issue  for  Tuesday,  No¬ 
vember  22,  1977: 

1.  On  page  59844,  first  column,  the 
line  above  paragraph  (d) ,  the  cite 
“§  12.0”  should  read  “§  12.9”. 

2.  On  page  59845,  second  column, 
fourth  line  of  paragraph  (d)  of  §  12.9, 
‘‘(e)  ”  should  read  “(c)  ”. 


[4110^12] 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE,  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  228— SOCIAL  SERVICES  PROGRAMS 
FOR  INDIVIDUALS  AND  FAMILIES:  TITLE 
XX  OF  THE  SOCIAL  SECURITY  ACT 

Provisions  Regarding  Child  Day  Care  Serv¬ 
ices;  Group  Eligibility;  and  Certain  Other 
Requirements 

AGENCY:  Administration  for  Public 
Services  (APS) ,  Office  of  Human  Devel¬ 
opment  Services  (OHDS) ,  Department  of 
Health,  Education,  and  Welfare. 

ACTION :  Amendment  to  regulations. 

SUMMARY:  This  rule  amends  sections 
of  Part  228  which  implement  Pub.  L.  94- 
401,  the  1976  Amendments  to  Title  XX  of 
the  Social  Secmity  Act.  The  rule  was 
published  first  as  interim  rules  on  De¬ 
cember  21,  1976,  and  then  incorporated 
into  final  Title  XX  regulations  on  Janu¬ 
ary  31,  1977.  The  purpose  of  the  regula¬ 
tions  is  to  clarify  certain  policies.  In¬ 
crease  State  options  in  the  provision  of 
services,  extend  time  periods  for  States  to 
claim  reimbursement  for  certain  services, 
and  correct  errors.  These  regulations 
provide  a  basis  upon  which  the  States 
can  operate  their  social  services  pro¬ 
grams.  This  action  also  revises  the  effec¬ 
tive  date  of  the  title  XX  regulations  (45 
CFR  Part  228).  The  new  effective  date 
will  reduce  publication  and  administra¬ 
tive  costs  and  aid  public  understanding 
of  changes  in  the  State’s  social  services 
program  by  avoiding  unnecessary 
amendments. 

EFFECTIVE  DA'TE:  The  several  sections 
of  the  regulations  which  implement  Pub. 
L.  94-401  are  effective  October  1,  1975 
except  as  follows: 

Additional  allotments  to  Stdtes 
(§  228.52(c))  are  available  from  July  1, 
1976  through  September  30, 1977; 

State  grants  to  child  day  care  pro¬ 
viders  to  employe  welfare  recipients 
(Subpart  J)  may  be  made  on  or  after 


September  7,  1976  for  use  through  Sep¬ 
tember  30,  1977;  and 
The  option  to  waive  Federal  stafiBng 
standards  in  out -of -home  facilities  serv¬ 
ing  few  title  XX  children  (§  228.42(c) 
(2) )  is  effective  no  earlier  than  Septem¬ 
ber  7,  1976  and  expires  September  30, 
1977. 

Title  XX  regulations  are  effective  at 
the  beginning  of  the  State’s  next  pro¬ 
gram  year  following  the  January  31, 1977 
publication  date  or  earlier  at  State  option 
with  the  following  exceptions: 

Section  228.70(d),  regarding  contracts 
with  individual  providers,  is  made  retro¬ 
active  to  October  1, 1975  at  State  option; 
and 

The  several  sections  of  Part  228  which 
implement  Pub.  L.  94-401  are  effective  as 
outlined  above  and  further  listed  in  the 
effective  date  statement. 

FOR  PUR’THER  INFORMATION  CON¬ 
TACT: 

Mrs.  Johnnie  U.  Brooks,  Office  of  Policy 
Development,  Interpretation,  and  Co¬ 
ordination,  Administration  for  Public 
Services,  202-245-9415. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  interim  final  rule  making  to 
implement  I*ub.  L.  94-401,  the  1976 
amendments  to  title  XX  of  the  Social 
Security  Act,  was  published  in  the  Fed¬ 
eral  Register  (41  FR  55668)  on  Decem¬ 
ber  21, 1976.  These  amendments  provided 

(1)  additional  allotments  to  the  States 
for  the  provision  of  child  day  care  serv¬ 
ices  and  for  grants  to  promote  the  em¬ 
ployment  of  welfare  recipients  in  the 
provision  of  child  day  care  services ; 

(2)  for  waiver  of  Federal  child  day  care 
staffing  standards  under  certain  condi¬ 
tions;  (3)  for  group  determination  of 
eligibility  for  services;  (4)  for  family 
planning  as  a  universal  service;  and  (5) 
for  certain  program  changes  with  re¬ 
spect  to  comprehensive  services  to  drug 
and  alcohol  abusers.  TTie  amended  final 
regulations  which  follow  are  issued  after 
analysis  of  the  comments  received  dur¬ 
ing  the  45 -day  comment  period  and  after 
reconsideration  of  the  issues  and  policies 
proposed  in  the  interim  final  regulations. 

Twenty-five  responses  were  received 
containing  94  detailed  and  comprehen¬ 
sive  comments.  Respondents  included 
seven  State  title  XX  agencies:  one  local 
title  XX  agency;  four  national  organi¬ 
zations:  one  Senator,  three  Congress¬ 
men,  three  local  organizations;  one  In¬ 
dian  ’Tribal  Council;  one  State  imiver- 
sity;  one  State  Office  of  Aging;  one  ter¬ 
ritorial  Government;  and  the  Advisory 
Council  on  Intergovernmental  Relations. 

The  following  is  a  summary,  by  sub¬ 
part,  of  the  comments  received,  the  De¬ 
partment’s  response,  and  the  changes 
made  in  the  regulations.  A  few  technical, 
editorial,  and  coding  changes  have  also 
been  made. 

The  coding  of  the  interim  final  regu¬ 
lations  issued  on  December  21,  1976  was 
based  on  the  title  XX  regulations  then 
in  effect,  i.e.,  the  final  regulations  pub¬ 
lished  June  27,  1975.  When  subsequent 
final  title  XX  regulations  (45  CFR  Part 


228)  were  published  January  31,  1977, 
they  incorporated  the  interim  final  regu¬ 
lations  of  December  21, 1976,  with  neces¬ 
sary  coding  changes.  The  following  sum¬ 
mary  uses  the  January  31,  1977,  coding. 

Summary 

PREAMBLE  TO  THE  DECEMBER  21,  1976 
REGULATIONS 

The  preamble  to  the  interim  final  reg¬ 
ulations  contained  two  incorrect  dates 
with  respect  to  temporary  and  perma¬ 
nent  changes  imder  Pub.  L.  94-401.  First, 
the  confidentiality  provisions  of  Section 
333  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  ’Treatment, 
and  Rehabilitation  Act  of  1970  are  a  per¬ 
manent  feature  of  federally  funded  serv¬ 
ices  for  alcoholics  and  drug  abusers.  This 
provision  does  not  expire  September  30, 
1977  as  indicated  in  the  preamble.  (See 
§  228.48.)  Second,  the  provision  which 
allows  States  to  waive  Federal  staffing 
standards  in  facilities  serving  few  title 
XX  children  (§  228.42(c)  (2)  (i) )  expires 
September  30,  1977  and  is  not  a  perma¬ 
nent  change  as  indicated  in  the  pream¬ 
ble.  For  clarification,  these  time  periods 
have  also  been  incorporated  into  the 
regulation. 

SUBPART  C— COMPREHENSIVE  ANNUAL 
SERVICE  PROGRAM  PLAN 

Comment.  A  recommendation  was 
made  that  the  section  entitled  "Orga¬ 
nizational  Structure”  (§  228.30)  contain 
the  requirement  that  the  State  identify 
the  point  within  its  organizational  struc¬ 
ture  for  placing  responsibility  for  grant¬ 
ing  waivers  of  Federal  staffing  standards. 

Response.  We  accept  the  recommenda¬ 
tion  and  have  tran.sferred  the  pertinent 
language  from  §  228.26  (i)  to  §  228.30. 

Comment.  One  respondent  believed 
that  clarifying  language  was  needed  in 
§  228.36,  “Amendments  to  the  final  serv¬ 
ices  plan,”  to  make  explicit  that  no  dis¬ 
allowance  of  FFP  would  be  made  if  serv¬ 
ices  were  provided  on  the  basis  of  group 
eligibility  from  October  1,  1975. 

Response.  The  Department  believes 
that  §  228.36(d)  clearly  delineates  what 
a  State  must  do  to  amend  its  final  serv¬ 
ices  plan  and  obtain  reimbursement  for 
services  provided  on  the  basis  of  group 
eligibility  back  to  October  1,  1975.  If 
these  requirements  for  amending  the 
services  plan  are  met,  no  disallowance  of 
expenditures  for  services  provided  on  the 
basis  of  group  eligibility  would  be  made 
on  this  basis  alone. 

SUBPART  D — limitations:  SERVICES 

Comment.  The  law  states  that  one  con¬ 
dition  which  must  be  met  before  a  State 
can  grant  a  waiver  of  Federal  staffing 
standards  in  day  care  centers  and  group 
day  care  homes  is  that  they  serve  “few” 
title  XX  children.  Current  regulations 
define  “few”  title  XX  children  as  20  per¬ 
cent  of  the  total  number  of  children 
served  in  a  group  day  care  home  and 
20  percent  or  5,  whichever  is  less,  in  a  day 
care  center. 

Upon  review  of  the  pertinent  language 
of  the  law,  we  have  determined  that  it  is 
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possible  to  interpret  the  langauge  less 
restrictively.  That  is  to  say,  under  cur¬ 
rent  regulations,  only  a  day  care  center 
serving  5  or  less  title  XX  children  could 
be  considered  for  a  waiver.  This,  in  effect, 
prevents  States  from  utilizing  the  20  per¬ 
cent  figure  in  those  day  care  centers 
serving  a  total  of  25  or  more  children 
(25x20%=r5). 

Response.  Since  we  believe  that  the 
law  itself  is  not  that  restrictive,  and 
since  we  wish  to  maximize  State  flexibil¬ 
ity  in  this  area,  we  have  modified  §  228.- 
42(cM2Kii>  to  define  “few"  title  XX 
children  in  a  day  care  center  as  either  5 
title  XX  children  or  not  more  than  20 
percent  of  the  total  number  of  children 
served  at  any  given  time  in  the  center. 

Comment.  Several  respondents  urged 
that  the  Department  use  the  legislative 
history  of  H  R.  9803  (vetoed  by  the 
President,  April  6.  1976.  but  identical  to 
Pub.  L.  94-401  in  this  particular  respect* 
as  a  guide  for  specifying  in  the  regula¬ 
tions  the  criteria  that  States  must  use 
in  determining  that  it  is  not  feasible  to 
require  compliance  with  Federal  staffing 
standards  in  day  care  centers  or  group 
day  care  homes. 

Response.  We  accept  this  recommen¬ 
dation.  To  quote  from  Representative 
Gorman’s  discussion  in  the  Congression¬ 
al  Record  (Page  H  2245,  March  23. 
1976* : 

“If  there  Ls  no  day  care  center  that  meets 
the  requirements  within  reasonable  travel 
time,  we  would  not  want  to  force  a  welfare 
recipient,  for  example,  that  had  a  Job  to 
leave  that  Job  because  of  the  day  care  p^b- 
lem  In  most  Jurisdictions,  in  these  days  of 
work  schedules  and  because  of  the  age  of  the 
children  Involved,  we  would  not  want  to 
force  a  working  parent  with  a  child  in  such 
day  care  to  have  to  spend  more  than  an 
hour  taking  or  bringing  a  child  to  a  center 
•  »  •  But  the  matter  of  what  is  “infeasible" 
does  not  relate  to  cost  considerations.  If 
a  given  center  operates  at  higher  costs — and 
testimony  I  heard  March  8  said  it  cost  only 
a  little  more  than  a  dollar  a  week  to  meet 
the  requirements  before  we  watered  them 
down — that  does  not  constitute  an  “infeasi¬ 
ble"  situation. 

Therefore.  8  228.42(c)  (ii)  is  revised  to 
specify  that  the  criteria  on  which  to  base 
a  "feasibility"  decision  shall  be  based 
only  on  factors  pertaining  to  the  geo¬ 
graphic  location  of  the  facility  or  to  its 
accessibility  to  the  recipient  of  services. 
The  criteria  shall  not  be  based  on  cost 
factors. 

Comments.  Several  State  title  XX 
agencies  pointed  out  that,  as  written, 
§  228.42(d)  prevented  States  from  count¬ 
ing  (to  determine  adult  to  child  ratios) 
the  number  of  children  of  the  family  day 
care  home  operator  over  age  6.  if  it 
W’ished  to  do  so.  This  meant,  in  effect, 
that  States  could  not  choose  to  imple¬ 
ment  higher  standards  (i.e.,  lower  adult 
to  child  ratios)  for  better  services  to 
children. 

Response.  This  recommendation  is  ac¬ 
cepted,  based  on  a  broader  interpretation 
of  the  law.  It  is  in  keeping  with  the  intent 
of  the  law  regarding  day  care  services, 
namely,  to  protect  children  and  to  stimu¬ 
late  Uie  provision  of  the  best  possible  day 


care  services.  Therefore,  §  228.42(d)  is 
revised  to  show  that  States  continue  to' 
be  required  to  count  the  children  of  the 
family  day  care  home  operator  under 
age  6  and  may,  at  their  option,  count  the 
children  of  the  operator  over  age  6. 

Comment.  Section  228.42(c)  (D  allows 
FFP  under  certain  conditions  for  day 
care  centers  and  group  day  care  homes 
w'hich  do  not  meet  Federal  staffing 
standards  if  State  staffing  standards  in 
effect  September  15,  1975,  are  met.  Sev¬ 
eral  State  title  XX  agencies  asked  if 
State  standards  which  are  equal  to  or 
higher  than  the  Federal  standards  may 
be  waived. 

Response.  The  answer  is  no.  There  is 
no  authority  under  law  to  waive  the 
standards  a  State  had  in  effect  on  Sep¬ 
tember  15,  1975. 

Comment.  Some  respondents  confused 
the  terms  “staffing  standards”  and 
“staffing  ratios."  For  example,  they  in¬ 
terpreted  §  228.42(0  (1)  (ii)  and  (iii)  to 
say  that  a  State  could  not  get  FFP  for 
day  care  centers  which  had  lower  staffing 
ratios  than  those  in  effect  on  September 
15. 1975. 

Response.  To  clarify,  when  we  say  a 
day  care  center  has  a  1  to  4  staffing  ratio, 
we  mean  that  it  has  a  ratio  of  one  adult 
to  four  children.  This  is  a  relatively  low 
staffing  ratio  but  a  high  staffing  stand¬ 
ard.  Therefore,  with  respect  to  §  228.42 
( c ) ,  FFP  is  available  for  day  care  services 
which  have  staffing  standards  as  high  or 
higher  than  those  in  effect  on  Septem¬ 
ber  15,  1975.  Such  high  staffing  stand¬ 
ards  could  include  low  staff  to  child 
ratios. 

Section  228.39  was  inadvertently  omit¬ 
ted  in  the  publication  of  the  title  XX 
final  regulations  on  January  31. 1977,  and 
has  been  added. 

SUBPART  E — limitations;  FINANCIAL 

Comment.  Several  respondents  found 
the  final  sentence  in  §  228.51(c)  regard¬ 
ing  the  purpose  of  the  additional  funds 
under  Pub.  L.  94-401  misleading  and 
limiting. 

Response.  We  agree  and  have  deleted 
the  sentence. 

Comment.  A  range  of  respondents 
(State  title  XX  agencies,  national  and 
local  organizations)  asked  for  clarifica¬ 
tion  regarding  the  use  of  additional  funds 
under  Pub.  L.  94-401  for  day  care  equip¬ 
ment  and  supplies,  pre-employment 
medical  examinations,  renovations  and 
minor  construction  to  help  day  care 
facilities  meet  standards,  etc. 

Response.  These  questions  are  not 
appropriately  addressed  in  a  regulation. 
The  Department  has  issued  a  technical 
assistance  memorandum  (No.  AT-77-47, 
May  2,  1977)  to  answer  these  questions. 
Interested  persons  may  obtain  a  copy 
by  contacting  the  State  title  XX  agency. 

Comment.  Several  respondents  recom¬ 
mended  changes  in  8  228.56(b)  (1)  and 
(2) ,  so  that  costs  of  services  provided  on 
the  basis  of  group  eligibility  (now  appor¬ 
tioned  to  the  50  percent  rule  by  accepted 
statistical  sampling  procedures)  be  ap¬ 
portioned  on  the  same  basis  as  costs  of 
ser\'ices  provided  without  regard  to  in¬ 


come  (e  g.,  any  appropriate  method,  in¬ 
cluding  sampling  or  allocation  of  costs) . 

Response.  The  Department  based  this 
requirement  on  Section  2004(a)(4)(E)  of 
the  law  as  amended  by  Pub.  L.  94-401, 
which  states: 

In  any  case  in  which  services  are  pro¬ 
vided  to  individuals  to  whom  the  provisions 
of  paragraph  (14)  (group  eligibility)  are  ap¬ 
plied,  the  proportion  of  the  expenditures  for 
such  services  which  are  attributable  to  indi¬ 
viduals  described  in  the  preceding  sentence 
may  be  determined  on  the  basis  of  generally 
accepted  statistical  sampling  procedures. 

The  Department  believes  more  ex¬ 
perience  with  provision  of  services  on 
the  basis  of  group  eligibility  is  necessary 
before  reconsidering  additional  methods 
of  cost  apportionment. 

Comment.  One  organization  repre¬ 
senting  provider  agencies  objected  to  the 
requirement  that  each  provider  of  serv¬ 
ices  must  meet  the  50  percent  rule  with 
respect  to  persons  served  under  a  pur¬ 
chase  of  services  contract  with  the  State 
title  XX  agency. 

Response.  This  is  not  a  Federal  re¬ 
quirement.  The  regulation  (8  228.56*  re¬ 
quires  only  that  the  50  percent  rule  be 
computed  against  the  State’s  total  title 
XX  social  services  program.  It  does  not 
require  testing  in  individual  service 
facilities. 

SUBPART  F — LIMITATIONS  INDIVIDUALS 
SERVED,  ELIGIBILITY  AND  FEES 

Comment.  A  State  title  XX  agency 
recommended  that  an  additional  phrase 
be  added  in  8  228.61(a)  (3>  (i)  for  the 
purpose  of  clarification. 

Response.  The  recommendation  is  ac¬ 
cepted  and  the  language  change  incor¬ 
porated. 

Comment.  Nine  of  the  25  commenta¬ 
tors  responded  to  the  invitation  to  react 
to  the  definition  of  “substantially  all" 
in  8  228.61(a)  (3)  (iii) .  (The  law  requires 
that  substantially  all  members  of  the 
group  receiving  a  service  on  the  basis 
of  group  eligibility  be  members  of  fam¬ 
ilies  whose  gross  monthly  income  is  no 
more  than  90  percent  of  the  State’s 
median  income,  adjusted  for  family 
size.) 

Two  State  title  XX  agencies  and  one 
local  title  XX  agency  agreed  that  75 
percent  constituted  a  reasonable  defini¬ 
tion  of  this  term.  Four  respondents 
urged  a  less  restrictive  percentage  defi¬ 
nition.  They  suggested  figures  of  60  per¬ 
cent.  65  percent,  66%  percent,  or  75  per¬ 
cent  as  a  “recommended"  percentage 
Two  respondents  urged  no  percentage 
requirement  (e.g.,  “let  each  State  de¬ 
termine  this  by  applying  reasonable 
judgment  in  all  good  faith  on  a  case- 
by-case  basis") .  The  latter  recom¬ 
mendation  is  in  line  with  Senate  dis¬ 
cussion  (Congressional  Record,  pages  S 
14463  and  S  14468,  August  24, 1976)  while 
House  discussion  mentioned  “approxi¬ 
mately  80  percent”  as  a  definition.  (See 
Congressional  Record,  page  H  7143  as 
corrected.  July  1, 1976.) 

Response.  The  Department  has 
studied  the  comments,  consulted  fur- 
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ther  with  a  range  of  interested  parties, 
and  thoroughly  reconsidered  this  issue. 
We  have  decided  to  make  no  change  at 
this  time..  We  believe  the  recommenda¬ 
tion  for  a  no  percentage  definition  of 
“substantially  all,”  although  less  restric¬ 
tive,  is  administratively  infeasible  and 
does  not  carry  out  the  Departmental  re- 
sponsibilyt  to  administer  the  program 
with  minimum  ambiguity.  Past  experi¬ 
ence  has  shown  the  difficulties  that  can 
arise  when  States  do  not  have  clear 
guidelines  within  which  to  operate  their 
programs.  Percentages  of  60  and  66% 
were  weighed  against  the  80-percent  fig¬ 
ure.  In  sum,  the  admittedly  somewhat 
arbitrary  figure  of  75  percent  represents 
a  reasonable  compromise  from  among 
this  range  of  percentage  requirements. 
For  further  discussion  of  the  basis  of 
the  Department’s  position,  see  the  pre¬ 
amble  to  the  interim  final  regulations, 
published  December  31, 1976. 

Comment.  A  State  title  XX  agency 
asked  for  clarification  of  the  seeming 
inconsistency  between  two  regulation 
citations.  Section  228.60(f)  (2)  (iv)  (B) 
uses  the  phrase  “•  •  •  that  substan¬ 
tially  all  of  the  individuals  who  would 
apply  •  *  *”  with  respect  to  group  eli¬ 
gibility.  Section  228.61(a)(3)  uses  the 
phrase  also  with  respect  to  group  eli¬ 
gibility  •  that  substantially  all  mem¬ 
bers  of  the  group  who  receive  the  par¬ 
ticular  service  *  *  *  " 

Response.  These  two  phrases,  although 
similar  and  seemingly  inconsistent,  have 
a  specific  meaning  within  their  respec¬ 
tive  sub-sectipns. 

Section  228.60(f)  details  the  require¬ 
ments  regarding  a  request  for  serv¬ 
ices,  i.e.,  conditions  under  which  a  re¬ 
quest  for  services  must  be  documented, 
the  nature  of  the  request,  and  any  ex¬ 
ceptions  to  a  written  or  documented 
request.  Specifically,  Section  228.60(f) 
(2)  (iv)  (B)  states  that  for  certain  serv¬ 
ices  provided  on  the  basis  of  group  eli¬ 
gibility,  persons  receiving  those  services 
do  not  need  to  make  a  written  request  or 
provide  information  for  a  documented 
request.  In  this  context,  the  phrase  “in¬ 
dividuals  who  would  apply”  (e.g.,  to  sen¬ 
ior  service  centers,  to  migrant  day  care 
centers,  etc.)  means  that  by  their  pres¬ 
ence  at  the  service  site,  such  individuals 
are  deemed  to  be  requesting  (applying 
for)  the  service. 

In  contrast,  the  purpose  of  §  228.61  is 
to  spell  out  the  requirements  for  the  de¬ 
termination  and  redetermination  of  eli¬ 
gibility.  Section  228.61(a)(3)  uses  the 
language  of  the  law  (i.e.,  that  “substan¬ 
tially  all  members  of  the  group  who  re¬ 
ceive  the  particular  service  •  *  •”)  in 
defining  the  basis  for  a  State’s  decision 
on  the  use  of  the  group  eligibility  deter¬ 
mination  method. 

Comment.  A  State  title  XX  agency 
asked  for  clarification  of  the  terms  “geo¬ 
graphic  area”  and  “characteristics  of  the 
community”  as  used  in  §  228.61(a)  (3)  (i) 
(A)  and  (B).  The  respondent  wondered 
if  “geographic  area”  couldn’t  be  sub¬ 
sumed  under  “characteristics  of  the 
community.” 


Response.  Exactly  the  opposite  is  true. 
The  term  “geographic  area”  means  the 
geographic  area(s)  the  State  has  defined 
and  described  in  the  service  plan  for  the 
purpose  of  administering  its  service  pro¬ 
gram.  The  term  “characteristics  of  the 
community”  may  mean  any  subpart  of 
that  geographic  area.  For  example,  with 
respect  to  services  being  provided  on  the 
basis  of  group  eligibility,  a  State  may  of¬ 
fer  a  service  on  a  group  eligibility  basis  to 
all  persons  throughout  one  geographic 
area.  As  another  alternate,  the  State  may 
define  as  a  “community”  a  sub-division 
within  the  geographic  area  (such  as  a 
county,  a  town,  or  a  housing  project)  as 
a  location  in  which  it  will  offer  a  service 
on  a  group  eligibility  basis. 

Comment.  Regarding  5  228.61(c)(2) 
(i)  and  (ii),  one  state  title  XX  agency 
and  a  local  advocacy  organization  rec¬ 
ommended  annual  redetermination  for 
all  persons  receiving  services  on  the  basis 
of  group  eligibility.  One  commentor  did 
not  see  a  significant  difference  between 
those  "conditions  and  characteristics  apt 
to  change”  (for  which  redetermination  is 
required  every  6  months)  and  those 
“conditions  and  characteristics  not  apt 
to  change  substantially”  (for  which  an¬ 
nual  redetermination  is  required). 

Response.  The  Department  recognizes 
the  need  to  reduce  State  administrative 
actions  and  costs  and  has  tried  to  accept 
as  many  such  recommendations  as  pos¬ 
sible.  On  the  other  hand,  we  are  also  cog¬ 
nizant  of  the  legislative  mandate  that 
FFP  is  available  only  for  services  pro¬ 
vided  to  eligible  categories  of  persons  as 
described  in  the  State’s  services  plan.  In 
this  context,  we  believe  a  definite  dis¬ 
tinction  can  be  made  between  “condi¬ 
tions  and  characteristics  apt  to  change” 
and  “conditions  and  characteristics  not 
apt  to  change  substantially.”  We  recog¬ 
nize,  however,  that  the  distinctions  be¬ 
tween  these  conditions  cannot  be  drawn 
exactly  and  clearly  in  all  cases.  For  some 
persons,  a  condition  apt  to  change  (e.g., 
income  level,  residence)  may  be  a  condi¬ 
tion  not  apt  to  change  for  another  per¬ 
son  in  different  circumstances.  There¬ 
fore,  this  recommendation  is  not  ac¬ 
cepted  at  this  time. 

Comment.  Respondents  pointed  out 
that  in  §  228.61(c)  (2)  (iii),  the  require¬ 
ment  that  the  service  be  discontinued  at 
the  end  of  the  month  (in  the  case  of  an 
individual  found  ineligible  for  a  service 
provided  on  the  basis  of  group  eligibil¬ 
ity)  does  not  allow,  in  certain  instances, 
for  services  to  continue  during  the  10- 
day  notification  period  required  under 
the  F^ir  Hearing  regulations. 

Response.  The  Department  accepts  the 
suggestion  and  the  regulation  is  revised 
to  allow  services  to  continue  through  the 
period  of  time  required  for  continuation 
of  services  under  §  205.10,  Fair  Hearings. 

Section  228.61(b)  (2)  pertaining  to  in¬ 
dividual  determination  of  eligibility  has 
also  been  revised  to  incorporate  the  iden¬ 
tical  change. 

Comment.  Several  respondents,  includ¬ 
ing  State  title  XX  agencies  and  local  ad¬ 
vocacy  organizations,  recommended  that 
the  time  period  for  validation  of  the 


“substantially  all”  basis  for  establishing 
group  eligibility  in  §  228.61(d)  (2)  be  ex¬ 
tended.  Recommendations  included  ex¬ 
tending  the  time  period  from  3  months 
to  6  months  for  States  claiming  back  to 
October  1,  1975  and  12  months  for  all 
States.  The  recommendations  were  based 
on  the  fact  that  FFP  for  services  pro¬ 
vided  on  the  basis  of  group  eligibility  has 
been  somewhat  confused  since  the  incep¬ 
tion  of  title  XX. 

Response.  We  accept  the  recommenda¬ 
tion  for  a  6 -month  validation  period 
(e.g.,  an  additional  3  months)  for  States 
wishing  to  prepare  claims  for  reimburse¬ 
ment  back  to  October  1,  1975.  The  pur¬ 
pose  of  the  change  is  the  Department’s 
wish  to  allow  States  to  take  full  advan¬ 
tage  of  the  opportunity  to  prepare  claims 
for  reimbursement  back  to  October  1, 
1975  as  provided  bv  law.  However,  the 
Department  can  find  no  justification  for 
delaying  for  12  months  an  initial  valida¬ 
tion  check  on  services  provided  on  the 
basis  of  group  eligibility. 

Comment.  Two  State  title  XX  agency 
respondents  suggested  lengthening  the 
75-day  period  for  discontinuance  of 
services  provided  on  the  basis  of  group 
eligibility  (required  when  a  finding  is 
made  that  less  than  75  percent  of  the 
persons  receiving  the  service  meet  the 
specified  income  standard),  as  specified 
in  §  228.61(d)  (6)  (1).  They  recommended 
120  days  as  more  realistic.  ’They  claimed 
the  75-day  period  does  not  allow  time  to 
amend  the  State  services  plan,  to  pro¬ 
vide  a  Notice  of  Fair  Hearings  to  all 
persons  concerned,  and  to  determine  per¬ 
sons  eligible  on  an  individual  basis,  when 
possible. 

Response.  The  Department  has  recon¬ 
sidered  this  matter  and  does  not  accept 
the  recommendation.  Section  228.61(d) 
(6)(i)  allows  a  State  to  claim  FFP  for 
services  for  persons  foimd  “ineligible” 
not  just  for  75  days  but  until  the  end 
of  the  month  in  which  the  75th  day  oc¬ 
curs.  This  could  extend  the  time  period 
to  more  than  100  days.  ’The  Department 
cannot  justify  a  longer  period  to  fund 
known  “ineligibles”  in  ^dew  of  its  re¬ 
sponsibility  to  assure  that  public  funds 
under  this  program  are  spent  in  accord¬ 
ance  with  the  law. 

Comment.  Regarding  5  228.61(d)(6) 
(i),  one  State  title  XX  agency  recom¬ 
mended  that  no  FFP  be  available  for 
services  provided  on  a  group  eligibility 
basis  once  a  finding  is  made  that  less 
than  75  percent  of  the  persons  receiving 
the  service  meet  the  specified  income 
standard. 

Response.  ’The  Department  believes 
this  recommendation  to  be  both  fiscally 
and  operationally  restrictive  and  it  is  not 
accepted.  The  purpose  of  this  section 
regarding  group  eligibility  is  to  increase 
the  State’s  capability  to  continue  serv¬ 
ices  while  modifying  their  program  or 
otherwise  assisting  individuals  to  meet 
eligibility  requirements  on  an  individual 
basis.  F\irther,  the  purpose  of  the  option 
regarding  group  eligibility  is  to  encour¬ 
age  provision  of  services  to  recipients 
needing  such  services. 
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Comment.  Regarding  §  228.61(d)  (6) 
(requiring  State  action  when  it  finds 
that  less  than  75  percent  of  the  persons 
receiving  a  service  on  the  basis  of  group 
eligibility  do  not  meet  the  specified  in¬ 
come  standard) ,  a  State  title  XX  agency 
suggested  that  States  should  not  be  re¬ 
quired  to  amend  its  services  plan  if  the 
service  had  been  available  on  both  an 
individual  and  a  group  eligibility  basis. 

Response.  This  recommendation  is  not 
accepted  on  the  basis  that  under  title 
XX  FFP  is  available  only  when  the  State 
services  plan  specifies  the  categories  of 
individu^  to  whom  the  services  will  be 
available.  Several  sections  in  Subpart  C 
and  Subpart  F  clarify  this  requirement. 
(See  5i§  228.24,  228.36,  228.60,  and  228.61.) 

To  meet  this  requirement,  a  State 
services  plan  must  show  the  categories 
of  persons  eligible  to  receive  the  service 
and  any  changes  made  in  these  cate¬ 
gories.  Although  it  can  be  argued  that 
eligibility  determination  on  a  group  basis 
is  merely  a  method  for  the  determination 
of  eligibility  and  not  a  “category,”  the 
Department  believes  otherwise.  For  the 
provision  of  services  on  the  basis  of 
group  eligibility,  a  State  must,  initially, 
define  the  group  to  be  served,  e.g.,  a 
category  of  persons  who  ccwnprise  that 
group.  The  group  may  have  general  or 
sjjecific  characteristics.  They  may  be 
persons  over  60  years  of  age,  migrants, 
residents  of  a  specific  community,  or, 
the  example  used  in  §  228.60 fe)  (2) ,  teen¬ 
age  parents  maintaining  their  home  in  ’ 
public  housing.  Pub.  L.  94-401  states  the 
basis  upon  which  a  State  can  make  the 
decision: 

If,  because  of  the  geographic  area  in 
which  any  particular  service  is  provided  to 
him,  the  characteristics  of  the  community  to 
which  it  is  provided,  the  nature  of  the  serv¬ 
ice,  the  conditions  (other  than  income)  of 
eligibility  to  receive  it,  or  other  factors  sur¬ 
rounding  its  provision  •  •  • 

The  purpose  of  the  requirement  that 
the  services  plan  must  include  informa¬ 
tion  regarding  categories  of  persons  eli¬ 
gible  to  receive  the  services  lies  in  the 
purpose  of  the  public  information  and 
participation  process.  Lack  of  informa¬ 
tion  concerning  services  or  conditions  of 
eligibility  deprives  individuals  (and  or¬ 
ganizations)  of  the  opportunity  to  learn 
about  and  to  avail  themselves  of  serv¬ 
ices.  Lack  of  such  information  also 
deprives  persons  of  the  opportunity  to 
comment  on  changes  made  which  affect 
their  receipt  of  or  eligibility  for  services. 

SUBPART  J - GRANTS  TO  CHILD  DAY  CARE 

PROVIDERS  TO  EMPLOY  WELFARE  RECIP¬ 
IENTS 

Comment.  A  national  organization 
suggested  that  language  from  the  cur¬ 
rent  Comprehensive  Employment  and 
Training  Act  (CETA)  regulations  be  in¬ 
cluded  in  §  228.100(b)  (3)  to  clarify  the 
word  “displaced”  in  the  requirement 
that  an  eligible  welfare  recipient  has  not 
displaced  any  other  individual  frcwn  em¬ 
ployment  by  a  qualified  provider  of  day 
care  services. 

Response.  The  recommendation  is  ac¬ 
cepted.  For  the  purpose  of  clarification. 


the  CETA  language  has  been  adapted  to 
the  purpose  of  this  program  and  the  reg¬ 
ulation  is  revised  accordingly. 

Comment.  Four  respondents,  includ¬ 
ing  three  State  title  XX  agencies  and  a 
Congressman,  urged  that  this  subpart 
include  criteria  and  definitions  regard¬ 
ing  the  employment  of  low  income  per¬ 
sons  in  addition  to  the  criteria  and  defi¬ 
nitions  pertaining  to  the  employment  of 
welfare  recipients  already  contained  in 
the  regulations.  These  States  reported 
few  AFDC  recipients  and  many  low  in¬ 
come  persons  appropriate  for  such  em¬ 
ployment. 

Response.  Although  section  3(b)  of 
Pub.  L.  94-401  requires  Federal  funds  “to 
be  employed  in  such  a  way  as  to  increase 
the  employment  of  welfare  recipients  and 
other  low  income  persons  in  jobs  related 
to  the  provision  of  child  day  care  serv¬ 
ices,"  the  operative  language  of  Pub.  L. 
94-401  relating  to  which  employment  ex¬ 
penses  are  subject  to  Federal  financial 
participation  does  not  appear  in  section 
3(b)  but  rather  in  section  3(c)(1)  and 
there  provides  that  such  participation  is 
only  available  for  costs  relating  to  the 
employment  of  “welfare  recipients.” 
Accordingly,  it  is  the  Department’s  view 
that  the  reference  in  section  3(b)  to 
“other  low  income  persons”  does  not  au¬ 
thorize  the  use  of  Federal  funds  for  pay¬ 
ing  for  the  costs  of  employing  such  per¬ 
sons.  That  reference  can  presumably 
mean  no  more  than  that  Federal  fimds 
are  to  be  used  to  increase  the  employ¬ 
ment  of  low  income  individuals  by  pro¬ 
viding  Federal  funds  to  increase  the  em¬ 
ployment  of  welfare  recipients  (who  be¬ 
come  low  income  individuals  as  a  result 
of  their  employment) . 

Comment.  A  State  title  XX  agency 
asked  if  the  $4,000  and  $5,000  grant  to 
providers  of  day  care  services  for  the 
employment  of  the  welfare  recipient 
covered  both  salary  and  fringe  benefits. 

Response.  The  terms  “salaries”  in 
§  228.101  includes  salary  costs,  i.e.,  fringe 
benefits  such  as  FICA,  unemployment 
compensation,  and  workmen’s  compen¬ 
sation.  etc.  However,  the  total  salary  for 
the  employed  welfare  recipient  is  not 
limited  to  the  amount  of  the  grant.  There 
is  nothing  to  preclude  the  addition  of 
other  funds  to  these  grants  to  meet  the 
minimum  wage  or  to  pay  a  salary  to  the 
welfare  recipient  equal  to  the  going  rate 
in  the  community.  * 

Effective  Date  Statement — ^Title  XX 

Following  publication  of  the  final  title 
XX  regulations  on  January  31,  1977  (45 
CFR  Part  228),  it  came  to  our  attention 
that  a  change  was  needed  in  the  effective 
date  stalement  concerning  changes  in 
the  title  XX  regulations. 

As  stated  in  the  regulations  published 
January  31, 1977,  the  regulations  became 
final  90  days  after  publication  or  earlier 
at  State  option.  The  two  exceptions  were 
§  228.70(d)  and  the  several  sections  of 
Part  228  issued  to  implement  Pub.  L. 
94-401. 

The  problem  which  became  apparent 
was  that  the  90-day  implementation  date 
fell  on  May  1,  1977,  and  would  have  had 


the  effect  of  requiring  States  to  publish 
amendments  to  their  current  services 
plans  by  April  1  to  meet  the  May  1  dead¬ 
line.  At  the  same  time,  many  States  were 
also  planning  to  publish  their  proposed 
services  plan  for  the  coming  program 
year  by  April  1.  In  addition,  many  of  the 
new  requirements  in  the  title  XK  final 
regulations  pertained  to  the  inclusion  of 
new  data  in  the  services  plan,  e.g.,  the 
operational  definition  of  Family;  the 
State’s  Federal  allotment:  a  summary  of 
public  comments:  a  detailed  description 
of  the  medical  and  remedial  care  the 
State  is  providing  under  §  228.40,  and  so 
forth. 

In  view  of  these  factors  (e.g.,  dates  and 
timing  of  publication  requirements  and 
appropriate  inclusion  of  many  of  the  re¬ 
quirements  in  the  State’s  proposed  serv¬ 
ices  plan),  the  effective  date  of  the  title 
XX  regulations  has  been  change  to  read : 
“These  regulations  shall  be  effective  at 
the  beginning  of  the  State’s  next  pro¬ 
gram  year  following  the  January  31, 1977 
publication  date,  or  earlier  at  State 
option  •  •  The  two  exceptions 
(§  228.70(d)  and  sections  of  Part  228  im¬ 
plementing  Pub.  L.  94-401)  are  un¬ 
changed.  ’The  purpose  of  this  change  is 
to  reduce  publication  and  administrative 
costs  and  aid  public  understanding  of  the 
changes  made  in  the  State’s  social  serv¬ 
ices  plan  by  avoiding  unnecessary 
amendments. 

Effective  Date  Statement — Pub.  L. 

94-401 

Questions  have  been  raised  regarding 
the  use  of  the  phrase  “at  State  option” 
in  two  sentences  in  the  effective  date 
statement  with  respect  to  these  sections 
of  the  regulations  implementing  Pub.  L. 
94-401.  We  have  deleted  these  phrases 
and  substituted  new  language  in  one 
instance. 

To  clarify.  Pub.  L.  94-401  contains 
multiple  and  complex  provisions  regard¬ 
ing  requirements  and  options.  For  ex¬ 
ample,  it  givps  States  options  with  re¬ 
spect  to  certain  services,  e.g.,  provision 
of  services  on  the  basis  of  group  eligi¬ 
bility,  provision  of  family  planning  as  a 
universal  service,  certain  program 
changes  with  respect  to  services  for  al¬ 
cohol  and  drug  abusers,  etc.  The  law  also 
gives  States  the  option  to  claim  reim¬ 
bursement  for  certain  services  back  to 
October  1,  1975.  Therefore,  if  a  State 
chooses  to  implement  any  of  the  op¬ 
tions  available  under  Pub.  L.  94-401,  the 
regulations  pertinent  to  that  option  are 
binding. 

However,  there  are  provisions  that  are 
binding  even  though  a  State  does  not 
choose  to  implement  the  additional  op¬ 
tions  available  under  Pub.  L.  94-401.  Ftor 
example,  if  a  State  provides  services  to 
drug  and  alcohol  abusers,  the  law  and 
implementing  regulations  at  42  CFR 
Part  2  require  that  the  confidentiality  of 
patient  records  be  protected  effective 
back  to  the  beginning  of  the  individual 
record  if  services  did  not  end  before 
March  21,  1972  in  the  case  of  drug  abuse, 
or  before  May  14,  1974  in  the  case  of 
alcohol  abuse.  (See  §  228.48.)  This  re- 
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quirement  is  binding  whether  or  not  the 
State  chooses  to  take  advantage  of  the 
other  options  under  Pub.  L.  94-401  re¬ 
garding  services  to  alcoholics  and  drug 
abusers,  e.g.,  the  provisions  in  Si!  228.40, 
228.41,  and  228.44. 

45  CPR  Part  228  is  revised  as  follows: 

1.  The  Table  of  Contents  for  Sub¬ 
part  E  is  revised  as  set  forth  below: 

*  *  *  •  « 
Subpart  E — Limitations:  Financial 

Sec. 

228.50  Services  and  individuals  covered  in 

the  services  plan. 

228.51  Matching  rates. 

228.52  Allotments  to  States. 

228.53  Public  sources  of  State’s  share. 

228.54  Private  sources  of  State's  share. 

228.55  (Reserved) 

228.56  Fifty  Percent  Rule. 

*  *  *  •  « 

2.  Section  228.20  is  amended  to  cor¬ 
rect  the  citation  reference  in  paragraph 

(a)  as  follows: 

§  228.20  Conditions  for  FFP. 

(a)  The  State’s  final  services  plan 
shall  meet  all  requirements  of  this  Sub¬ 
part  and  of  §  228.50;  if  it  does  not  (ex¬ 
cept  for  family  planning"  services  pro¬ 
vided  pursuant  to  §  228.26(h)),  there 
will  be  no  FFP  in  expenditures  for  serv¬ 
ices  under  the  services  plan. 

*  *  *  *  « 

3.  Section  228.26(a)  is  amended  by 
adding  two  commas  and  revising  and 
transferring  the  contents  of  paragraph 

(i)  to  §  228.30(c). 

§  228.26  Services. 

The  services  plan  shall;  (a)  Describe 
each  discrete  service,  including  the  serv- 
ice(s)  which  is  (are)  available  to  in¬ 
dividuals  on  the  basis  of  group  deter¬ 
mination  of  eligibility,  in.  as  much  detail 
as  necessary  to  enable  a  reasonably  pru¬ 
dent  person  to  understand  what  is  in¬ 
cluded  in  the  service.  For  purposes  of  this 
paragraph,  services  such  as  “child  wel¬ 
fare  services”,  “services  to  alcoholics”,  or 
“protective  services”  are  not  discrete 
services  but  rather  clusters  of  services, 
each  of  which  shall  be  separately  de¬ 
scribed.  If  medical  or  remedial  care  or 
room  or  board  as  described  in  §§  228.40 
and  228.41  are  part  of  a  service,  the  plan 
shall  so  specify  in  describing  that  service. 
•  *  »  «  * 

4.  Section  228.30  is  revised  to  recodify 
existing  material  and  to  incorporate  the 
revised  §  228.26(i)  as  §  228.30(c). 

§  228.30  Orgunizalioiial  siruclurr. 

The  services  plan  shall: 

(a)  Describe  the  organizational  struc¬ 
ture  of  the  State  agency  through  which 
the  program  will  be  administered,  in¬ 
cluding  where  individuals  may  apply  for 
services  and  have  their  eligibility  de¬ 
termined  : 

(b)  Provide  a  brief  description  of  the 
State’s  use  of  volunteers  and  volunteer 
activities  or  an  estimated  number  of 
volunteers;  and 


(c)  Identify  the  point  in  its  orga¬ 
nizational  structure  of  the  level  of  staff 
where  it  has  placed  authority; 

( 1 )  To  make  the  decision  for  the  State 
that  it  is  not  feasible  to  furnish  child 
day  care  in  a  day  care  center  or  group 
day  care  home  which  complies  with  Fed¬ 
eral  staffing  standards ;  and 

(2)  To  furnish  child  day  care  by  grant¬ 
ing  a  waiver  of  otherwise  applicable  Fed¬ 
eral  staffing  standards  in  a’ day  care  cen¬ 
ter  or  group  day  care  home  which  serves 
few  title  XX  funded  children  (see  §  228.- 
42(c)(2))  and  meets  applicable  State 
staffing  standards. 

5.  Subpart  D  is  amended  to  reinstate 
§  228.39  which  was  inadvertently  omitted 
from  the  regulations  on  January  31,  1977 
(42  FR  5842). 

Subpart  D — Limitations:  Services 
§  228.39  General. 

FFP  is  available  for  services  provided 
to  eligible  individuals  pursuant  to  the 
State’s  services  plan  only  if  the  require¬ 
ments  set  forth  in  the  sections  of  this 
subpart  are  met. 

6.  Section  228.42  is  revised  by  amend¬ 
ing  paragraphs  (c)  (2)  (i) ,  (c)  (2)  (ii) ,  and 

(d)  as  follows: 

§  228.42  Child  rare  slandard:^. 

*  *  «  *  * 

(c)  Notwithstanding  the  Federal 
staffing  requirements  for  out-of-home 
child  day  care  services  set  forth  in  para¬ 
graph  (a)  (2)  (ii)  (B)  of  this  section; 

(1)  FFP  is  available  between  Octo¬ 
ber  1,  1975  and  October  1,  1977  for  title 
XX  child  day  care  services  so  long  as 
day  care  centers  and  group  day  care 
homes  providing  day  care  services  to 
children  6  weeks  of  age  to  6  years  of  age 
apply  staffing  standards  which : 

(1)  Are  the  State  staffing  standards 
which  are  in  effect  at  the  time  the  child 
day  care  services  are  provided; 

(ii)  Are  no  lower  than  the  correspond¬ 
ing  staffing  standards  which  were  im¬ 
posed  or  required  by  applicable  State  law 
on  September  15,  1975;  and 

(iii)  Are  no  lower,  in  the  case  of  a 
particular  day  care  center  or  group  day 
care  home,  than  the  corresponding 
standards  actually  being  met  in  such 
center  or  home  on  September  15,  1975. 

(2) (i)  For  the  period  September  7, 
1976  through  September  30,  1977,  when 
States  find  that  it  is  not  feasible  to  fur¬ 
nish  day  care  (partly  or  totally  funded 
under  title  XX)  for  children  of  any  age 
in  a  day  care  center  or  group  day  care 
home  that  complies  with  Federal  staffing 
standards,  they  may  furnish  day  care 
services  in  a  center  or  group  day  care 
home  which  does  not  meet  such  Federal 
standards  if  the  following  two  require¬ 
ments  are  met : 

(A)  The  day  care  center  or  group  day 
care  home  complies  with  applicable  State 
staffing  standards:  and 

(B)  The  day  care  center  or  group  day 
care  home  serves  few  title  XX  children. 
(For  a  group  day  care  home,  few  title 


XX  children  means  not  more  than  20 
percent  of  the  total  number  of  children 
served  at  any  given  time  in  that  group 
day  care  home.  For  a  day  care  center, 
few  title  XX  children  means  either  five 
children  or  not  more  than  20  percent  of 
the  total  number  of  children  served  at 
any  given  time  in  the  center.) 

(ii)  States  shall  establish  criteria 
against  which  to  assess  the  non-feasi¬ 
bility  of  their  use  of  a  day  care  center 
or  group  day  care  home  which  complies 
with  Federal  staffing  standards.  The  cri¬ 
teria  shall  be  based  on  the  geographic 
location  of  the  facility  or  its  accessibility 
to  the  recipient  of  day  care  services.  The 
criteria  shall  not  be  based  on  cost  factors. 
States  shall  maintain  a  record  of  the 
waiver  for  each  facility  in  terms  of  these 
criteria. 

(d)  Between  October  1,  1975  and  Octo¬ 
ber  1,  1977,  in  applying  Federal  staffing 
standards.  States  shall  be  required  to 
count  only  the  children  of  the  operator 
of  a  family  day  care  home  under  5  years 
of  age. 

7.  Section  228.51  is  revised  to  delete  the 
final  sentence  in  paragraph  (c)  to  read 
as  follows : 

§  228.51  Matching  rales. 

*  *  *  «  « 

(c)  One  hundred  percent  FFP.  Not¬ 
withstanding  praagraph  (a)  of  this  sec¬ 
tion,  FFP  is  available  at  the  100  percent 
rate  up  to  the  State’s  share  of  the  addi¬ 
tional  allotments  described  in  §  228.52(c) 

(3). 

«  «  *  *  « 

8.  Section  228.61  is  revised  by  amend¬ 
ing  paragraphs  (a)  (2)  (iii),  (a)(3)(i), 
(b)(2),  (c)(2)  (iii),  and  (d)(2)  as  fol¬ 
lows; 

§  228.61  Dolerniination  and  redcternii- 
nation  of  eligibility. 

(a)  Methods  of  determining  (or  rede¬ 
termining)  eligibility.  (1)  Standards  and 
methods  for  determination  of  eligibility 
will  be  consistent  with  the  objectives  of 
the  program,  and  will  respect  the  rights 
of  individuals  under  the  United  States 
Constitution,  the  Social  Security  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964, 
and  all  other  relevant  provisions  of  Fed¬ 
eral  and  State  laws. 

(2)  States  may  establish  any  method 
or  methods,  including  a  declaration 
method,  for  determining  individual  eligi¬ 
bility  in  accordance  with  §§  228.60  and 
228.66. 

(i)  A  determination  of  individual  eligi¬ 
bility  means  a  decision,  reflected  in  the 
State’s  records,  based  on  a  dated  and 
signed  application  and  sufficient  infor¬ 
mation  which  would  lead  a  reasonable 
person  to  conclude  that  the  criteria  set 
forth  in  §  228.60  have  been  met  and  the 
individual  is  eligible  to  receive  services  on 
the  basis  of  income  or  income  mainte¬ 
nance  status. 

(A)  Documentation  method  means 
that  the  State  has  sought  and  obtained 
verification  regarding  the  source  and 
amount  of  the  gross  family  monthly  in- 
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come  of  the  individual  applying,  or  has 
verified  his  income  maintenance  status. 

(B)  Declaration  method  means  accept¬ 
ance  of  an  individual’s  statements  re¬ 
garding  the  source  and  amount  of  his 
family’s  gross  monthly  income,  and  the 
income  maintenance  status  (as  described 
in  S  228.60(b)  (1) )  of  any  member  of  the 
family. 

(ii)  (For  group  determination  of  eligi¬ 
bility,  see  subparagraph  (3)  of  this  para¬ 
graph  and  §  228.60(f)  (2)  (iv) .) 

(3)  (i)  States  may  determine  eligibility 
on  a  group  basis  if,  upon  consideration 
of  one  or  more  of  the  following  factors, 
with  respect  to  a  particular  service  to  be 
provided  on  a  group  eligibility  basis,  they 
can  reasonably  conclude  without  individ¬ 
ual  determination  that  substantially  all 
members  of  the  group  who  receive  the 
particular  service  are  members  of  fami¬ 
lies  with  monthly  gross  incomes  of  not 
more  than  90  percent  of  the  State’s  me¬ 
dian  income,  adjusted  for  family  size: 

(A)  The  geographic  area  in  which  a 
particular  service  is  provided: 

(B)  ’The  characteristics  of  the  com¬ 
munity  in  which  the  service  is  provided: 

(C)  ’The  nature  of  the  service  pro¬ 
vided; 

(D)  The  conditions,  other  than  in¬ 
come,  of  eligibility  to  receive  the  service; 
or 

(E)  Other  factors  surrounding  provi¬ 
sion  of  the  service. 

(ii)  “Substantially  all’’  means  that  no 
less  than  75  percent  of  the  persons  pro¬ 
vided  a  service  on  the  basis  of  group 
eligibility  determination  shall  be  mem¬ 
bers  of  families  whose  gross  monthly  in¬ 
comes  are  no  more  than  90  percent  of 
the  State’s  median  income,  adjusted  for 
family  size. 

«  «  «  «  * 

(b)  Conditions  for  FFP.  (1)  Regardless 
of  the  method  chosen  for  determination 
or  redetermination  of  eligibility: 

(1)  FFP  is  available  in  the  cost  of  serv¬ 
ices  provided  prior  to  the  actual  date  of 
an  initial  determination  of  eligibility 
only  if  such  determination  is  made  wth- 
in  30  days  of  the  date  of  application  and 
the  individual  is  properly  determined  to 
have  been  eligible  when  the  services  were 
initiated 

(ii)  When  a  recipient  of  services  was 
improperly  determined  to  be  eligible, 
FFP  is  not  available  in  the  cost  of  serv¬ 
ices  provided  during  the  period  of  im¬ 
properly  determined  eligibility. 

(2)  When  an  individual  properly  de¬ 
termined  to  be  eligible  on  the  basis  of  in¬ 
formation  available  to  the  agency  at  the 
time  of  determination  of  eligibility  is 
subsequently  found  ineligible.  FFP  is 
available  until  the  end  of  the  month  in 
which  he  is  determined  ineligible  or 
through  the  period  of  time  services  are 
required  to  be  provided  under  §  205.10  of 
this  chapter  regarding  fair  hearings.  A 
proper  determination  of  eligibility  is  a 
determination  which  is  based  on  a  cor¬ 
rect  assessment  on  the  information 
availably  to  the  agency  at  the  time  of 
such  determination,  provided  that  all 
information  necessary  to  make  a  de¬ 


termination  is  available;  a  proper  rede¬ 
termination  is  one  which  meets  those 
criteria  and,  in  addition,  is  made  within 
the  time  limits  established  by  paragraph 

(c)  of  this  section. 

(c)  When  redetermination  shall  be 
made.  (1)  Redetermination  of  eligibility 
shall  be  made  for  persons  whose  eligi¬ 
bility  is  determined  on  an  individual 
basis: 

(1)  When  required  on  the  basis  of  in¬ 
formation  the  agency  has  obtained  about 
anticipated  changes  in  the  individual’s 
situation ; 

(ii)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 
changes  which  have  occurred  in  the  in¬ 
dividual’s  circumstances  that  may  make 
him  ineligible:  and 

(iii)  Periodically,  but  not  less  fre¬ 
quently  than  every  6  months  except  that 
for  individuals  whose  family  gross 
monthly  income  at  the  time  of  deter¬ 
mination  is  derived  exclusively  from  pen¬ 
sions.  or  social  security  benefits,  or  SSI, 
or  a  combination  thereof,  redetermina¬ 
tion  may  be  made  at  12-month  intervals. 

(2 )  If  the  State  has  established  specific 
conditions  or  characteristics  as  a  condi¬ 
tion  precedent  to  the  receipt  of  a  service 
on  the  basis  of  group  eligibility  (and,  in 
accordance  with  §  228.60(g)  (2)  (iv)  (A), 
has  elicited  information  at  intake  that 
individuals  applying  for  the  service  meet 
the  conditions  or  have  the  characteristics 
for  membership  in  the  group),  it  shall, 
unless  the  characteristic  is  irreversible 
(such  as  being  above  a  certain  age) ,  re¬ 
determine  the  eligibility  of  these  individ¬ 
uals  as  follows: 

(i)  When  the  conditions  or  character¬ 
istics  established  by  the  State  are  apt  to 
change  in  regard  to  an  individual  (such 
as  place  of  residence,  marital  status,  chil¬ 
dren  living  in  the  home) ,  the  State  shall 
ascertain  not  less  frequently  than  every 
6  months  whether  persons  receiving  the 
service  on  a  group  eligibility  basis  still 
meet  the  conditions  or  have  the  charac¬ 
teristics  which  made  them  members  of 
the  group;  or 

(ii)  When  the  conditions  or  charac¬ 
teristics  established  by  the  State  are  not 
apt  to  change  substantially  in  regard  to 
an  individual  (such  as  a  physical  dis¬ 
ability)  ,  the  State  shall  ascertain  not  less 
frequently  than  once  a  year  whether 
persons  receiving  the  service  on  a  group 
eligibility  basis  still  meet  the  conditions 
or  have  the  characteristics  which  made 
them  members  of  the  group. 

(iii)  When  an  individual  no  longer 
meets  the  conditions  or  has  the  char¬ 
acteristics  required  for  group  member¬ 
ship.  the  State  shall  discontinue  pro¬ 
viding  the  service  to  the  individual  on 
the  basis  of  group  eligibility  determina¬ 
tion  by  the  end  of  the  month  in  which 
such  a  finding  Is  made  or  at  the  end  of 
the  period  of  time  services  are  required 
to  be  provided  to  the  individual  under 
§  205.10  of  this  chapter  regarding  fair 
hearings. 

(d)  Validation  of  “substantially  all” 
basis  for  establishing  a  group.  (1)  Each 
group  of  persons  receiving  a  service  on 
the  basis  of  group  determination  of  eli¬ 


gibility  shall  be  subject  to  a  validation 
check  of  whether  at  least  75  percent  of 
those  receiving  the  service  are  members 
of  families  with  gross  monthly  incomes 
of  no  more  than  90  percent  of  the  State’s 
median  income,  adjusted  for  family  size. 

(2)  States  shall  conduct  their  initial 
validation  check  not  later  than  6  months 
after  they  have  started  providing  a  serv¬ 
ice  to  individuals  on  the  basis  of  group 
eligibility.  (If  a  State  claims  expendi¬ 
tures  for  services  on  a  group  determi¬ 
nation  of  eligibility  basis  retroactively, 
as  permitted  to  October  1,  1975,  the 
validation  shall  be  made  by  no  later 
than  June  30, 1977. 

9.  Section  228.100(b)(3)  is  amended 
as  follows: 

Subpart  J — Grants  to  Child  Day  Care 

Providers  to  Employ  Welfare  Recipients 

§  228.100  Definitions. 

For  purposes  of  this  Subpart: 

(a)  A  “qualified’’  child  day  care  pro¬ 
vider  is  one  in  whose  facility  at  least  20 
percent  of  the  total  number  of  children 
regularly  served  are  partly  or  totally 
funded  under  title  XX. 

(b)  An  “eligible”  welfare  recipient  is, 
as  defined  in  section  50B(g)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  one  who  meets 
all  the  following  requirements : 

(1)  Has  been  certified  by  the  State  or 
local  welfare  department  as  being  eligible 
for  financial  assistance  for  aid  to  families 
with  dependent  children  (AFDC)  and  as 
having  continuously  received  APEXZ:  dur¬ 
ing  the  90-day  period  which  immediately 
precedes  the  date  on  which  the  employee 
is  hired; 

(2)  Has  been  a  full-time  employee  of 
the  pro^dder  for  a  period  in  excess  of  30 
consecutive  days; 

(3)  Has  not  displaced  any  other  indi¬ 
vidual  from  employment  by  the  provider; 
(A  “qualified”  child  day  care  provider 
may  not  terminate,  lay-off,  or  reduce  the 
working  hours  of  an  employee  for  the 
purpose  of  hiring  an  “eligible”  welfare 
recipient  with  funds  available  under  Pub. 
L.  94-401.  Nor  may  an  eligible  welfare 
recipient  be  hired  when  another  person 
is  on  lay-off  from  the  same  or  any  sub¬ 
stantially  equivalent  job.) ;  and 

(4)  Is  not  a  migrant  worker.  (’The 
Internal  Revenue  Code  of  1954  defines  a 
migrant  worker  as  one  who  is  employed 
in  a  job  for  which  the  customary  period 
of  employment  by  one  employer  is  less 
than  30  days  if  the  nature  of  the  job  re¬ 
quires  the  worker  to  travel  from  place 
to  place  over  a  short  period  of  time.) 

10.  The  effective  date  statement  is  re¬ 
vised  as  follows:  J 

Effective  date:  These  regulations  shall*! 
be  effective  at  the  beginning  of  the 
Slate’s  next  program  year  following  the ' 
January  31,  1977  publication  date,  or 
earlier  at  State  option  with  the  fc^ow- 
ing  exceptions:  (1)  Section  228.70(d)  is 
made  retroactive  to  October  1,  1975,  at 
State  option;  (2)  Sections  of  Part  228 
(as  list^  below),  that  were  issued  as 
interim  final  regulations  implementing 
Pub.  L.  94-401  (1976  Amendments  to 
Title  XX  of  the  Social  Security  Act)  pub-  . 
lished  in  the  Federal  Register  (41  FR 
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55668)  on  December  21,  1976,  are  effec¬ 
tive  October  1,  1975,  with  the  following 
exceptions:  Additional  allotments  to 
States  (§  228.52)  are  available  from 
July  1,  1976  through  September  30, 
1977;  State  grants  to  child  day  care  pro¬ 
viders  (Subpart  J)  may  be  made  on  or 
after  September  7,  1976  for  use  through 
September  30.  1977;  and  the  option  to 
waive  Federal  staffing  standards  in  out- 
of-home  facilities  with  few  title  XX  chil¬ 
dren  (§  228.42(c)  (2) )  is  effective  no  ear¬ 
lier  than  September  7,  1976  and  ends 
September  30,  1977. 

The  following  is  a  list  of  sections  which 
contain  requirements  related  to  State 
implementation  of  Pub.  L.  94-401 : 

Subpart  C 

$  228.24(e)  and  (f) 

§  228.26(a) 

§  228.29(d) 

§  228.36(d) 

Subpart  D 

S  228.40(c)  (1)  and  (2) 

§  228.41(e)  (1)  and  (2) 

§  228.42(c)  (1)  and  (d) 

§  228.44(e)  (1)  and  (2) 

§  228.48 

Subpart  E 

§  228.51(c) 

§  228.56(b) 

Subpart  F 

5  228,60(b)  (3) 

§  228.60(f)  (2)  (ii) 

§  228.60(f)  (1)  (ill) 

§  228.60(f)  (2)  (Iv)  (A)  and  (B) 

§  228.61(a)  (3) 

$  228.61(c)  (2) 

§  228.61(d) 

Authority;  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.771,  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Note. — The  Office  of  Human  Development 
Services  has  determined  that  this  document 
does  not  require  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

,  Dated;  August  9,  1977. 

I  Arabella  Martinez, 

;  Assistant  Secretary 

I  for  Human  Development  Services. 

j  Approved;  November  17, 1977. 

'  Hale  Champion, 

Acting  Secretary. 

I  PR  Doc.77-34625  Filed  12-l-77;8:45  am) 


[ 7035-01  ] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
'  REGULATIONS 

I  Rev.  Service  Order  No.  1237;  Arndt.  No.  1 1 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 


ACTION:  Emergency  Order  (.Amend¬ 
ment  No.  1  to  Second  Revised  Service 
Order  No.  1237). 

SUMMARY;  Second  Revised  Service 
Order  No.  1237  requires  return  to  own¬ 
ers  of  hopper  cars  owned  by  Baltimore 
and  Ohio.  Bessemer  and  Lake  Erie,  Ches¬ 
apeake  and  Ohio  Consolidated  Rail 
Corporation,  Louisville  and  Nashville. 
Norfolk  and  Western,  Pittsburgh  and 
Lake  Erie  and  Western  Maryland  Rail¬ 
roads.  Amendment  No.  1  extends  this 
order  until  December  15,  1977,  by  which 
time  it  is  expected  that  the  heavy  de¬ 
mands  on  these  carriers  for  hopper  cars 
will  have  subsided. 

DATES;  Effective  11:59  p.m.,  Novem¬ 
ber  30,  1977.  Expires  11:59  p.m.,  Decem¬ 
ber  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  telephone  202-275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  (amendment)  is  printed  in 
full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
28th  day  of  November,  1977. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1237  (42  FR 
28888),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  That;  §  1033.1237  Second 
Revised  Service  Order  No.  1237  Regula¬ 
tions  for  return  of  hopper  cars  is  amend¬ 
ed  by  substituting  the  following  para¬ 
graph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De¬ 
cember  15,  1977,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30,  1977. 

(49  U.SC.  1  (12),  (15),  (16),  and  (17)  (2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  serveii  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-34585  Filed  12-1-77:8:45  am) 


[ 7035-01 ] 

[Amendment  No.  4  to  Third  Revised  Service 
Order  No.  1171] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

AGENCY;  Interstate  Commerce  'Com¬ 
mission. 

ACTION:  Emergency  Order  (Amend¬ 
ment  No.  4  to  Third  Revised  Service 
Order  No.  1171). 

SUMMARY:  Third  Revised  Service 
Order  No.  1171  requires  return  to  owners 
of  hopper  cars  owned  by  the  Illinois 
Central  Gulf,  St.  Louis-San  Francisco 
and  Southern  Railway  because  of  short¬ 
ages  of  cars  on  these  lines.  Amendment 
No.  4  extends  this  order  until  Decem¬ 
ber  15,  1977,  by  which  date  it  is  expected 
that  the  heavy  demands  on  these  car¬ 
riers  for  hopper  cars  will  have  subsided. 

DATES:  Effective  11:59  p.m.,  Novem¬ 
ber  30,  1977.  Expires  11:59  p.m.,  Decem¬ 
ber  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  (amendment)  is  printed  in 
full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
D.C.,  on  the  28th  day  of  November, 
1977. 

Upon  further  consideration  of  Third 
Revised  Order  No.  1171  (41  FR  3091, 
21642,  52695;  and  42  FR  28542),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That 

§  1033.1171  Roguliilion  for  return  of 
hopper  ears. 

Third  Revised  Service  Order  No.  1171 
is  amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  November 
30,  1977. 

(49  U.S.C.  1(12),  (15),  (16)  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OflOce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  OflBce  of  the 
Federal  Register. 


FEDERAL  REGISTER,  VOL.  42,  NO.  232 — FRIDAY,  DECEMBER  2,  1977 


61270 


RULES  AND  REGULATIONS 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homue,  Jr., 
Acting  Secretary. 

|FR  Doc.77-34587  Filed  12-1-77:8:45  amj 

[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  20— MIGRATORY  BIRD  HUNTING 

Canada  Goose  Season  Extension  in  Swan 
Lake  Zone,  Mo. 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION;  Final  rule. 

SUMMARY ;  This  document  supple¬ 
ments  final  rulemaking  published  in  the 
Federal  Register  on  September  29,  1977, 
and  extends  the  season  for  taking 
Canada  geese  in  the  Swan  Lake  Zone  of 
Missouri.  This  amendment,  requested  by 
the  Missouri  Department  of  Conserva¬ 
tion.  is  based  on  findings  that  the  allot¬ 
ted  quota  of  25.000  Canada  geese  will  not 
be  harvested  prior  to  December  8,  1977, 
when  the  season  is  presently  scheduled 
to  end.  Also,  there  is  substantial  threat 
of  goose  depredations  on  crops  which 
have  not  been  harvested  b^ause  of 
flooding.  The  season  will  now  terminate 
at  sunset  on  January  2,  1978,  or  when¬ 
ever  the  quota  is  reached,  whichever  oc¬ 
curs  first. 

EFFECTIVE  DATE:  December  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Rogers.  Chief.  Office  of  Migra¬ 
tory  Bird  Management.  U.S.  Pish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240,  202- 
343-8827. 

SUPPLEMENTARY  INFORMATION: 
Dr.  John  P.  Rogers  is  also  the  principal 
author  of  this  document.  Regulations  al¬ 
lowing  the  hunting  of  Canada  geese  in 
the  Swan  Lake  Zone  of  Missouri  were 
published  in  the  Federal  Register  dated 
September  29.  1977  (42  FR  51587),  and 
took  effect  immediately.  All  hunting  of 
migratory  game  birds  is  prohibited  un¬ 
less  open  seasons  are  specifically  pro¬ 
vided.  That  Federal  Register  established 
a  harvest  quota  of  25,000  Canada  geese 
in  the  Swan  Lake  Zone,  and  a  hunting 
season  extending  from  October  25.  1977, 
to  December  8.  1977,  if  the  allotted  quota 
had  not  been  reached.  Progress  in  Teach¬ 
ing  the  harvest  quota  is  calculated  pe¬ 
riodically.  At  the  end  of  three  weeks  of 
hunting  during  the  45 -day  season,  the 
harvest  had  reached  32  percent  of  the 
quota,  compared  to  76  percent  of  the 
quota  in  1975,  and  57  percent  of  the 
qouta  in  1976.  The  quota  was  not  at¬ 
tained  in  1976.  A  projection  of  the  cur¬ 
rent  rate  of  harvest  indicates  that  only 
about  60  percent  of  the  quota  will  be 
attained  when  the  present  season  ends 
on  December  8,  1977.  Also,  because  of 
severe  flooding  conditions  during  the 


fall,  farmers  in  the  area  will  be  unable 
to  harvest  all  their  crops  until  winter.  An 
estimated  50  percent  of  the  corn  and 
milo,  and  over  60  percent  of  the  soybeans 
are  still  unharvested. 

The  large  numbers  of  geese  in  the  area 
pose  a  depredations  threat  to  these  crops. 
The  post-season  population  goal  of  East¬ 
ern  Prairie  Population  Canada  geese,  the 
birds  which  frequent  Swan  Lake,  is  200,- 
000.  The  population  goal  is  based  on  the 
carrying  capacity  of  the  winter  range 
and  tolerance  of  landowners  to  the  geese. 
The  Service  believes  that  this  goal  will 
again  be  exceeded  unless  the  season  is 
extended.  Therefore,  the  Service  has  de¬ 
cided  to  extend  the  season  so  that  it  will 
end  at  sunset  on  January  2,  1978,  or 
until  the  allotted  quota  has  been 
achieved,  if  this  occurs  earlier.  Such 
regulations  must  be  promulgated  quickly 
in  order  to  extend  the  season  presently 
ending  December  8,  1977,  without  a 
break.  Thus,  the  Service  finds  that  pub¬ 
lication  of  a  proposed  rule  and  the  solici¬ 
tation  of  comments  thereon  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  provide  good  cause  for  these 
regulations  to  take  effect  upon  publica¬ 
tion  pursuant  to  5  U.S.C.  553  (b)  and  (d) . 

Environmental  Review 

The  “Pinal  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra¬ 
tory  Birds  (FES  75-54)”  was  filed  with 
the  Council  on  Environmental  Quality 
on  June  6, 1975,  and  notice  of  availability 
was  published  in  the  Federal  Register 
on  June  13.  1975  (40  FR  25241).  The 
Director,  U.S.  Fish  and  Wildlife  Service, 
has  determined  that  the  action  to  extend 
the  Canada  goose  season  in  the  Swan 
Lake  Zone  of  Missouri  is  not  a  major 
federal  action  which  would  significantly 
affect  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  Section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  NEPA  requirements 
were  considered  when  the  original  har¬ 
vest  quota  of  25,000  Canada  geese  was 
established  in  the  Federal  Register 
dated  September  29,  1977  (42  PR  51587). 
This  rulemaking  merely  extends  the 
period  of  time  within  which  the  harvest 
may  be  taken. 

Regulations  Promulgation 

Accordingly,  section  50  CFR  20.105(d> 
published  in  the  Federal  Register  dated 
September  29,  1977  (42  FR  51587)  is 
amended  as  shown  below. 

In  the  Mississippi  Fly  way  table  on  page 
51595,  the  closing  date  for  the  Swan  Lake 
Zone  in  Missouri,  shown  as  December  8, 
1977,  is  changed  to  January  2,  1978. 

Economic  Impact  Review  ;  The  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  November  29,  1977. 

Robert  S.  Cook, 
Acting  Director,  United  States 

Fish  and  Wildlife  Service. 

(FR  Doc .77-34568  Filed  12-1-77.8  45  am| 


[3510-12] 

CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  258 — FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES 

SUBCHAPTER  F— AID  TO  FISHERIES 
I  Provision  for  Fees 

AGENCY :  National  Marine  Fisheries 
Service,  NOAA. 

ACTION;  Amendment  bf  regulations, 

SUMMARY :  Section  7  of  the  Fishermen’s 
Protective  Act,  authorizes,  among  other 
things,  the  Secretary  of  Commerce  to  es¬ 
tablish  by  regulation  fees  which  shall  be 
paid  by  the  owners  of  vessels  entering 
into  Guarantee  Agreements  under  Sec¬ 
tion  7  of  the  Act.  These  fees  established 
annually  are  credited  to  the  Fishermen’s 
Guarantee  Fund  and  used  to  carry  out 
the  provisions  of  Section  7  of  the  Act. 
This  amendment  establishes  fees  for  the 
agreement  year  October  1,  1977,  through 
September  30,  1978. 

EFFECTIVE  DATE:  October  1,  1977. 

ADDRESS:  Financial  Assistance  Divi¬ 
sion.  National  Marine  Fisheries  Service. 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACJT: 

Michael  L.  Grable,  Chief,  Financial 
Assistance  Division,  National  Marine 
FLsheries  Service.  Washington,  D.C. 
20235,  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
Section  7  of  the  Act  guarantees  to  the 
owners  of  vessels  entering  into  Guaran¬ 
tee  Agreements  payment  of  certain  costs 
and  losses  resulting  from  (1)  the  seizure 
of  a  vessel  of  the  United  States  by  a  for¬ 
eign  country  on  the  basis  of  rights  or 
claims  in  territorial  waters  or  the  high 
seas  which  are  not  recognized  by  the 
United  States  or  (2)  if  recognized  by  the 
United  States,  (a)  are  unrelated  to  fish¬ 
ery  conservation  and  management,  (b) 
fail  to  consider  traditional  fishing  prac¬ 
tices  of  U.S.  vessels,  (c)  are  more  onerous 
than  those  which  the  United  States  ap¬ 
plies  to  foreign  fishing  vessels  in  U.S. 
fishery  conservation  zone,  (d)  fail  to  al¬ 
low  U.S.  fishing  vessels  equitable  access 
to  such  country’s  fishery  conservation 
zone. 

Regulations  governing  administration 
of  Section  7  of  the  Act,  Fishermen’s  Pro¬ 
tective  Act  Procedures  (50  CFR  Part 
258).  have  annually  established  fees 
based  on  anticipated  claims  and  prior 
experience.  The  purpose  of  the  following 
amendment  to  §  258.5  of  Fishermen’s 
Protective  Act  Procedures  is  to  establish 
fees  for  the  agreement  year  October  1, 
1977,  through  September  30,  1978.  This 
amendment  is  needed  to  meet  the  re¬ 
quirements  of  Section  7  of  the  Act  (22 
U.S.C.  1971-1977),  w'hich  will  terminate 
on  September  30.  1978,  unless  further 
extended  by  legislation. 

These  regulations  also  provide  for  a 
credit  of  fees  paid  by  agreement  holders 
for  the  3  month  period  ending  Septem- 
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her  30,  1977,  as  required  by  previous 
regulations. 

All  parties  holding  Guarantee  Agree¬ 
ments  for  the  period  July  1, 1977,  through 
September  30,  1977  who  wish  them  ex¬ 
tended  through  September  30,  1978,  by 
amendment  to  such  Agreement,  rather 
than  entering  into  an  entirely  new 
Agreement,  must  submit  their  fees  in 
accordance  with  5  258.5(b)  of  the  fol¬ 
lowing  amendment.  Failure  to  do  so  will 
result  in  the  loss  of  the  credit  and  the 
termination  of  those  Agreements. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  553).  In  addition 
the  amendment  makes  no  substantive 
change  in  the  program’s  conduct. 

Section  258.5  of  Fishermen’s  Protective 
Act  procedures  (50  CFR  Part  258)  is 
hereby  revised  as  follows: 

§  258.5  Foes. 

(a)  ’The  fees  are  established  to  provide 
for  payment  of  the  administrative  costs 
and  a  minimum  of  at  least  25  percent 
of  the  estimated  claims  to  be  paid  from 
the  fund.  They  are  set  on  the  basis  of 
anticipated  losses  and  prior  experience. 
In  order  to  meet  the  requirements  of  the 
Act,  the  fees  may  be  adjusted  from  time- 
to-time  by  amendment  to  this  part  at 
any  time,  after  appropriate  notice,  to 
become  consistent  with  claims  greater 
or  lesser  than  estimated  or  in  the  event 
the  Fishermen’s  Guarantee  Fund  is  re¬ 
imbursed  under  Section  5  of  the  Act. 

(b) (1)  Fees  to  be  paid  by  an  appli¬ 
cant  for  Guarantee  Agreements  for  the 
agreement  year  October  1, 1977,  through 
September  30,  1978,  shall  be  as  follows: 
for  vessels  500  gross  tons  or  under,  $60 
plus  $1.25  per  gross  ton;  for  vessels  over 
500  gross  tons,  $60  plus  $1,625  per  gross 
ton.  All  tonnage  shall  be  listed  on  each 
vessel’s  document.  Fractions  of  a  ton 
shall  not  be  included. 

(2)  Holders  of  a  Guarantee  Agreement 
for  the  period  from  July  1,  1977,  to  Sep¬ 
tember  30,  1977,  who  wish  the  agreement 
extended  are  entitled  to  a  credit  equal 
to  the  fees  paid  for  that  agreement.  Ac¬ 
cordingly,  the  fee  for  extending  an  agree¬ 
ment,  after  considering  the  credit,  shall 
be  as  follows:  for  vessels  500  gross  tons 
or  under,  $0.80  per  gross  ton;  for  vessels 
over  500  gross  tons,  $1.00  per  gross  ton. 
All  tonnage  shall  be  listed  on  each  ves¬ 
sel’s  document.  Fractions  of  a  ton  are 
not  included. 

(3)  Although  fees  are  due  on  October 
1,  1977,  all  parties  holding  Guarantee 
Agreements  for  the  period  terminating 
September  30,  1977,  shall  have  until  Jan¬ 
uary  1,  1978  (midnight  local  time),  to 
obtain  the  credit  and  extend  the  agree¬ 
ment  by  paying  the  balance  of  the-  fee 
established  herein.  Failure  to  do  so  will 
result  in  the  loss  of  the  credit  and  in  the 
necessity  of  entering  into  another  Guar¬ 
antee  Agreement  which  will  be  effective 
only  from  the  date  actually  executed. 

(c)  No  return  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  Guarantee 
Agreement  is  executed  by  the  Secretary. 
Failure  to  pay  increased  fees  within  30 


days  of  adjustment  shall  constitute  a 
basis  for  termination  of  the  Guarantee 
Agreement. 

(d)  A  Guarantee  Agreement  may,  with 
the  consent  of  the  Secretary,  be  assigned 
to  a  new  owner  of  a  vessel  if  the  owner¬ 
ship  of  the  vessel  is  transferred  during 
the  period  in  which  the  agreement  is  in 
force. 

By  order  of  the  Acting  Assistant  Ad¬ 
ministrator  for  Fisheries. 

Dated:  November  25,  1977. 

David  H.  Wallace. 

Acting  Assistant  Administrator 

for  Fisheries. 
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Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF  ENERGY 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

SUMMARY :  Attached  are  the  Interpre¬ 
tations  issued  by  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  October  1  through 
November  15,  1977. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Kathleen  Williams,  Department  of 
Energy,  12th  &  Pennsylvania  Avenue, 
NW.,  Room  7132,  Washington,  D.C. 
20461,  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification  cri¬ 
teria  set  forth  in  42  FR  7923,  February  8, 
1977,  as  modified  in  42  FR  46270,  Sep¬ 
tember  15,  1977. 

These  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter¬ 
pretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  Interpretations  are  addressed  and 
other  persons  upon  whom  Interpreta¬ 
tions  are  served  are  entitled  to  rely  on 
them  (§  205.85(c) ).  An  Interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation(s)  or  ruling(s)  inter¬ 
preted  thereby  to  the  extent  ihat  the 
Interpretation  is  inconsistent  with  the 
amended  regulation  (s)  or  ruling  (s) 
(§  205.85(e) ) .  In  addition.  Interpreta¬ 
tions  are  subject  to  appeal.  The  Interpre¬ 
tations  appended  hereto  are  published 
today  only  for  general  guidance  in  ac¬ 
cordance  with  the  reasons  set  forth  in 
^the  Notice  first  cited  above. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  29,  1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 


Appendix 


Xo. 

To 

Date 

Category 

1977-39... 

..  Ki'llormyer’s,  Inc. 
. .  Charles  W. 

Oct.  14 

Allor'ation. 

l!t77-4(). . . 

Oct.  21 

Do. 

McXair. 

1977-41... 

..  Xelson  Oil  Co . 

...do . 

Do. 

1977-42. . . 

. .  Texaco,  Inc _ 

Xov.  4 

Allocation/ 

price. 

1977-43. . . 

-.  Standard  Oil  Co. . 

...do . 

Price. 

1977-44... 

..  tiulf  Oil  Corp . 

...do _ 

.Allocation/ 

price. 

Interpretation  1977-39 


To:  Kellermyer’s,  Inc. 

Date:  October  14,  1977. 

Rules  Interpreted:'  §  211.51,  Ruling  1975-8. 

Code :  GCW-AI — Definition  of  Wholesale 
Purchaser-Reseller. 

facts 

On  October  1,  1974,  Dave  Kellermyer,*  a 
sole  proprietorship,  entered  into  a  "distrib¬ 
utor  agreement”  with  Blue  Flame  Gas  Cor¬ 
poration  (“Blue  Flame”),  a  subsidiary  of 
Tenneco  Oil.  In  that  agreement.  Blue  Flame 
agreed  to  supply  liquified  petroleum  gas  (pro¬ 
pane),  an  allocated  product  for  the  pur¬ 
poses  of  10  CFR  Part  211,  Subpart  D,  to  Kel¬ 
lermyer’s  on  consignment.  Kellermyer’s  as 
the  consignee  agreed  to  sell  and  deliver  the 
propane  to  retail  purchasers.  Under  this  con¬ 
signment  arrangemen,t,  the  title  to  the  pro¬ 
pane  remains  with  Blue  Flame  until  its  sale 
to  ultimate  end  users.  The  agreement  fur¬ 
ther  provides  that  Blue  Flame  is  responsl-^ 
ble  for  hauling  and  servicing  bulk  deliveries' 
of  propane  to  storage  tanks  which  it  leases  to 
Dave  Kellermyer.  Kellermyer’s  receives  the 
commissions  specified  in  a  Blue  Flame  com¬ 
mission  schedule  and  additional  funds  to 
cover  the  painting  and  lettering  of  the  bulk 
delivery  trucks. 

The  October  1, 1974  agreement  also  requires 
Kellermyer’s  to  use  its  best  efforts  to  promote 
the  sale  of  Blue  Flame  products  in  and 
around  the  City  of  Defiance,  Ohio;  to  furnish 
all  necessary  labor  and  tank  trucks  for  de¬ 
livery  of  propane  in  bulk  to  customers;  and 
to  pay  all  operating  expenses  for  delivery 
(including  truck  maintenance  and  depre¬ 
ciation,  comprehensive  automobile  liability, 
fuel,  licenses,  workmen’s  compensation,  un¬ 
employment  taxes,  payrolls,  and  other  related 
costs.)  However,  Blue  Flame  is  required  to 
pay  the  taxes  and  insurance  on  the  real  prop¬ 
erty  and  storage  tanks  which  it  owns  and 
leases  to  Kellermyer’s  and  retains  the  right 
to  establish  credit  terms  for  the  propane 
customers. 

Pursuant  to  the  October  1,  1974  agreement, 
Kellermyer’s  has  over  the  last  three  years 
solicited  new  customers  in  an  effort  to  pro¬ 
mote  the  sale  of  Blue  Flame  propane  in  and 
around  Defiance,  Ohio,  subject  to  Blue 
Flame’s  approval  of  the  contractual  arrange¬ 
ments  pertaining  to  these  new  propane  cus¬ 
tomers. 

Subject  to  certain  stated  conditions,  the 
terms  of  the  agreement  between  Blue  Flame 
and  Kellermyer’s  provide  for  an  automatic 
extension  on  a  year-to-year  basis,  unless 
terminated  by  either  party  through  a  written 


1  During  the  base  period,  S.  E.  Knisely  oper. 
ated  the  business  which  Kellermyer  subse¬ 
quently  purchased  on  October  1,  1974.  How¬ 
ever,  the  business  name  was  changed  from 
"Knisely’s  Gas  and  Appliance”  to  ‘‘Keller¬ 
myer’s.”  On  June  1,  1977.  Dave  Kellermyer 
incorporated  his  business  and  changed  its 
name  to  ‘‘Kellermyer’s,  Inc.,”  and  continued 
to  operate  the  business  of  selling  and  deliver¬ 
ing  propane  as  president  and  manager  of 
Kellermyer’s,  Inc. 
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notice  given  slKty  days  prior  to  the  annual 
renewal  date.  Effective  October  1.  1977.  Blue 
Flame  delivered  a  timely  notice  of  termina¬ 
tion  to  Kellermyer. 

ISSUE 

Whether  Kellermyer’s,  Inc.,  as  the  suc¬ 
cessor  to  the  business  of  Dave  Kellermyer. 
is  a  wholesale  purchaser-reseller  as  defined 
in  10  CFR  211.51 

INTERPRETATION 

It  has  been  concluded  that  Kellermyer's. 
Inc.,  to  the  extent  that  it  sells  and  distributes 
allocated  products  under  the  circumstances 
set  forth  above,  qualifies  as  a  wholesale  pur¬ 
chaser-reseller  as  defined  in  10  CFR  211.51 
of  the  Mandatory  Petroleum  Allocation  Reg¬ 
ulations.  as  clarified  by  Ruling  1975-8. 

Wholesale  purchaser-reseller  is  defined  In 
10  CFR  211.51  as:  any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob¬ 
tains  (as  by  consignment)  an  allocated  prod¬ 
uct  and  resells  or  otherwise  transfers  it  to 
other  purchasers  without  substantially 
changing  its  form. 

The  use  of  the  term  “as  by  consignment" 
In  the  definition  of  wholesale  purchaser- 
reseller  was  Interpreted  in  Ruling  1975-8. 
In  that  Ruling,  it  was  determined  that  firms 
w'hich  obtain  and  resell  or  otherwise  trans¬ 
fer  allocated  products  are  not  automatically 
excluded  from  the  definition  of  whole.sale 
purchaser-reseller  solely  on  the  ground  that  • 
they  fail  to  take  legal  title  to  the  allocated 
product.  Those  consignees  which  have  a  sub¬ 
stantial  degree  of  operational  independence 
in  the  conduct  of  their  business  of  transfer 
and  sale  of  a  supplier's  products  ( rather  than 
merely  providing  a  distribution  service  be¬ 
tween  a  supplier  and  the  supplier's  custom¬ 
ers  or  functioning  like  an  employee  of  the 
supplier)  fully  qualify  as  wholesale  pur¬ 
chaser -resellers  and  are  subject  to  the  same 
benefits  and  obligations  of  the  allocation 
program  which  apply  to  jobbers,  who  nor¬ 
mally  take  title  to  allocated  products  ob¬ 
tained  for  resale. 

According  to  the  Ruling,  a  consignee  that 
qualifies  as  a  wholesale  purchaser-reseller 
will  generally  have  most  (but  not  necessar¬ 
ily  alt)  of  the  following  characteristics:  (a) 
appropriate  facilities  and  equipment  for  the 
conduct  of  the  business  of  selling  and  dis¬ 
tributing  its  supplier's  product;  (b)  respon¬ 
sibility.  independent  of  its  supplier,  for  its 
internal  financial  management  and  physical 
and  administrative  operations;  (c)  responsi¬ 
bility  to  its  supplier  and  others  for  expenses 
and  liabilities  arising  from  and  connected 
with  the  business  of  transfer  and  sale  of  its 
supplier's  products;  and  (d)  independent 
control  over  the  disposition  of  the  allocated 
product,  including  the  right  to  enter  into 
and  terminate  relationships  with  customers 
rather  than  being  restricted  to  distributing 
product  solely  to  customers  designated  by 
the  supplier.  However,  the  Ruling  further 
found  that  it  was  not  e:^sential  for  the  con¬ 
signee  to  have  all  four  of  these  characteris¬ 
tics  to  qualify  as  a  wholesale  purchaser-re¬ 
seller  for  the  purposes  of  10  CFR  211.51. 

On  behalf  of  its  subsidiary  Blue  Flame. 
Tenneco  argues  that  Kellermyer's  does  not 
qualify  as  a  wholesale  purchaser-reseller 
pursuant  to  the  guidelines  set  forth  in  Rul¬ 
ing  1975-8.  Tenneco  specifically  contends 
that  Kellermyer's  does  not  have  the  appro¬ 
priate  facilities  and  equipment  for  the  con¬ 
duct  of  its  business  or  independent  control 
over  the  disposition  of  the  propane. 

Tenneco's  assertions  ignore  the  basic  prem¬ 
ise  of  Ruling  1975-8.  As  stated  previously,  it 
is  not  essential  for  a  wholesale  purchaser- 
reseller  to  exhibit  each  and  every  one  of  the 
four  characteristics  set  forth  in  Ruling  1975- 
8.  The  facts  discussed  above  reveal  that  Kel¬ 


lermyer's  is  responsible  for  its  own  internal 
and  financial  management  and  is  further 
responsible  to  its  supplier  and  others  for  all 
expenses  and  liabilities  arising  from  the  sale 
of  the  propane  to  the  retail  customers. 

In  addition,  Kellermyer's  has  appropriate 
facilities  for  the  operation  of  the  business 
and  also  exercises  some  degree  of  independ¬ 
ent  control  over  the  dispasition  of  the  pro¬ 
pane.  As  Tenneco  has  pointed  out.  Keiler- 
myer’s  leases  the  equipment  and  facilities 
necessary  for  the  operation  of  the  business. 
Moreover,  Kellermyer's  also  maintains  some 
“independent  control  over  the  disposition  of 
the  allocated  product”  which  Blue  Flame 
supplies  since  Kellermyer’s  is  obligated  by 
the  terms  of  the  “Distributor  Agreement"  to 
“build  up"  the  business  of  the  supplier 
within  a  designated  territory.  Dave  Kellcr- 
myer  has  complied  w'lth  this  particular  pro¬ 
vision  of  the  agreement  and  has  solicited 
new  customers  through  his  own  efforts.  Fur¬ 
thermore,  Kellermyer's'can.  when  good  cause 
exists,  unilaterally  terminate  existing  busi¬ 
ness  wrlth  customers.  Kellermyer's  therefore 
maintains  Independent  control  over  the  dis¬ 
position  of  the  propane  and  may  deliver 
products  to  customers  other  than  those  se¬ 
lected  solely  by  Blue  Flame. 

Thus.  Kellermyer's  retains  a  substantial 
measure  of  functional  autonomy  in  distribut¬ 
ing  and  selling  Blue  Flame  Oas  Corporation 
products  under  the  terms  of  the  “Distributor 
Agreement."  Although  it  must  account  fully 
to  Blue  Flame  for  all  products  and  sales 
revenues  received,  and  must  sell  the  product 
at  prices  authorized  by  Blue  Flame.  Keller¬ 
myer's  is  fully  responsible  for  all  aspects  of 
conducting  its  business  and  is  expected  to 
exercise  independent  Judgment  and  discre¬ 
tion  in  its  operation.  Moreover,  although  Blue 
Flame  requires  Kellermyer’s  to  sell  the  prod¬ 
ucts  under  Blue  Flame’s  brands  and  trade¬ 
marks.  it  bears  no  expenses  under  the  “Dl.s- 
tributor  Agreement"  for  the  costs  of  labor, 
employee  benefits,  or  necessary  Insurance, 
and  implicitly  recognizes  the  distributorship 
as  an  independent  business  Accordingly,  it 
must  be  concluded  that  Dave  Kellermyer  is 
a  wholesale  purchaser-reseller  as  defined  in 
Id  CFR  211.51,  and  as  clarified  in  Ruling 
1975-8- 

Aside  from  the  issue  concerning  Dave 
Kellermyer’s  status.  Tenneco  has  raised  a 
further  point  dealing  with  the  contractual 
standing  of  the  parties  Involved.  It  is 
Tenneco’s  position  that  Kellermyer’s,  Inc.  is 
a  separate  and  distinct  entity  from  Dave 
Kellermyer  and  therefore  lacks  standing  to 
assert  the  existence  of  a  contractual  rela¬ 
tionship  W’lth  Blue  Fffame.  As  set  forth  in  10 
CFR  211.9.  each  supplier  cf  an  allocated 
product  is  required  to  supply  those  w’hole- 
sale  purchaser-resellers  which  purchased  or 
obtained  that  product  from  that  supplier 
during  the  base  period.  Accordingly,  a  whole¬ 
sale  purchaser-reseller  which  incorporates 
while  continuing  to  maintain  an  on-going 
business  retains  its  right  to  an  allocation. 
See.  Chevron  Oil  Company,  2  FEA  t  80,531 
( February  21.  1975) .  The  right  to  receive  such 
an  allocation  is  treated  as  an  Integral  part  of 
the  on-going  business  of  the  wholesale  pur¬ 
chaser  and  thus  is  only  deemed  to  be  trans¬ 
ferred  when  the  entire  business  is  transferred 
to  a  successor  firm.  10  CFR  211.11(d).  Such 
allocation  can  be  terminated  only  in  accord¬ 
ance  with  the  provisions  of  10  CFR  211.9(a) 
(2)  (i) .  Although,  as  stated  previously,  during 
the  base  period  the  business  was  operated  by 
S.  E  Knusely,  the  transfer  of  the  business  to 
Dave  Kellermyer  resulted  in  a  transfer  of  the 
allocation  entitlement.  Thus,  Dave  Keller¬ 
myer’s  incorporation  to  Kellermyer’s,  Inc. 
constitutes  only  a  further  change  in  the  form 
of  the  business  and  not  a  termination  of  the 
business  operation  since  Kellermyer  con¬ 
tinues  to  operate  the  business  as  president 


and  manager  of  Kellermyer’s,  Inc.  Conse¬ 
quently,  Kellermyer’s,  Inc.  as  the  successor  to 
Kellermyer's,  maintains  the  right  to  receive 
the  base  period  allocation  of  propane  as  set 
forth  in  10  CFR  211.9. 

Kellermyer’s  also  reque.sted  a  determina¬ 
tion  concerning  the  appropriate  price  at 
which  Blue  Flame  may  sell  the  propane  to 
the  firm  at  such  time  as  the  contract  be¬ 
tween  the  two  parties  is  terminated.  The 
Mandatory  Petroleum  Price  Regulations  as 
set  forth  in  10  CFR  Part  212  apply  only 
to  the  sale  or  purchase  of  covered  products. 
Since  there  is  no  actual  sale  of  product  by 
Blue  Flame  to  Kellermyer’s.  Inc.,  there  is  no 
established  product  price  between  these  par¬ 
ties  for  purposes  of  the  price  regulations.  The 
price  regulations  in' this  case  simply  estab¬ 
lish  the  maximum  lawful  prices  the  seller 
may  charge  in  sales  made  through  the  dis¬ 
tributor  to  the  ultimate  purchaser.  See,  Ro¬ 
tary  Gasoline  Dealers,  Interpretation  1975- 
48.  42  FR  23751  (May  10.  1977).  However,  if 
Blue  Flame,  after  the  termination  of  the 
consignment  agreement,  provides  propane  to 
Kellermyer’s  on  a  sales  basis.  Blue  Flame 
must  place  Kellermyer's  in  the  proper  class 
of  purchaser,  in  accordance  with  Ruling 
1975-2. 

Interpretation  1977-40 

To:  Charles  W.  McNair. 

Date:  October  21,  1977. 

Rule-:  Interpreted:  §211.51. 

Code:  GCW-AI — Wholesale  Purchaser-Resel¬ 
ler. 

FACTS 

From  Augu.st  13.  1956  until  July  1.  1974, 
Charles  W.  McNair  (“McNair”)  of  Fayette¬ 
ville,  Arkansas,  served  as  a  consignee  agent 
and  distributor  of  petroleum  products  allo¬ 
cated  under  the  Mandatory  Petroleum  Allo¬ 
cation  Regulations  for  Sun  Oil  Company 
(“Sun")  in  parts  of  Washington  County,  Ar¬ 
kansas  pursuant  to  a  “Bulk  Station  Con¬ 
tract."  Form  DX-421-X  and  DX-421-Y  (the 
"Contract”).  Under  the  Contract.  Sun  deliv¬ 
ered  its  petroleum  products,  including  mo¬ 
tor  gasoline,  to  McNair  on  consignment  at 
the  Sun-owned  Bulk  Station  No  223  in  Fa¬ 
yetteville  which  McNair  operated  at  his  own 
expense,  except  for  the  cost  of  power  and 
fuel  used  in  unloading  tank  cars  and  trans¬ 
port  trucks  that  delivered  products  to  the 
bulk  station.  After  delivery  of  the  products, 
although  title  remained  with  Sun.  McNair 
was  responsible  for  their  storage  and  delivery 
to  purchasers  at  prices  and  on  terms  fixed 
by  Sun. 

According  to  McNair.  Sun  reserved  the 
right  to  approve  credit  terms  for  particular 
purchasers  other  than  those  for  purchasers 
for  whom  McNair  guaranteed  payments  to 
Sun.  McNair  remitted  all  money  collected  for 
such  purchases  to  Sun  and  received  monthly 
commissions  from  Sun  on  the  sales  according 
to  a  fixed  schedule,  which  was  periodically 
revised. 

The  Contract  further  required  McNair  to 
keep  records  of  all  sales  and  deliveries.  In¬ 
ventory  and  receipts,  which  were  subject  to 
audit  by  Sun.  At  his  own  expense,  McNair 
provided,  maintained  and  Insured  trucks  and 
pumping  equipment  necessary  for  the  deliv¬ 
ery  of  the  petroleum  products,  paying  all 
taxes  and  other  fees  imposed  on  these  ve¬ 
hicles.  McNair  was  also  the  sole  employer  of 
all  personnel  necessary  for  the  execution  of 
his  duties  under  the  Contract,  and  paid  not 
only  their  salaries  but  also  any  incidents 
thereto,  such  as  unemployment  compensation 
and  social  security  taxes.  The  Contract  ex- 
*  plicitly  provided  that  McNair  was  at  all  times 
free  of  supervision,  direction  and  control  by 
Sun. 

In  his  submission,  McNair  has  stated  that 
he  solicited  new  business  at  his  discretion 
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and  supplied  new  customers  without  the 
prior  approval  of  Sun  (subject  to  Sun’s  ap¬ 
proval  of  the  extension  of  credit).  Petroleum 
products  were  purchased  from  Sun  at  Mc¬ 
Nair’s  discretion  and  billed  on  his  Invoice. 
However,  McNair  also  stated  that  effective 
July  1.  1974  and  without  the  approval  of  the 
Federal  Energy  Administration,  predecessor 
of  the  Department  of  Energy,  Sun  termi¬ 
nated  its  Bulk  Station  Contract  with  him, 
although  the  written  notice  required  by  the 
Contract  was  not  given.  At  Sun’s  request, 
McNair  signed  an  “Employee  Agreement”. 
This  agreement  was  drafted  by  Sun,  and  at 
the  time  of  presentment  Sun  Informed  Mc¬ 
Nair  that  signing  the  agreement  was  a  pre¬ 
condition  of  his  continuing  to  operate  the 
bulk  plant  and  receiving  petroleum  supplies 
from  Sun.  The  agreement  was  skeletal  In 
form,  merely  stipulating  that  McNair  would 
henceforth  be  an  employee  of  Sun  and  omit¬ 
ting  any  description  of  his  specific  duties  and 
responsibilities  In  operating  the  bulk  plant 
and  In  distributing  Sun  petroleum  products 
to  purchasers.  McNair  has  Indicated  that  his 
relationship  under  the  Employee  Agreement 
Is  generally  the  same  as  his  arrangement  with . 
Sun  under  the  Bulk  Station  Contract  as  de¬ 
scribed  above,  except  that  Sun  now  pays  em¬ 
ployee  withholding  taxes  for  McNair  (but  not 
for  his  employees)  and  grants  him  vacation 
benefits  and  a  Christmas  bonus.  He  Is  entitled 
to  participate  at  his  own  cost  In  Sun’s  medi¬ 
cal  plan  and  to  purchase  additional  term  life 
insurance  through  the  company. 

McNair  maintains  that  he  was  a  wholesale 
purchaser-reseller  prior  to  1974  and  remains 
one,  notwithstanding  the  "Employee  Agree¬ 
ment”  he  signed  with  Sun  Oil.  A  copy  of  Mc¬ 
Nair’s  request  for  Interpretation  was  served 
on  Sun  Oil.  Sun  has  not  submitted  a  re¬ 
sponse  to  McNair’s  request  for  Interpreta¬ 
tion. 

ISSUE 

Does  McNair,  a  consignee  agent  and  dis¬ 
tributor  operating  pursuant  to  the  Bulk  Sta¬ 
tion  Contract  during  the  base  period  and, 
subsequent  to  the  Contract’s  termination, 
pursuant  to  the  Employee  Agreement,  qualify 
as  a  wholesale  purchaser-reseller  as  defined 
In  10  CFR  211.51? 

INTERPRET  ATIO  N 

For  the  reasons  discussed  below.  It  has  been 
concluded  that  McNair,  a  consignee  agent 
and  distributor  operating  pursuant  to  the 
Bulk  Station  Contract  described  hereinabove 
during  the  base  period  and  subsequent  to 
the  Contract’s  termination  pursuant  to  the 
Employee  Agreement,  qualifies  as  a  whole¬ 
sale  purchaser-reseller  as  defined  In  10  CFR 
211.51  In  reference  to  the  allocated  petroleum 
products  he  sells. 

A  wholesale  purchaser-reseller  Is  defined  In 
10  era  211.51  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob¬ 
tains  (as  by  consignment)  an  allocated  prod¬ 
uct  and  resells  or  otherwise  transfers  It  to 
other  purchasers  without  substantially 
changing  Its  form.” 

In  Federal  Energy  Administration  Ruling 
1975-8,  40  FR  30037  (July  17.  1975),  It  was 
explained  that  the  phrase  “as  by  consign¬ 
ment”  Is  Included  In  the  definition  of  a 
wholesale  purchaser-reseller  to  make  It  clear 
that  firms  which  obtain  and  resell  or  other¬ 
wise  transfer  allocated  products  are  not  auto¬ 
matically  excluded  from  the  definition 
solely  on  the  ground  that  they  fall  to  take 
legal  title  to  the  product.  Consignment  re¬ 
lationships,  under  which  consignees  perform 
essentially  the  same  functions  as  jobbers, 
have  long  existed  In  the  petroleum  Industry, 
and  such  consignees  are  treated  under  the 
allocation  regulations  In  the  same  manner  as 
jobbers.  Consignees  that  have  a  substantial 
degree  of  operational  Independence  In  the 
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conduct  of  their  business  of  the  transfer 
and  sale  of  a  supplier’s  products  (rather 
than  merely  providing  a  distribution  service 
Petween  a  supplier  and  the  supplier’s  cus¬ 
tomers  or  functioning  like  an  employee  of 
the  supplier)  must  be  treated  as  wholesale 
purchaser-resellers  and  are  provided  with  the 
same  benefits  and  obligations  under  the 
Mandatory  Petroleum  Allocation  Program  as 
are  jobbers. 

Ruling  1975-8  notes  that  there  are  a  num¬ 
ber  of  different  situations  in  the  petroleum 
Industry  In  which  firms  take  possession  of 
allocated  products  without  taking  title  to 
the  product.  Only  In  those  situations  where 
a  firm  receives  product  through  consign¬ 
ment  and  Is  engaged  In  marketing  that  prod¬ 
uct  to  the  firm’s  customers,  acting  generally 
like  a  jobber,  will  the  firm  qualify  as  a 
wholesale  purchaser-reseller.  The  ruling 
states : 

A  consignee  which  operates  in  the  same 
manner  as  an  Independent  jobber,  and 
thereby  qualifies  as  a  wholesale  purchaser- 
resellers,  will  generally  have  most  (but  not 
necessarily  all)  of  the  following  character¬ 
istics;  (a)  appropriate  facilities  and  equip¬ 
ment  for  the  conduct  of  the  business  of  sell¬ 
ing  and  distributing  Its  supplier’s  product; 

(b)  responsibility.  Independent  of  Its  sup¬ 
plier,  for  Its  Internal  financial  management 
and  physical  and  administrative  operation; 

(c)  responsibility  to  Its  supplier  and  others 
for  expenses  and  liabilities  arising  from 
and  connected  with  the  business  of  transfer 
and  sale  of  its  supplier’s  products;  and  (d) 
Independent  control  over  the  disposition  of 
the  allocated  product.  Including  the  right 
to  tenter  Into  and  terminate  relationships 
with  customers  rather  than  solely  being 
restricted  to  distributing  product  to  cus¬ 
tomers  designated  by  the  supplier. 

According  to  the  terms  of  the  Contract, 
McNair  had  a  substantial  measure  of  auton¬ 
omy  in  distributing  and  selling  Sun’s  petro¬ 
leum  products.  Although  he  did  not  take  title 
to  the  petroleum  products,  McNair  func¬ 
tioned  like  an  Independent  jobber,  and  his 
relationship  with  Sun  had  most  of  the 
characteristics  outlined  In  Ruling  1975-8 
during  the  base  period.  McNair  had  the  “ap¬ 
propriate  facilities  and  equipment  for  the 
conduct  of  the  business”  since  he  was  re¬ 
sponsible  for  the  proper  operation  of  the 
Sun-owned  bulk  station  facility.  In  addi¬ 
tion,  as  noted  above,  McNair  supplied  at  his 
own  expense  trucks  and  pumping  equipment 
needed  for  the  distribution  of  the  products. 
He  was  responsible  for  the  Internal  financial 
management  and  physical  and  administra¬ 
tive  operation  of  his  business,  free  of  super¬ 
vision  by  Sun  and  subject  only  to  certain 
specific  conditions,  such  as  the  company’s 
right  to  establish  the  selling  price  of  his 
products  and  to  audit  his  records.  McNair 
was  obligated  to  pay  most  of  the  expenses 
Involved  In  operating  his  business,  with . 
compensation  fixed  only  on  a  commission 
rate  according  to  sales  levels  for  particular 
products.  He  chose,  paid  and  directed  his 
own  employees,  and  exercised  considerable 
control  over  the  disposition  of  Sun’s  prod¬ 
ucts,  Including  selecting  purchasers  and  di¬ 
recting  deliveries  to  them. 

The  changes  that  occurred  In  1974  re¬ 
garding  McNair’s  relationship  with  Sun  did 
not  alter  his  status  as  a  wholesale  pur¬ 
chaser-reseller  under  the  Bulk  Station  Con¬ 
tract  for  two  reasons.  First,  10  CFR  2n.9(a) 
(2)  (1)  expressly  provides: 

Unless  otherwise  provided  In  this  part  or 
directed  by  PEO,  the  suppller/wholesale 
purchaser-reseller  relationships  defined  by 
specific  dates  or  base  periods  or  otherwise 
imposed  pursuant  to  this  part  shall  be  main¬ 
tained  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
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be  waived  or  otherwise  terminated  without 
the  express  written  approval  of  FEO. 

Since  the  Mandatory  Petroleum  Allocation 
Program  was  In  effect  in  1974  and  remains  In 
effect.  Sun  could  not  terminate  McNair’s 
status  as  a  wholesale  purchaser-reseller 
without  the  “express  written  approval”  of 
FEA,  which  was  not  obtained  In  this  case. 

Second,  only  the  form,  not  the  substance, 
of  McNair’s  relationship  with  Sun  changed 
on  July  1,  1974.  Since  the  signing  of  this 
agreement,  McNair  has  continued  to  fimc- 
tion  as  a  distributor  In  substantially  the 
same  Independent  manner  as  he  functioned 
before  that  date.  In  accordance  with  the 
basic  terms  of  the  supposedly  terminated 
Bulk  Station  Contract  described  above. 
McNair’s  responsibilities  and  duties  to  Sun 
with  regard  to  the  disposition  of  the  allo¬ 
cated  products  were  not  altered  In  any  man¬ 
ner  after  the  execution  of  the  employee 
agreement. 

Interpretation  1977-41 

To:  Nelson  Oil  Company. 

Date;  October  21.  1977. 

Rule  Interpreted:  10  CFR  211.10(g). 

Code:  GCW-AI — Surplus  Product,  Purchase 
of. 

FACTS  ^ 

Nelson  Oil  Company  (Nelson)  Is  a  “jobber” 
(a  wholesale  purchaser-reseller  under  the 
Mandatory  Petroleum  Allocation  Regula¬ 
tions)  located  in  Banning,  California.  Under 
a  contract  with  Shell  Oil  Company  (Shell), 
Nelson  sells  branded  products  to  Independ¬ 
ent  retail  motor  gasoline  outlets  In  Southern 
California  and  qualifies  as  a  branded  inde¬ 
pendent  marketer  as  that  term  Is  defined  In 
Section  3(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended  (EPAA). 
Shell  Is  the  base  period  supplier  of  motor 
gasoline  to  Nelson,  as  contemplated  by  10 
era  Part  211,  having  supplied  Nelson  with 
motor  gasoline  In  each  month  of  1972.  Over 
the  period  from  September  1975  to  December 
1976,  Shell  has  offered  Nelson  the  opportu- 
nitv  to  purchase  surplus  motor  gasoline  (as 
defined  under  the  Mandatory  Petroleum  Al¬ 
location  Regulations)  In  varying  amounts. 
Nelson  alleges  that  Shell  has  offered  branded 
Independent  retail  outlets  a  larger  share  of 
available  surplus  product  relative  to  base 
period  volumes  than  Shell  Is  making  avail¬ 
able  to  branded  independent  jobbers. 

ISSUE 

Whether  surplus  product  should  be  dis¬ 
tributed  pursuant  to  10  CFR  211.10(g)  (5)  to 
all  of  the  members  of  the  category  of 
branded  and  non-branded  Independent 
marketers? 

INTERPRETATION 

For  the  reasons  set  forth  below.  It  has 
been  concluded  that  a  supplier  Is  required 
by  10  era  211.10(g)  (5)  to  offer  surplus  motor 
gasoline  for  purchase  to  all  members  of  the 
category  of  branded  and  non-branded  inde¬ 
pendent  marketers. 

The  current  procedures  for  the  distribu¬ 
tion  of  surplus  product  set  forth  In  10  CFR 
211.10  (f)  and  (g)  require  that  a  supplier, 
after  determining  that  Its  allocation  fraction 
will  exceed  one  (1.0)  or  that  Its  available 
supply  is  greater  than  Its  purchasers’  re¬ 
quirements.  file  a  surplus  product  report 
with  Department  of  Energy  (DOE)  within 
five  days  of  making  such  determination.  If 
the  Department  does  not  redirect  the  sur¬ 
plus  product  within  tea  days  of  receipt  of 
the  report,  the  supplier  distributes  the  sur¬ 
plus  product  In  accordance  with  10  CFR 
211.10(g)  (5) ,  which  provides  in  relevant  part 
as  follows: 

[the  supplier]  may  distribute  its  surplus 
product  at  Its  discretion  except  that  (1)  the 
supplier  shall  supply,  in  the  aggregate,  to  all 
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purchasers  in  the  category  of  (A)  wholesale 
purchaser-resellers  which  are  entitled  to  re¬ 
ceive  an  allocation  from  that  supplier  and 
which  are  branded  independent  marketers, 
to  the  extent  that  such  category  of  pur¬ 
chaser  is  willing  to  accept  It,  at  least  the 
c-ame  proportion  of  the  supplier’s  surplus 
product  as  the  total  base  period  volumes 
(prior  to  any  adjustments)  of  branded  inde¬ 
pendent  marketers  which  arc  entitled  to  re¬ 
ceive  an  allocation  from  that  supplier  bear 
to  the  total  base  period  volumes  (prior  to  any 
adjustments)  of  all  purchasers.  Including 
those  assigned  by  FEA,  which  are  entitled  to 
receive  an  allocation  from  that  supplier  •  »  • 
(Emphasis  added.) 

10  CFR  211.10(g)  (5)  contains  an  Identical 
provision  with  respect  to  distribution  of  sur¬ 
plus  product  to  non-branded  Independent 
marketers. 

The  language  “in  the  aggregate,  to  all 
purchasers’’  means  that  the  supplier  is  re¬ 
quired  to  offer  to  each  category  (both 
branded  and  non-branded)  the  volume  spec¬ 
ified  in  10  CFR  211.10(g)(6)  and  that  each 
member  of  the  two  categories  is  entitled  to 
a  share  of  the  available  surplus  product  pro¬ 
vided  that  it  lifted  all  of  its  allocation  en¬ 
titlement  in  the  i>eriod  corresponding  to  the 
base  period.  • 

The  amount  to  be  offered  to  each  category 
as  a  whole  is  determined  by  the  supplier  with 
reference  to  each  category’s  percentage  of 
purchases  from  that  supplier  during  the  rele¬ 
vant  base  period.  Thus,  for  example,  if  each 
of  the  categories  of  marketers  purchased 
one-third  of  a  supplier’s  available  product  in 
the  relevant  base  period,  then  the  supplier 
must  offer  each  of  these  groups  one-third  of 
any  surplus  product  available. 

With  respect  to  distribution  of  surplus 
product  to  the  members  of  the  two  categories, 
prior  to  March  1,  1975,  10  CFR  211.10(g)  (5) 
provided  that  a  supplier  should  distribute 
surplus  product  “in  the  aggregate,  to  any 
and  all  purchasers."  This  .section  was  modi¬ 
fied  effective  March  1,  1975  (40  PR  10165, 
March  5,  1975)  to  read  "in  the  aggregate,  to 
all  purcha-sers"  to  make  clear  that  each  mem¬ 
ber  of  the  designated  categories  was  entitled 
to  a  share  of  available  surplus  product.  The 
preamble  states  in  relevant  part  as  follows: 

*  •  »  $  211.10(g)  (5)  has  been  revised  to 
make  it  clear  that  a  supplier  must  make  Its 
surplu.s  product  available  to  all  wholesale 
purchaser-resellers  within  the  class  of 
branded  independent  marketers  and  the  class 
of  non-branded  Independent  marketers 
which  are  entitled  to  receive  an  allocation 
from  that  supplier.  A  supplier  may  not  sat¬ 
isfy  the  requirement  that  surplus  product 
must  be  supplied  to  its  wholesale  purchaser- 
resellers  which  are  Independent  marketers 
by  offering  it  to  only  some  of  its  purchasers 
in  those  two  classes.  (Id.  at  10166,  emphasis 
in  original.) 

10  CFR  211.10(g)(5)  does  not  explicitly 
state  what  volume  of  surplus  product  should 
be  made  available  by  the  supplier  to  indi¬ 
vidual  purchasers  in  the  classes  of  branded 
and  non-branded  independent  marketers. 
However,  contrary  to  Shell’s  contentions,  in 
comments  submitted  in  response  to  Nel¬ 
son’s  request  for  interpretation  pursuant  to 
10  CFR  205.84,  a  supplier  must  offer  each 
wholesale  purchaser-reseller  within  the  class 
of  branded  and  non-branded  marketers  sur¬ 
plus  product  on  a  non-discriminatory  basis 
in  accordance  with  10  CFR  210.62(b). 

10  CFR  210.62(b)  provides  general  guid¬ 
ance  on  the  intent  of  the  allocation  regula¬ 
tions  and  bars  preferential  practices  in  the 
distribution  of  allocated  products.  That  sec¬ 
tion  provides : 

(b)  No  supplier  shall  engage  In  any  form 
of  discrimination  among  purchasers  of  any 


allocated  product.  For  purposes  of  this  para¬ 
graph,  “discrimination’’  means  extending 
any  preference  or  sales  treatment  which  has 
the  effect  of  frustrating  or  impairing  the 
objectives,  purposes  and  Intent  of  this  chap¬ 
ter  or  of  the  Act,  and  Includes,  but  is  not 
limited  to,  refusal  by  a  retail  marketer  of 
motor  gasoline  or  diesel  fuel  to  furnish  or 
sell  any  allocated  product  due  to  the  absence 
of  a  prior  selling  relationship  with  the  pur¬ 
chaser,  or  establishment  of  new  volume  pur¬ 
chase  arrangements  where  customers  of  re¬ 
tailers  agree  In  advance  to  purchase  In  ex¬ 
cess  of  normal  amounts  of  motor  gasoline 
or  diesel  fuel  and  thereby  receive  preferential 
treatment. 

On  the  basis  of  the  foregoing,  therefore. 
It  has  been  concluded  that  It  Is  the  Intent 
of  10  CFR  211.10(g)(5)  that  a  supplier  dis¬ 
tribute  surplus  product  in  a  manner  which 
insures  that  each  purchaser  w'ithin  the  cate¬ 
gories  of  branded  and  non-branded  In¬ 
dependent  marketers  (which  categories  in¬ 
clude  both  Jobbers  and  retail  outlets  which 
have  lifted  their  entire  allocation  entitle¬ 
ment  In  the  period  corresponding  to  the  base 
period  for  which  surplus  product  Is  avail¬ 
able)  is  offered  a  share  of  the  surplus  avail¬ 
able  to  each  class  In  a  non-dlscrimlnatory 
manner.  A  supplier  is  not  required  to  make 
more  than  one  offering  of  surplus  product 
in  any  period  corresponding  to  the  base 
period  to  the  purchasers  within  the  specified 
categories. 

Interpbetation  1977-42 

To:  Texaco,  Inc. 

Date:  November  4.  1977. 

Rules  Interpreted:  |§  211.63  and  212.72. 

Code;  GCW-PI,  AI — Definition  of  Property, 
New  and  Released  Crude  Oil;  December  1 
Rule. 

FACTS 

Texaco,  Inc.  (“Texaco”)  is  a  refiner  sub¬ 
ject  to  the  petroleum  price  rules  of  10  CFR 
Part  212,  Subpart  E,  and  the  allocation  rules 
of  10  CFR  Part  211,  Subpart  C. 

Under  contracts  in  effect  on  December  1, 
1973,  and  until  August  1,  1974,  Texaco  pur¬ 
chased  crude  oil  from  Mobil  Oil  Corporation 
("Mobil"). 

In  July,  1974,  Texaco  received  notice  that, 
effective  August  1,  1974,  Mobil’s  lease  would 
terminate  under  Its  own  terms  and  that 
Travelers  Oil  Compamy  ("Travelers"),  having 
entered  into  an  agreement  with  the  lessor 
of  the  oil-producing  property  concerned, 
would  become  the  new  lessee  upon  that  date. 

Travelers  took  the  position  that,  as  the  new 
lessee-producer,  it  was  entitled  under  10  CFR 
Part  212,  Subpart  D,  to  sell  all  production 
from  the  property  concerned  as  "new”  crude 
oil,  regardless  of  the  level  of  production  for 
the  property  concerned  In  the  1972  base 
period. 

Under  the  “December  1  rule”  of  10  CFR 
211.63,  as  In  effect  In  1974,  ^  domestic  crude 


‘Effective  February  12,  1976  (41  FR  7386, 
February  18,  1976)  the  December  1  rule  was 
amended  to  relate  to  supplier/purchaser  re¬ 
lationships  In  effect  under  contracts  in  ex¬ 
istence  on  January  1,  1976.  In  view  of  the  ex¬ 
tension  of  price  controls  to  “new,”  "released” 
and  stripper  well  crude  oil  effective  February 
1,  1976,  pursuant  to  the  Energy  Policy  and 
Conservation  Act,  a  more  current  base  date 
for  suppller/pufchaser  relationships  under 
I  211.63  was  deemed  desirable.  The  amended 
rule  (still  generally  refered  to  as  the  "De¬ 
cember  1  rule”)  did  not,  however,  impair 
any  purchaser’s  rights  under  |  211.63  as  In 
effect  prior  to  February  1,  1976.  See  §  211.63 
(b)(3)(il). 


oil  supplier/purchaser  relationships  In  effect 
under  sales,  purchase  and  exchange  con¬ 
tracts  on  December  1,  1973,  were  required 
to  remain  In  effect  for  the  duration  of  the 
petroleum  allocation  program.  The  require¬ 
ment  did  not  apply,  however,  to  the  first 
sale  of  "new”  and  “released”  crude  petroleum 
from  a  property  from  which  no  “new  and 
“released”  crude  petroleum  was  produced 
and  sold  In  December.  1973.=  Travelers  there¬ 
fore  took  the  further  position  that  it  was 
not  required  under  the  petroleum  allocation 
regulations  to  continue  to  supply  Texaco 
with  any  crude  oil  from  the  property  con¬ 
cerned. 

After  July  31,  1974,  Texaco  was  no  longer 
supplied  by  any  party  with  respect  to  Its 
supply  rights  as  previously  associated  with 
crude  oil  supply  by  Mobil  from  the  property 
concerned.  Texaco  did  not  consent  to  termi¬ 
nation  of  these  supply  rights. 

ISSUE 

Texaco  asks  in  itS/ interpretation  request 
whether,  solely  by  virtue  of  the  substitution 
of  a  new  les?ee-producer  for  the  previous 
lessee-producer  whose  lease  had  expired, 
the  production  of  the  property  concerned 
qualifies  to  be  priced  as  "new”  crude  oil 
under  §§  212.72  and  212.74. 

Texaco  also  asks  whether  the  supplier/ 
purchaser  relationship  established  as  of  De¬ 
cember  1.  1973,  with  respect  to  crude  oD 
produced  from  the  property  concerned,  sur¬ 
vives  the  change  In  the  Identity  of  the  lessee 
of  the  property,  so  as  to  bind  the  new  lessee- 
producer,  Travelers,  to  supply  Texaco. 

INTERPRETATION 

“New  crude  oil”  Is  defined,  for  purposes 
of  crude  oil  allocation  in  5  21h63  as  well  as 
the  price  regulations  applicable  to  producers 
of  crude  oil  In  10  CFR  Part  212.  Subpart  D. 
as 

•  •  *  the  total  number  of  barrels  of  do¬ 
mestic  crude  oil  produced  and  sold  (from 
the  property  concerned  (  In  a  specific  month, 
less  (A)  the  propertv’s  base  production  con¬ 
trol  level  for  that  month  and  less  (B)  the 
current  cumulative  deficiency.  *  *  •  a 

Under  this  definition,  “new”  crude  oil  Is. 
for  most  properties,  the  incremental  produc¬ 
tion  (if  any)  above  the  property’s  historic 
base  production  control  level  (BPCL),  less 
any  current  cumulative  deficiency.  With  re¬ 
spect  to  recently-developed  properties  (basi¬ 
cally  those  which  began  producing  crude 
oil  after  1972),  the  definition  of  “new  crude 
oil”  results  in  “new”  crude  oil  status  for  all 
production  because  for  such  properties  the 
BPCL  Is  zero  and  there  can  be  no  current 
cumulative  deficiency  In  such  circumstances.* 


» Section  211.63(b),  as  In  effect  prior  to- 
February  12,  1976.  Under  current  regulations, 
the  “new”  crude  oil  exception  to  the  Decem¬ 
ber  I  rule  Is  restricted  to  the  first  sale  of 
crude  oil  flowing  from  a  property  which  first 
began  production  and  sale  after  Decem¬ 
ber  31,  1975.  10  CFR  211.63(a)(4). 

*  10  CFR  212.72.  “New  crude  petroleum” 
was  formerly  defined  In  §  211.62,  for  pur¬ 
poses  of  10  CFR  Part  211,  Subpart  C.  as 
“new  crude  petroleiun  as  defined  in  §  212.72." 
The  current  version  of  §211.63  does  not  use 
the  term  “new  crude  petroleum”  or  “new 
crude  oil.” 

*  The  definitions  of  “base  production  con¬ 
trol  level”  and  “current  cumulative  defi¬ 
ciency,”  which  are  found  In  I  212.72,  are  not 
directly  at  Issue  In  this  Interpretation  and 
thus  are  not  restated  here. 
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The  definition  of  "new  crude  oil”  is  sig¬ 
nificant,  of  course,  chiefly  because  "new" 
crude  oil  is  permitted  to  be  sold  in  first  sales 
at  the  substantially  higher  "upper  tier”  cell¬ 
ing  price  compared  with  the  "lower  tier”  ceil¬ 
ing  price  available  with  respect  to  first  sales 
of  "old”  crude  oil.  The  purpo.se  of  this  two- 
tier  pricing  system  has  often  been  explained. 
The  "upper  tier”  price  is  extended  as  an  in¬ 
centive  to  encourage  additional  production, 
where  possible,  from  older  properties  (the 
incremental  production  is  permitted  to  be 
sold  at  the  higher  upper  tier  price)  and  to 
stimulate  exploration  and  development  of 
new  producing  properties  (total  production 
in  such  cases  is  permlted  to  be  sold  at  the 
higher  price) . 

As  indicated  above,  the  unit  to  which  the 
price  rules  pertaining  to  qualification  for 
"new”  crude  oil  apply  Is  the  "property." 
"Property”  is  defined  as  “the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  interest.  *  ♦  •"'‘In  Ruling 
1977-1  *  FEA  reviewed  in  detail  the  meaning 
of  the  terms  "property”  and  "lease”  and  con¬ 
cluded  that — 

"Property,”  as  defined  by  FEA,  is  generally 
to  be  understood  as  synonymous  with  the 
physical  "tract”  or  "premises”  as  to  which 
a  working  interest  Is  established  by  an  oil 
and  gas  lease,  or  by  a  fee  Interest, 

In  other  words,  FEA  has  Interpreted  the 
"property”  for  price  control  purposes,  in 
those  cases  involving  an  oil  and  gas  lease, 
as  the  right  to  produce  crude  oil  relating  to 
specific  leased  premises  as  described  in  the 
lease  and  not  to  that  right  only  as  vested  in 
a  particular  lessee. 

While  it  is  true  that  the  meaning  of 
“lease”  is  broad  enough  in  ordinary  usage  to 
include  the  Instrument  of  conveyance  Itself 
as  well  as  the  piece  of  land  or  other  prop¬ 
erty  leased,  it  would  be  wholly  irrational, 
in  the  context  of  the  definition  of  "prop¬ 
erty”  in  §  212.72,  to  Interpret  “lease”  as  a 
reference  to  a  particular  lessee’s  rights  un¬ 
der  a  particular  lease.  If  a  "new”  property 
(and  thus  "new”  crude  oil)  could  be  created 
merely  through  the  execution  of  new  lease¬ 
hold  agreements  between  the  same  lessor 
and  lessee,  or  through  the  substitution  of  a 
new  lessee,  the  purpose  of  the  two-tier  crude 
oil  pricing  system  as  a  production  incentive 
would  be  quickly  circumvented  and  defeated. 
The  price  regulations  applicable  to  produc¬ 
ers  of  crude  oil  require  for  their  effective¬ 
ness  a  concept  of  "property”  which  pro¬ 
vides  a  constant  frame  of  reference  for  meas¬ 
urement  of  crude  oil  production  between 
the  base  level  and  the  current  level.  As  stated 
in  Ruling  1975-15  (40  FR  40832,  Septem¬ 
ber  4,  1975),  "the  need  to  compare  like  quan¬ 
tities,  today  and  in  1972,  in  order  to  ensure 
a  meaningful  application  of  the  new  and  re¬ 
leased  provisions,”  requires  that  the  “prop¬ 
erty”  be  defined  by  reference  to  the  "prop¬ 
erty”  as  it  existed  in  1972.  Thus,  the  defini¬ 
tion  of  “property”  was  not  made  dependent 
upon  the  continued  effectiveness  of  a  specific 
lease  agreement  or  upon  the  rights  accruing 
to  any  specific  lessee.’ 


=  10  cm  212.72.  Changes  in  the  definition 
of  "property,”  effective  September  1,  1976, 
are  not  relevant  to  the  matters  at  issue  in 
this  Interpretation. 

«42  FR  3628,  January  19,  1977;  originally 
published  in  other  form  at  41  FR  36172,  Au¬ 
gust  26,  1976. 

’  The  position  taken  in  this  Interpretation 
is  further  confirmed  by  the  inclusion  In  the 
"acquisitions”  provisions  of  the  "new  Item 
and  new  market  rule”  of  10  CPR  212.111  of 
the  following  provision  (§  212.111(c)  (2)) : 

If  a  legal  entity  or  component  of  a  legal 
entity  determines  pursuant  to  this  part  a 
base  production  control  level  for  a  property 


This  provision,  in  virtually  identical  form, 
was  among  the  initial  Phase  IV  petroleum 
price  regulations  effective  August  19,  1973  (6 
CPR  150.361(C)  (2)). 

The  foregoing  disposition  of  the  pricing 
question  also  disposes  of  the  allocation  ques¬ 
tion,  insofar  as  it  concerns  the  "new”  crude 
oil  exception  to  the  general  supply  obligation 
imposed  by  10  CPR  211.63.  Since  Travelers  at 
no  time  produced  "new”  crude  oil  under  10 
CFR  Part  212,  Subpart  D,.by  virtue  of  having 
become  the  succe.ssor  lessee  with  respect  to 
the  property  concerned,  the  rule  excepting 
the  first  sale  of  “new”  crude  oil  from  the 
general  supply  obligation  under  §  211.63  did 
not  apply  on  that  basis  to  first  sales  of  crude 
oil  from  the  property  concerned  beginning 
August  1,  1974. 

Beyond  this,  however.  Texaco  seeks  an  af¬ 
firmative  interpretation  that  Travelers  is 
bound  to  continue  to  supply  Texaco  under 
the  general  supply  obligations  of  §  211.63,® 
which  generally  requires  that,  except  as 
otherwise  provided,  "all  supplier/purchaser 
relationships"  in  effect  under  sales  contracts 
on  December  1,  1973,  "shall  remain  in  effect 
for  the  duration  of  this  program.”  » 

The  rule  as  previously  embodied  in  §  211.- 
63(a)  provided  that  the  December  1,  1973, 
supply  relationships  to  which  the  rule  ap¬ 
plied  could  be  terminated  only  by  (1)  mu¬ 
tual  consent  of  both  the  supplier  and  the 
purchaser,  or  (2)  as  to  "new”  and  “released” 
crude  oil,  refusal  of  the  purchaser  to  meet 
an  offer  of  a  higher  lawful  price  tendered  by 
another  purchaser.'" 

It  is  clear  from  the  foregoing  discussion 
that  case  (2)  is  not  applicable  to  the  sup¬ 
plier/purchaser  relationship  between  Mobil 
and  Texaco.  With  regard  to  case  (1),  the 
facts  indicate  that  Texaco  did  not  at  any 
time  consent  to  termination  of  its  December 
1,  1973,  relationship  with  Mobil.  It  follows 
that  the  unilateral  withdrawal  by  Mobil  did 
not  terminate  the  supplier  purchaser  rela¬ 
tionship  and  that  Texaco  retains  the  right  to 
insist  upon  fulfillment  of  the  supply  obliga¬ 
tion. 

The  next  question  is  whether  the  supply 
obligation  remains  with  the  former  supplier- 
lessee  4  l.e.,  Mobil),  requiring  it  to  provide 
the  purchaser  with  crude  oil  from  alternate 
sources,  or  whether  the  supply  obligation  in 
effect  runs  with  the  property  concerned,  so 
that  the  successor  supplier-lessee  (i.e..  Trav¬ 
elers)  succeeds  to  Mobil’s  supply  obligation. 
Our  conclusion  under  the  facts  in  this  case 
is  that  the  successor  supplier-lessee  succeeds 
to  the  former  supplier-lessee’s  obligations  to 
Texaco. 

On  June  11,  1976,  FEA  Issued  a  number  of 
amendments  to  the  crude  oil  supplier/pur¬ 
chaser  rule  in  §  211.63.  Among  these  amend¬ 
ments  was  a  new  5  211.63(c)(4),  which  pro- 


which  produces  domestic  crude  oil  and  the 
entity  or  component  is  subsequently  ac¬ 
quired  by  another  firm  the  •  domestic  crude 
oil  produced  from  that  property  does  not 
become  new  crude  oil.  The  base  production 
control  level  for  that  property  remains  the 
base  production  control  level  determined  for 
it  by  tfie  acquired  entity  or  component. 

“Formerly  5  211.63(a);  currently  5  211.63 
(b)(1). 

“See  ftn.  1,  above,  concerning  the 
amendment  to  the  December  1  rule  effec¬ 
tive  February  12,  1976,  providing  a  more 
current  base  date  for  this  purpose,  and  the 
effect  thereof. 

These  bases  for  termination  of  supplier/ 
purchaser  relationships,  among  others  not 
applicable  to  the  case  at  issue,  survive  under 
current  regulations  in  5  211.63(d) . 


vlded  (and  today  continues  to  provide)  as 
follows: 

In  the  event  that  a  property  which  pro¬ 
duces  crude  oil  subject  to  this  section  is 
transferred  to  a  new  owner,  the  obligation  to 
supply  •  »  •  purchasers  of  that  property’s 
crude  oil  production  shall  attach  to  the  new 
owner  and  new  supplier/ purchaser  relation¬ 
ships  subject  to  this  section  shall  be  estab¬ 
lished  on  that  basis  [emphasis  added]. 

The  term  “owner,”  while  often  used  to 
refer  to  the  owner  of  the  fee  Interest  in  land. 

Is  not  necessarily  restricted  to  this  meaning 
and  has  been  construed  in  particular  con¬ 
texts  to  extend  to  lessees  and  other  owners 
of  possessory  interests.”  Moreover,  the  term 
"property,”  also  used  in  5  211.63(c)  (4) ,  is 
specifically  defined  for  price  purposes  to  in¬ 
clude  production  rights  arising  from  a  fee 
Interest  or  a  lea.se.*’  In  addition,  the  FEA 
described  5  211.63(c)(4),  both  at  the  time  it 
was  proposed  and  upon  its  adoption,  as  ap¬ 
plying  to  "the  ownership  of  or  rights  to  the 
production  of  a  property.  •  •  ♦  ”  ”  For  these 
reasons,  plus  the  considerations  noted  below, 
we  construe  5  211.63(c)(4)  as  applying  to 
the  transfer  of  the  rights  of  the  owner  of 
the  working  Interest  (lessee-producer)  as 
well  as  to  the  rights  of  the  owner  of  the 
royalty  Interest  (lessor) . 

As  noted  above,  5  211.63(c)(4)  was  one  of 
a  number  of  amendments  to  the  crude  oil 
supplier/purchaser  rule  Issued  on  June  11, 
1976.  These  amendments  were  made  effec¬ 
tive  “Immediately.”  as  a  group,  without  dis¬ 
cussion  of  the  timing  of  effectiveness  or 
consideration  of  different  effective  dates  for 
individual  amendments.  This  treatment 
evidently  resulted  from  the  fact  that  most 
of  the  amendments  represented  true  sub¬ 
stantive  modifications  which  would  normally 
be  Issued  on  a  prospective  basis  only.  More¬ 
over,  the  rulemaking  which  gave  rise  to  the 
amendments  concerned  grew  out  of  an  ini¬ 
tial  rulemaking  proceeding  earlier  in  1976 
which  was  designed  primarily  to  reflect 
changes  in  the  domestic  crude  oil  pricing 
structure  mandated  by  the  Energy  Policy 
and  Conservation  Act,  enacted  December  22, 
1975.”  Thus,  there  was  additional  reason 
for  viewing  the  package  of  amendments 
which  Included  the  rule  at  issue  as  generally 
consisting  of  evolutionary  changes  in  the 
crude  oil  supplier/purchaser  rule. 

However,  in  the  absence  of  any  discussion 
in  the  preamble  to  the  final  rulemaking  ef¬ 
fective  June  11,  1976,  explaining  why 

5  211.63(c)  (4)  in  particular  was  made  effec¬ 
tive  "immediately,”  we  do  not  believe  that 
the  inclusion  of  §  211.63(c)(4)  in  that  rule- 
making  is  conclvisive  evidence  that  FEA 
viewed  the  rule  in  5  211.63(c)  (4) ,  as  applied 
to  the  transfer  of  lessee  Interests,  to 
be  such  as  to  preclude  its  application  to 
transfers  of  such  Interests  which  occurred 
prior  to  June  11,  1976,  through  an  inter¬ 
pretation  of  the  pre-existing  crude  oil 
supplier/purchaser  rules  in  5  211.63  gen¬ 
erally.  We  believe  that  the  reasons  set  forth 
below  for  applying  the  substance  of  the  rule 
in  5  211.63(c)(4)  to  the  present  case  sub¬ 
stantially  outweigh  any  presumption  against 
such  application  arising  from  promulgation 
of  5  211.63(c)(4)  effective  June  11,  1976. 

Before  passing  to  general  considerations 
supporting  application  of  the  rule  in  5  211.- 
63(c)(4)  to  the  period  prior  to  June  11, 
1976,  we  note  that  at  least  one  of  the  firms 
participating  in  the  public  hearings  on  May 


”  See  discussion  of  "owner”  and  cases 
cited.  Blacks  Law  Dictionary. 

”  10  CFR  212.72. 

”  41  FR  16662,  April  21,  1976;  41  FR  24338. 
June  16,  1976. 

”  41  PR  2830,  January  20,  1976;  41  FR  7386, 
February  18,  1976. 
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6.  1976,  concerning  the  group  of  proposed 
amendments  eventually  issued  in  final  form 
on  June  11,  1976.  interpreted  the  then-pro¬ 
posed  §  211.63U:)  (4)  as  a  clarifying  amend¬ 
ment  rather  than  a  substantive  change.  This 
firm’s  testimony  in  support  of  $  211.63(c)  (4) 
included  the  comment  that  "It) he  new  pro¬ 
posed  rules  which  facilitate  transfers  of  own¬ 
ership  of  producing  properties  •  •  •  and 
imposing  the  existing  supply  obligations  on 
the  successor-owner  is,  in  our  minds,  only 
a  clarification  of  the  present  regulatory  in¬ 
tent." 

At  the  time  the  working  interest  (lessee- 
producer)  rights  of  Mobil  were  transferred 
to  Tra%'elers  on  August  1.  1974,  the  general 
supplier  purchaser  rule  in  §211.63  provided 
tl?»t  all  “supplier  purchaser  relationships"  in 
effect  under  contracts  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oil  on  De¬ 
cember  1,  1973,  shall  remain  in  effect  for  the 
duration  of  the  petroleum  allocation  pro¬ 
gram.  Such  relationships  could,  however,  be 
terminated  by  the  mutual  consent  of  both 
parties  to  the  relationship. 

It  is  not  clear  from  the  language  of  §  211.63 
whether,  when  the  supplier  of  crude  oil  is  a 
producer,  the  obligation  to  supply  for  the 
duration  of  the  program  is  a  "personal"  obli¬ 
gation  which  continues  to  attach  to  the  pro¬ 
ducer  if  for  whatever  reason  he  lost  his  pro¬ 
duction  rights  to  the  property  concerned 
prior  to  June  11,  1976,  or  w'hether  this  obliga¬ 
tion  in  effect  runs  with  the  property  and 
thus  attaches  to  the  new  holder  of  the  pro¬ 
duction  rights.  Although  “supplier"  is  de¬ 
fined  in  $211.51  as  a  “firm"  rather  than  a 
“property,"  there  is  no  general  suoply  obliga¬ 
tion  affirmatively  Imposed  on  individual  sup¬ 
pliers  of  crude  oil  in  $  211.63,  All  that  the 
general  rule  of  §  211.63  requires  is  the  main¬ 
tenance  of  supply  relationships.  The  term 
“supplier,  purchaser  relationships"  is  not  de¬ 
fined  in  the  petroleum  allocation  regulations. 

It  is  pertinent  to  note  that  the  general  al¬ 
location  provisions  In  10  CFR  Part  211,  Sub¬ 
part  A.  do  affirmately  impose  an  obligation 
on  “(elach  supplier  of  an  allocated  product” 
to  continue  to  suoply  that  product  to  the 
base  period  purchaser  (§  211.9(a) ) .  However, 
the  definition  of  “allocated  product”  in 
$  211.51  includes  only  “residual  fuel  and  re¬ 
fined  petroleum  products”  and  thus  excludes 
crude  oil.  Therefore,  10  CPR  Part  211.  Sub¬ 
part  A,  cannot  be  interpreted  as  imposing  a 
“personal”  supply  obligation  on  the  Decem¬ 
ber  1,  1973,  supplier  of  crude  oil  in  the  cir¬ 
cumstances  addressed  by  this  Interpretation. 

When  the  language  of  specific  regulations 
under  consideration  does  not  itself  provide  a 
sufficient  basis  for  resolving  an  interpretive 
question  arising  under  those  regulations,  it 
is  usually  necessary  to  consider  the  underly¬ 
ing  purooses  of  the  regulations  in  order  to 
resolve  the  question  at  issue.  The  purooses 
Intended  to  be  served  by  adoption  of  the 
crude  oil  supplier  purchaser  rule  in  $211.63 
were;  (1)  to  preserve  the  nation's  crude  oil 
distribution  system  from  disintegration  dur¬ 
ing  periods  of  embargo  or  other  shortage,  (2) 
to  establish  a  suoply  fioor  uoon  which  supply 
estimates  could  be  furnished  in  order  to 
implement  the  buy-sell  program  to  allocate 
crude  oil  at  the  refinery  level,  and  (3)  to 
preserve  access  by  small  and  independent 
refiners  to  lower -priced  domestic  crude  oil."* 
It  can  be  seen  from  the  foregoing  that  the 
crude  oil  supplier/purchaser  rule  was  in¬ 
tended,  in  particular,  to  maintain  the  sources 
of  supply  of  crude  oil  purchasers  (especially 
small  and  independent  refiners),  and  through 


''Transcript  of  public  hearings.  May  6. 
1976,  pp.  1-96. 

'•Condor  Overating  Co.  v.  Sawhill,  614  F. 
2d.  351,  368-9  (1975);  41  PR  2830  (January  20, 
1976). 


this  and  other  means  began  to  preserve 
the  crude  oil  distribution  system  in  gen¬ 
eral.  One  means  of  doing  this  was  to 
provide  in  $  211.63  for  the  maintenance 
of  “supplier/purchaser  relationships”  and 
termination  thereof  only  by  mutual  con¬ 
sent  of  both  parties.  When  the  f^ts  in  the 
present  ca.se  are  reviewed  in  light  of  the  fore¬ 
going  purposes,  it  is  evident  that  (1)  attain¬ 
ment  of  both  the  general  objective  of  preser¬ 
vation  of  the  crude  oil  distribution  system 
and  the  more  specific  objective  of  preserva¬ 
tion  of  crude  oil  purchasers’  sources  of  sup¬ 
ply  were  impaired  when  Texarco  was  cut  off 
from  the  particular  supply  of  crude  oil  under 
discussion  without  its  consent,  and  (2)  at¬ 
tainment  cf  these  objectives  in  this  case 
depends,  in  the  last  analysis,  upon  selection 
of  the  alternative  which  will  best  preserve 
Texaco’s  supply'  rights. 

(F)  equitable  distribution  of  crude  oil 
*  *  *  at  equitable  prices  among  all  *  *  * 
sectors  of  the  petroleum  industry  •  •  • 

The  approach  taken  in  this  Interpretation 
would  appear  better  to  assure  equitable  dis¬ 
tribution  of  suitable  grades  of  crude  oil  at 
equitable  prices  to  refiner-purchasers.  The 
preferability  of  this  approach  was  echoed  in 
comments  received  by  PEA  in  support  of 
$  211.63(c)  (4)  prior  to  its  adoption,  indicat¬ 
ing  that  the  proposed  amendment  “serves  to 
maintain  established  lines  of  supply  to  a 
particular  facility  (i.e.,  refinery)  regardless 
of  the  identity  of  the  titleholder."  ” 

In  Interpretation  1977-15,  PEA  took  a 
somewhat  different  approach  with  respect  to 
the  question  of  maintenance  of  supplier/ 
purchaser  relationships  between  a  producer 
and  a  reseller  of  crude  oil,  on  the  one  hand, 
and  the  same  resellers  and  a  refiner,  on  the 
other.  There,  the  reseller  terminated  its 
supply  relationship  with  the  producer  by 
mutual  consent  without,  however,  obtaining 
the  approval  of  the  refiner.  Interpretation 
1977-15  notes  that  this  had  the  indirect  ef¬ 
fect  of  terminating  the  corresponding  rela¬ 
tionship  between  the  reseller  and  the  refiner 
without  the  latter’s  consent,  the  “very  re¬ 
sult  which  10  cm  211.63  was  designed  to 
prevent." 

As  requested  by  the  refiner,  FEA  ruled  in 
Interpretation  1977-15  that  the  reseller*could 
not  terminate  its  supply  relationship  with 
the  producer  without  obtaining  the  refiner’s 
consent.  The  reseller  was  therefore  required 
to  re-enter  the  supply  chain  and  resume  its 
supply  obligation  to  the  refiner. 

We  believe  that  the  supply  guarant?e  af¬ 
forded  to  the  refiner  by  $  211.63  is  better  pre¬ 
served  and  implemented  by  assuring  con¬ 
tinued  access  by  the  refiner  to  the  same  crude 
oil  through  the  successor  supplier-lessee.  The 
former  supplier-lessee  in  a  given  case  may 
not  hav’  any  alternative  sources  available 
with  which  to  supply  the  purchaser,  or  if 
such  crude  oil  is  available  to  the  former  sup- 
plier-les.see  it  may  not  have  physical  charac¬ 
teristics  suitable  for  processing  by  the  refin¬ 
ery  served  under  the  supply  contract.  In  ad¬ 
dition,  the  price  of  crude  oil  from  alternative 
source  1  may  well  be  higher  pursuant  to  the 
stripper  well  lease  exemption,  the  rules  per¬ 
mitting  “new”  crude  oil  to  be  priced  at  upper 
tier  price  levels,  or  because  of  price  variations 
within  the  same  price  tier. 

In  addition  to  being  more  consistent  with 
the  purpose  of  §  211.63,  we  believe  the  fore¬ 
going  approach  is  more  consistent  with  rele¬ 
vant  goals  of  the  Emergency  Petroleum  Al¬ 
location  Act  of  1973,  as  amended,  which  in¬ 
clude.  in  section  4(b)(1)  thereof  (emphasis 
added) : 


"Written  comment  submitted  by  Skelly 
Oil  Co..  May  6,  1976,  p.  1. 


(E)  The  allocation  of  suitable  types,  grades 
and  quality  of  crude  oil  to  refineries  in  the 
United  States  to  permit  such  refineries  to 
operate  at  full  capacity; 

Interpretation  1977-15  and  the  pre.sent  In¬ 
terpretation  are  similar  in  that  they  both 
.seek  to  preserve  the  purchaser-refiner’s  sup¬ 
ply  rights.  The  fact  that  they  achieve  this 
through  somewhat  different  approaches  can 
be  explained  by  the  fact  that  ( 1 )  the  refiner’s 
supplier  in  Interpretation  1977-15  was  a  re¬ 
seller.  and  somewhat  different  allocation 
rules  apply  to  crude  oil  resellers,  whereas  the 
supplier  here  is  a  lessee-producer;  and  (2) 
unlike  the  present  case,  no  substitute  sup¬ 
plier  at  the  same  level  of  supply  was  present 
in  Interpretation  1977-15  (the  producer  there 
sell  crude  oil  from  the  property  concerned 
directly  to  another  refiner  after  the  with¬ 
drawal  of  the  reseller).  Under  these  cir¬ 
cumstances,  it  was  necessary  and  appropri¬ 
ate  to  call  upon  the  reseller  to  resume  supply 
in  order  to  preserve  the  original  refiner’s 
supply  rights.  In  the  present  Interpreta¬ 
tion,  it  is  not  necessary  to  recall  Mobil 
to  supply  Texaco  from  other  sources  or  to 
interfere  with  present  lease  ownership  be¬ 
cause  Travelers  is  in  position  as  current 
lessee-producer  to  restore  the  original  “lines 
of  supply.”  It  is  less  appropriate  to  require 
Mobil  to  supply  Texaco  from  other  sources 
than  to  require  Travelers  to  supply  from  the 
original  production  source  primarily  because 
of  actual  or  potential  crude  oil  price  and 
Quality  variations  from  alternative  sources 
as  discussed  above. 

Interpretation  1977-43 

To;  Standard  Oil  Company  (Indiana) . 

Date:  November  4.  1977. 

Rules  Interpreted;  §  212.31,  Ruling  1977-1. 
Code:  GCW-PI — Posted  price,  def..  Field. 

PACTS 

Standard  Oil  Company  (Indiana)  (Amoco) 
is  a  major  integrated  petroleum  company 
engaged  in  the  production,  transportation, 
refining  and  marketing  of  crude  oil  and  re¬ 
fined  petroleum  products.  As  a  part  of  its 
operations,  Amoco  purchases  crude  oil  pro¬ 
duced  in  southeastern  Kansas.  On  May  1. 
1973,  the  Mid-America  Refining  Co.,  Inc., 
(“Mid-America")  Issued  a  crude  oil  price 
bulletin  which  was  publicly  circulated  in  the 
southeast  Kansas  counties  of  Allen,  Bourbon. 
Coffee,  Crawford.  Greenwood.  Nteosho,  Wilson 
and  Woodson.  This  price  bulletin,  which  in¬ 
dicated  all  posted  prices  were  subject  to  ap¬ 
plicable  gathering  charges,  listed  the  prices 
which  Mid-America  would  pay  for  crude  oil 
with  gravities  ranging  from  17  A.P.I.  to  40 
A.P.I.  and  above.  Tlie  Mid-America  price 
bulletin  did  not  specify  a  gradb  of  crude 
oil  or  a  field  to  which  it  applied.  As  a  pur¬ 
chaser  of  crude  oil  produced  within  the  State 
of  Kansas.  Amoco  questions  the  validity  and 
aopllcability  of  the  price  bulletin  issued  by 
Mid-America  which  remained  in  effect  on 
May  15,  1973. 

ISSUE 

Does  the  Mid-America  price  bulletin  con¬ 
stitute  a  “posted  price”  as  defined  in  10  CFR 
212.31  which  may  be  used  to  determine  the 
lower  tier  ceiling  price  of  domestic  crude  oil 
pursuant  to  10  CFR  212.73  in  specified  coun¬ 
ties  in  Kansas? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has  been 
concluded  that  the  Mid-America  price  bul¬ 
letin  constitutes  a  “posted  price”  as  that  term 
is  used  in  $  212.31  which  posting  was  in  effect 
on  May  15,  1973  and  may  therefore  be  used 
to  determine  the  lower  tier  ceiling  price 
for  domestic  crude  oil  produced  in  the  eight 
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southeastern  Kansas  counties  in  which  the 
price  bulletin  was  publicly  circulated. 

Section  212.73(b)  provides  in  part  that: 
The  lower  tier  ceiling  price  for  a  particular 
grade  of  domestic  crude  oil  in  a  particular 
field  ...  is  the  sum  of:  (1)  The  highest 
posted  price  at  6  a.m.,  local  time.  May  15. 
1973,  for  transactions  in  that  grade  of  crude 
oil  in  that  field,  or  if  there  was  no  posted 
price  in  that  field  for  that  grade  of  domestic 
crude  oil,  the  related  price  for  that  grade 
of  domestic  crude  oil  which  is  most  similar 
in  kind  and  quality  in  the  nearest  field  for 
which  prices  were  posted;  plus  (2)  $1.35  per 
barrel  (as  adjusted  by  the  provisions  of 
§  212.77,  not  here  relevant) . 

The  definition  of  “posted  price”  set  forth 
in  §212.31  states:  "Posted  price”  means  a 
written  statement  of  crude  oil  prices  cir¬ 
culated  publicly  among  sellers  and  buyers 
of  crude  oil  in  a  particular  field  in  accord¬ 
ance  with  historic  practices,  and  generally 
known  by  sellers  and  buyers  within  the  field. 

That  definition  was  elucidated  in  Ruling 
1977-1.  In  that  Ruling  the  history  and  mean¬ 
ing  of  the  term  “posted  price"  was  fully  ex- 
planned.  Ruling  1977-1  states  in  part: 

The  general  practice  among  principal  pur¬ 
chasers  has  been  periodically  to  issue  price 
bulletins,  which  are  widely  circulated  to  the 
public,  announcing  the  price  that  that  par¬ 
ticular  purchaser  would  pay  for  a  particular 
grade  crude  oil  in  a  particular  location. 

It  was  in  this  context  that  CLC  (Cost  of 
Living  Council)  adopted  the  two  tier  pricing 
system  in  August  1973.  In  the  Notice  of  Pro¬ 
posed  Rulemaking  issued  on  July  19.  1973, 
CLC  indicated  that  the  celling  price  for 
crude  oil  was  to  be  the  price  posted  on 
May  15,  1973  for  each  grade  of  petroleum 
from  each  particular  field. 

Thus,  pursuant  to  the  Ruling,  the  DOE 
requires  that  a  price  bulletin  which  may  be 
utilized  to  establish  a  posted  price  be  a  pub¬ 
licly  circulated  written  offer  to  purchase.  The 
Ruling  further  provides: 

Accordingly,  other  than  the  published 
price  bulletins  of  the  type  traditionally  Is¬ 
sued  by  major  oil  companies,  PEA  will  only 
recognize  as  a  "posted  price”  written  offers 
to  purcha.se  only  so  long  as  they  were  bona 
fide  public  offers  of  general  applicability  to 
crude  oil  purchasers  in  the  field. 

Since  no  explanatory  language  appears  in 
the  definition  of  posted  price  which  relates 
to  the  meaning  of  the  term  “field”  and,  be¬ 
cause  the  term  has  been  given  various  mean¬ 
ings  in  different  producing  areas,  this  issue 
was  also  addressed  in  Ruling  1977-1  which 
states  that: 

*  *  •  for  purposes  of  posting  crude  oil 
prices,  crude  oil  producers  and  purchasers 
have  generally  understood  the  term  “field” 
to  signify  a  general  area  underlain  by  one  or 
more  reservoirs.  For  example,  whlie  some 
price  bulletins  refer  specifically  to  named 
fields  in  which  the  particular  price  prevails, 
other  types  of  bulletins  specify  a  price  for  a 
particular  grade  of  crude  oil,  which  is  pro¬ 
duced  over  a  large  geographical  area — per¬ 
haps  even  over  an  area  of  one  or  more  states. 

It  is  therefore  acceptable  for  purchasers  to 
interpret  the  term  “field”  In  the  manner  cus¬ 
tomary  in  the  producing  area  because  they 
are  most  familiar  with  the  producing  pat¬ 
terns  prevalent  in  the  area.  For  instance, 
when  a  price  bulletin  is  issued  on  an  area¬ 
wide  basis,  that  is,  with  no  particular  field 
specified  to  which  it  applies,  such  a  bulletin 
is  presumed  by  the  purchasers  to  be  effective 
only  with  respect  to  the  area  in  which  it  is 
publicly  circulated.  In  addition,  if  a  price 
bulletin  does  not  specify  a  grade  of  crude  oil 
(e.g..  “West  Texas  Sour”)  in  a  field  for  which 
an  offered  purchase  price  applies,  it  is  pre¬ 
sumed  that  the  bulletin  applies  to  all  grades 
of  crude  oil  produced  in  the  area  In  which 


the  price  bulletin  is  publicly  circulated  where 
that  purchase  price  is  determined  to  offer  the 
highest  posted  price. 

Based  upon  the  facts  provided  by  Amoco, 
the  Mid-America  price  bulletin  in  effect  on 
May  15,  1973  constitutes  a  valid  posted  price 
and  is  the  proper  reference,  in  conjunction 
with  other  price  bulletins,  for  determining 
the  highest  posted  price  for  lower  tier  crude 
oil  in  the  producing  area  in  southeastern 
Kansas  which  received  the  bulletin.  As  indi¬ 
cated  in  the  facts,  the  Mid-America  price 
bulletin  of  Chanute,  Kansas,  was  issued  to 
producers  in  southeastern  Kansas  only.  Thus, 
the  areas  to  which  the  price  bulletin  was  is¬ 
sued  and,  hence,  those  areas  subject' to  the 
Mid-America  posted  price  are  the  counties 
of  Allen.  Bourbon,  Coffee,  Crawford.  Green¬ 
wood,  Neosho.  Wilson  and  Woodson.  There¬ 
fore,  the  Mid-America  price  bulletin  is  a 
publicly  circulated  written  offer  to  purchase 
which  was  in  effect  on  May  15.  1973.  Conse¬ 
quently.  insofar  as  the  price  offered  repre¬ 
sents  the  highest  posted  price  in  the  area  in 
accordance  with  §  212.31  it  may  form  the 
basis  for  the  computation  of  the  lower  tier 
ceiling  price  for  crude  oil  pursuant  to  §  212,- 
73  for  the  named  counties. 

INTERPRETATION  1977-44 

To:  Gulf  Oil  Corp. 

Date:  November  4.  1977. 

Rules  Interpreted:  §§  211.67(d)  (2) ;  212.53 
(a). 

Code:  GCW-AI,  PI-Export  Sales  Deduction. 
Export  Sales  Exemption. 

FACTS 

Gulf  Oil  Corp  ("Gulf)  is  a  refiner  subject 
to  the  crude  oil  allocation  ("entitlements”) 
program  set  forth  in  10  CFR  211.67.  Among 
its  various  business  activities.  Gulf  operates 
a  refinery  in  Puerto  Rico. 

Gulf  ships  residual  fuel  oils  and  refined 
petroleum  products  from  Puerto  Rico  to  the 
Panama  Canal  Company  (“Canal  Company”) 
In  the  Panama  Canal  Zone.  The  Canal  dbm- 
pany  is  an  agency  of  the  United  States  Gov¬ 
ernment. 

Delivery  is  made  pursuant  to  two  contracts. 
The  fiTst  contract  calls  for  Gulf  to  deliver 
“Bunker  C”  fuel  oil  to  the  Canal  Company's 
shore  tanks  for  use  in  electric  power  genera¬ 
tion  at  Miraflores  Locks.  The  second  contract 
involves  the  fueling  of  the  Canal  Company's 
dredging  and  other  operation/maintenance 
equipment  with  various  fuels  from  Gulf's 
storage  tanks  in  the  Canal  Zone. 

ISSUE 

The  issue  presented  is  whether  shipments 
of  residual  fuel  oils  or  refined  petroleum 
products  from  Puerto  Rico  to  the  Canal  Com¬ 
pany  in  the  Panama  Canal  Zone  are  “export 
sales,”  within  the  meaning  of  10  CFR  212.53 
(a),  and  therefore  subject  to  the  export  sales 
exclusion  from  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  under  10  CFR  211.67 
(d)(2)  for  purposes  of  the  crude  oil  entitle¬ 
ments  program. 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has  been 
concluded  that  the  volume  of  residual  fuel 
oils  and  refined  petroleum  products  deliv¬ 
ered  to  the  Canal  Company  under  the  facts 
presented  are  not  “export  sales”  within  the 
meaning  of  10  CFR  212.53(a) .  These  volumes 
are  therefore  not  required  to  be  deducted 
from  Gulf's  volume  of  crude  oil  runs  to  stills 
under  10  CFR  211.67(d)(2). 

10  CFR  211.67(d)(2)  sets  forth  the  “ex¬ 
ports  exclusion”  from  crude  oil  runs  to  stills 
under  the  domestic  crude  oil  allocation  pro¬ 
gram  (the  “entitlements  program”).  It  pro¬ 
vides  that : 


The  volume  of  a  refiner's  crude  oil  runs 
to  stills  ,in  a  particular  month  for  purposes 
of  the  calculations  in  paragraph  (a)(1)  of 
this  section  and  the  calculations  for  the  na¬ 
tional  domestic  crude  oil  supply  ratio  shall  - 
be  reduced  by  that  refiner's  volume  of  export 
sales  under  $  212.53  of  Part  212  of  this  chap¬ 
ter  in  that  month  of  refined  petroleum  prod¬ 
ucts  •  *  *  and  residual  fuel  oil.  including 
sales  to  a  domestic  purchaser  which  certifies 
the  product  is  for  export,  •  *  • 

10  CFR  212.53(a)  exempts  “export  sales" 
from  the  petroleum  price  regulations  but 
does  not  define  the  term  “export  sales.” 

Antecedent  export  exemption  provisions, 
virtually  identical  to  the  current  export  ex¬ 
emption  in  10  CFR  212.53(a).  were  adopted 
by  the  Cost  of  Living  Council  in  Phase  II  (6 
CFR  10134(d)(1)).  Phase  III  (6  CFR  130.33 
(d)(1)),  and  Phase  IV  (6  CFR  150.54(d)  (1) ) 
of  the  Economic  Stabilization  Program.  The 
Council  twice  formally  Interpreted  its  export 
exemption  provision  as  not  applying  either 
to  products  purchased  by  an  agency  of  the 
U.S.  for  sale  In  military  commissaries  and 
base  exchanges  in  foreign  countries  or  to 
products  transferred  to  foreign  countries  un¬ 
der  a  grant  aid  program.  The  reasoning  be¬ 
hind  these  rulings  was  principally  that 
neither  type  of  transaction  will  produce  any 
revenue  from  foreign  sources,  and — 

•  •  •  The  purpose  of  the  (export)  ex¬ 
emption  is  to  allow  sales  of  exports  which 
will  produce  revenues  from  foreign  sources 
to  be  made  at  the  highest  price.  Transactions 
which  will  not  produce  such  revenues  shall, 
therefore,  not  be  considered  exports  for  the 
purpose  of  exemption  from  the  regulations 
under  the  Economic  Stabilization  Program.*" 
In  Interpretations  1977-16  (42  FR  31151, 
June  20.  1977),  and  1977-36  (42  FR  54270, 
October  5,  1977)  PEA  adopted  for  purposes  of 
10  CFR  212.53(a)  the  Council's  view  of  the 
purpose  of  the  export  exemption — i.e.,  that 
sales  which  do  not  produce  revenues  from 
foreign  sources  will  not  be  considered  export 
sales  for  purposes  of  10  CFR  212.53(a).  In 
Interpretation  1977-16,  involving  the  sale  of 
aviation  fuel  to  the  Department  of  Defense 
for  use  at  military  bases  in  foreign  countries, 
the  FEA  also  noted  that  this  view  of  S  212.53 
(a)  is  consonant  with  the  purposes  behind 
the  provision  for  entitlements  loss  to  the  ex¬ 
tent  of  export  sales  under  §  211.67(d)  (2) . 
The  purpose  of  the  “exports  exclusion"  from 
the  volume  of  crude  oil  runs  to  stills  under 
§  211.67(d)  (2) ,  it  was  noted,  is  to  assure  that 
crude  oil  cost  equalization  benefits  under 
the  entitlements  program  are  not  granted  to 
a  refiner  for  tl^e  sale  of  refinery  products  into 
the  world  market  a^  uncontrolled  prices  and 
that  the  benefits  of  ^he  entitlements  program 
and  domestic  price  controls  are  retained  in 
the  U.S.  economy.  There  was  no  reason,  there¬ 
fore,  in  the  Interpretation  cited,  why  the 
long-standing  interpretation  of  the  price 
exemption  applicable  to  exports  should  not 
apply  to  that  exemption  as  invoked  in  the 
context  of  allocation  regulations  in  §211.67 
(d) (2). 

The  same  rationale  applies  here.  The  pur¬ 
chaser  in  this  case,  like  the  purchaser  in  In¬ 
terpretation  1977-16,  is  an  agency  and  instru¬ 
mentality  of  the  United  States.*'-'  The  prod¬ 
ucts  purchased  from  Gulf  under  the  facts 
here  presented  are  used  essentially  to  operate 
and  maintain  the  Panama  Canal,  a  U.S.  fa¬ 
cility  (subject  to  treaty  requirements)  anal¬ 
ogous  for  purposes  of  this  Interpretation  to 


*''CLC  Phase  III  Ruling  1973-3,  June  28, 
1973,  IRS  Stabilization  Program  Guidelines 
III,  U  31,207.15.  See  also  CLC  Phase  IV  Price 
Ruling  1974-3  (39  FR  10152,  March  18.  1974). 
*»35  CFR  9.2(a). 
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the  case  of  U.S.  military  bases  overseas.  It  Is 
therefore  not  possible  to  view  the  sales  con¬ 
cerned  as  "exports  which  produce  revenues 
from  foreign  sources."  The  sales  in  this  case 
are  essentially  domestic  commercial  trans¬ 
actions. 

The  fact  that  the  regulations  provide  that 
petroleum  price  and  allocation  controls  do 
not  apply  in  the  Panama  Canal  Zone  does 


»’  The  petroleum  price  and  allocation  reg¬ 
ulations  apply  to  the  sale  and  distribution 
of  all  covered  products  refined  or  produced 
in  or  imported  into  "the  United  States.” 
§§210  1,  211.1(a).  212.2.  "United  States”  is 
defined  as  "the  several  States,  the  District 
of  Columbia.  Puerto  Rico,  and  the  territories 
and  posse.ssions  of  the  United  States  other 
than  the  Panama  Canal  Zone.”  §  210.21.  See 
also  conforming  language  excluding  Panama 
Canal  Zone  from  the  definition  of  "State  and 
local  governments”  In  §212.31. 


not  alter  our  conclusion  in  this  matter.  The 
geographical  scope  or  transactional  coverage 
of  the  substantive  regulations — i.e.,  the  reach 
of  controls  beyond  the  United  States  proper 
to  include  some  or  all  of  the  territories  and 
possessions  of  the  U.S.— has  varied  from  time 
to  time  -■*  and  is  not  necessarily  co-extensive 
with  the  geographical  definition  of  the 
United  States  for  purposes  of  the  exports 
exemption.  The  exclusion  from  crude  runs  to 
stills  under  §  211.67(d)  (2)  applies  only  to 
the  volume  of  "export  sales  under  §  212  53” 
and  does  not  include  domestic  sales  which 
may  be  exempt  or  otherwise  excluded  from 
price  controls  by  virtue  of  regulatory  pro¬ 
visions  other  than  §  212.53. 


»'  Compare  coverage  explained  in  fn.  3. 
above,  with  less  extensive  coverage  under 
Phase  IV  of  the  Economic  Stabilization  Pro¬ 
gram  as  set  forth  in  6  CFR  150  1(g). 

[FR  Doc.77-34630  Filed  12-1-77,8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  th(  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrificaf.ion  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification 
PE-29  for  Two-Wire  Voice  Frequency 
Repeater  Equipment 

AGENCY:  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY :  REA  proposes  to  revise 
REA  Bulletin  345-69  to  announce  the  re¬ 
vision  of  REA  Specification  PE-29  for 
Two-Wire  Voice  Frequency  Repeater 
Equipment.  This  revision  is  needed  to 
provide  for  improved  performance  char¬ 
acteristics  of  voice  frequency  repeaters 
consistent  with  present  day  technology. 
The  effect  of  this  action  will  be  to 
achieve  improved  repeater  performance 
while  minimizing  cost.  On  issuance  of 
REA  Bulletin  345-69,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  January  3, 
1978. 

ADDRESS :  Persons  interested  in  the  re¬ 
vision  of  REA  Specification  PE-29  may 
submit  written  data,  views  or  comments 
to  the  Director,  Telephone  Operations 
and  Standards  Division.  Rural  Electrifi¬ 
cation  Administration,  Room  1355,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Anthony  H.  Flores,  Chief,  Trans¬ 
mission  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec¬ 
trification  Administration,  Room  1367, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
telephone  number  202-447-3917. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.).  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-69.  A 
copy  of  the  proposed  revised  REA  Speci¬ 
fication  PE-29  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision.  The  text  of  the  revised  REA 


Bulletin  345-69  announcing  the  issuance 
of  revised  REA  Specification  PE-29  is  as 
follows : 

REA  Bulletin  345-69 

Subject:  REA  Specification  for  Two- 
Wire  Voice  Frequency  Repeater  Equip¬ 
ment. 

I.  Purpose:  To  announce  a  revision  of 
REA  Specification  PE-29  for  Two-Wire 
Voice  Frequency  Repeater  Equipment. 

II.  General:  This  specification  covers 
reqirements  for  voice  frequency  repeat¬ 
ers  used  for  the  amplification  of  speech 
and  other  voice  frequency  signals  trans¬ 
mitted  over  two-conductor  physical  cir¬ 
cuits  in  telephone  systems.  The  major 
changes  included  in  this  revision  are  as 
follows ; 

A.  Added  requirements  for  Automatic 
Gain  Control  (ACC)  repeaters. 

B.  Added  requirements  for  repeaters 
used  with  H88  loading. 

C.  Added  requirement  for  output  power 
capability. 

D.  Reduced  humidity  requirements  for 
environmental  tests. 

E.  Set  limits  for  return  loss  require¬ 
ments. 

P.  Tightened  the  requirement  for 
longitudinal  balance. 

G.  Changed  the  method  for  measuring 
crosstalk  and  reduced  somewhat  the 
crosstalk  requirement. 

H.  Added  requirement  for  harmonic 
distortion. 

I.  Added  requirement  for  insulation 

resistance.  ^ 

J.  Added  requirement  for  initial  failure 
rate. 

The  revised  specification  becomes 
effective  on  May  1,  1978.  All  voice  fre¬ 
quency  repeater  equipment  manufac¬ 
tured  after  May  1,  1978,  must  comply 
with  the  revised  REA  Specification  PE- 
29  dated  January  1978.  This  does  not 
preclude  adoption  of  the  revised  specifi¬ 
cation  by  manufacturers  prior  to  the 
effective  date. 

III.  Availability  of  specification: 
Copies  of  the  revised  PE-29  will  be  fur¬ 
nished  by  REA  upon  request.  Questions 
concerning  the  revised  specification  may 
be  referred  to  the  Chief,  Transmission 
Branch,  Telephone  Operations  and 
Standards  Division,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  number  202-447-3917. 

Dated:  November  22,  1977. 

C.  R.  Ballard, 
Assistant  Administrator, 

Telephone. 

[FR  Doc.77-34309  Filed  12-1-77:8:45  am] 


[ 3410-37  ] 

Food  Safety  and  Quality  Service 
[  9  CFR  Parts  317  and  381  ] 

MEAT  OR  POULTRY  PRODUCTS 
Proposed  Net  Weight  Labeling 

AGENCY:  Department  of  Agriculture, 
Pood  Safety  and  Quality  Service,  Meat 
and  Poultry  Inspection. 

ACTION :  Proposed  rule. 

SUMMARY :  This  proposal  provides  uni¬ 
form  labeling  requirements  and  pre¬ 
scribes  uniform  procedures  for  determin¬ 
ing  compliance  with  label  statements  of 
net  contents  of  containers  of  meat  prod¬ 
ucts  or  poultry  products.  The  proposal  is 
intended  to  provide  for  more  specific  rea¬ 
sonable  variations  with  respect  to  the 
statement  of  quantity  of  contents  on 
labeling  of  meat  and  poultry  products. 

DATES:  Comments  must  be  received  on 
or  before  March  2,  1978. 

ADDRESSES:  Written  Comments  to: 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250.  Oral 
Comments  concerning  the  proposed 
amendments  to  the  poultry  products  in¬ 
spection  regulations  to;  Dr.  W.  H.  Dub- 
bert,  202-447-3840.  For  additional  infor¬ 
mation  on  comments,  see  supplementary 
information. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  W.  H.  Dubbert,  Chief  Staff  Officer, 
Systems  Development  and  Sanitation 
Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food 
Safety  and  Quality  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  202-477-3840. 

SUPPLEMENTARY  INFORMATION; 
Comments 

Interested  persons  are  invited  to  sub¬ 
mit  comments  concerning  this  proposal. 
Written  comments  must  be  sent  in  dupli¬ 
cate  to  the  Hearing  Clerk.  Comments 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  Any  person  desiring  opportu¬ 
nity  for  oral  presentation  of  views  con¬ 
cerning  the  proposed  amendments  to  the 
poultry  products  inspection  regulations 
must  make  such  request  to  Dr.  Dubbert 
so  that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally  pre¬ 
sented.  All  comments  submitted  pur¬ 
suant  to  this  notice  will  be  made  avail- 
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able  for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  during  regular  hours 
of  business. 

Background 

Prior  to  enactment  of  the  Wholesome 
Meat  Act  in  1967  and  the  Wholesome 
Poultry  Products  Act  in  1968,  USDA  had 
very  limited  responsibility  for  taking 
action  against  misbranded  and  adulter¬ 
ated  meat  products  and  poultry  products 
after  the  products  were  removed  from 
an  official  establishment. 

These  Acts,  however,  extended  the  De¬ 
partment’s  authority  over  products  after 
they  left  the  official  establishment. 

In  the  recent  case  of  “The  Rath  Pack¬ 
ing  Company  v.  M.  H.  Becker,  et  al.,’’ 
the  U.S.  District  Court  for  the  Central 
District  of  California  held  that  Califor¬ 
nia  and  its  political  subdivisions  were 
precluded  by  the  Federal  Meat  Inspec¬ 
tion  Act  (section  408,  21  U.S.C.  678)  from 
imposing  additional  or  different  State 
net  weight  labeling  requirements  on  fed¬ 
erally  inspected  meat  products,  and  that 
provisions  of  the  Act  regarding  mislabel¬ 
ing  or  misbranding  were  applicable  to 
such  products  at  an  official  establish¬ 
ment  and  at  any  level  of  distribution  in¬ 
cluding  the  retail  store.  However,  the 
District  Court  held  that  §  317.2(h)  (2)  of 
the  Federal  meat  inspection  regulations 
(9  CFR  317.2(h)  (2) )  concerning  net 
weight  labeling  was  void  for  vagueness, 
and  that  no  “reasonable  variations”  with 
respect  to  net  weight  labeling  had  been 
promulgated  by  the  Secretary  imder  the 
Act.  Following  the  District  Court  deci¬ 
sion,  the  Department  published  in  Dec¬ 
ember  1973  proposed  regulations  in  re¬ 
sponse  to  the  court’s  decision  that  cur¬ 
rent  regulations  concerning  net  weight 
labeling  variations  were  vague  (see  38 
FR  33308-33313).  The  proposal  offered 
procedures  for  determining  allowable 
net  weight  variations  both  at  the  pro¬ 
ducing  plant  and  at  the  time  of  sale. 
The  proposal  also  stated  that  a  manda¬ 
tory  quality  control  program  would  be 
required  of  each  meat  and  poultry  estab¬ 
lishment  for  products  in  consumer 
packages. 

During  1974,  the  Department  held  four 
public  hearings  throughout  the  United 
States  explaining  the  new  proposal  to  all 
interested  parties.  More  than  1,600  writ¬ 
ten  comments  were  recorded.  Consumers 
generally  opposed  purchasing  meat  and 
poultry  products  that  averaged  and 
stated  weight,  even  though  historically 
most  consumer  items  offered  for  sale  by 
mass  are  sold  in  this  manner.  Reason¬ 
able  variations  in  net  content  were 
spelled  out  in  the  proposal  which  would 
have  resulted  in  packers  targeting  their 
production  above  the  stated  weight.  In¬ 
dustry  generally  opposed  the  variation 
limits,  contending  they  were  to  restric¬ 
tive;  however,  no  data  was  offered  that 
would  support  limits  other  than  those 
proposed. 

The  proposal  also  stated  that  recover¬ 
able  liquids  that  drain  from  meat  and 
poultry  products  after  packaging  would 
still  be  considered  as  part  of  the  net 
weight  at  the  time  of  sale.  Consumers 


and  State  weights  and  measure  officials 
opposed  this  provision'. 

In  October  1975,  the  Court  of  Appeals 
for  the  Ninth  Circuit  reversed  the  Dis¬ 
trict  Court  in  holding  that  the  Federal 
meat  inspection  regulations  were  not  void 
for  vagueness,  but  affirmed  the  District 
Court  in  holding  that  section  408  of  the 
Federal  Meat  Inspection  Act  preempted 
any  State  statutes  or  regulations  regard¬ 
ing  weight  labeling  requirements,  “in  ad¬ 
dition  to,  or  different  than,”  the  Fed¬ 
eral  standards. 

The  issue  with  respect  to  preemption 
was  appealed  to  the  United  States  Su¬ 
preme  Court,  and  on  March  29,  1977,  the 
Court  held  that  various  provisions  of 
California  law  regarding  net  weight 
labeling  were  preempted  by  section  408 
of  the  Federal  Meat  Inspection  Act. 

Although  the  decisions  of  the  appellate 
courts  generally  supported  the  Depart¬ 
ment’s  current  net  weight  labeling 
policies,  it  appears  that  more  definitive 
regulations  concerning  reasonable  varia¬ 
tions  from  net  weight  labeling  require¬ 
ments  would  be  in  the  public  interest. 

Need  for  Proposed  Controls 

Weights  and  measures  officials  of  most 
States  and  municipalities  are  generally 
authorized  by  their  respective  jurisdic¬ 
tions  to  take  action  against  handlers 
whose  food  products  in  their  States  or 
municipalities  fail  to  meet  the  labeled 
statement  of  net  contents.  This  author¬ 
ity,  however,  is  constitutionally  limited 
when  federally  inspected  meat  products 
or  poultry  products  are  involved.  The 
States  are  precluded  from  imposing  addi¬ 
tional  or  different  requirements  than 
those  made  under  the  Federal  Meat  In¬ 
spection  Act  as  amended  (21  U.S.C.  601 
et  seq.),  or  the  Poultry  Products  Inspec¬ 
tion  Act  as  amended  (21  U.S.C.  451  et 
seq.)  w’ith  respect  to  marking  or  label¬ 
ing  of  the  quantity  of  contents  of  con¬ 
tainers  of  federally  inspected  product. 

The  proposal  prescribes  variations 
from  net  weight  label  statements  which 
would  be  reasonable  when  determined  by 
prescribed  procedures.  They  are  based 
on  survey  data  concerning  reasonable 
manufacturing  practice,  cniese  data  are 
available  from  Dr.  Dubbert.)  The  allow¬ 
able  variations  are  according  to  con¬ 
tainer  size  and  the  character  of  the 
product. 

Although  consumer  comments  on  the 
original  proposal  did  not  support  this 
concept  in  determining  net  content,  the 
Department  is  proposing  the  procedure 
again  after  considerable  dialogue  and 
council  with  the  Interagency  Net  Weight 
Committee.  This  group  is  represented  by 
officials  from  the  Food  and  Drug  Ad¬ 
ministration  (FDA),  Federal  Trade 
Commission  (FTC),  National  Bureau  of 
Standards,  and  USDA.  State  and  local 
government  agencies  would  have  con¬ 
current  jurisdiction  pursuant  to  section 
498  of  the  Federal  Meat  Inspection  Act 
and  section  23  of  the  Poultry  Products 
Inspection  Act  to  enforce  State  or  local 
provisions,  that  are  not  different  from  or 
in  addition  to  these  provisions,  with  re¬ 


spect  to  federally  inspected  products  out¬ 
side  official  establishments. 

Reasonable  variations  are  differences 
in  net  contents  that  are  characteristic 
of  the  product  or  the  container,  or  the 
method  or  process,  or  combinations  of 
these  factors.  Traditionally,  the  Depart¬ 
ment  and  other  regulatory  agencies 
(such  as  PDA)  have  considered  net  con¬ 
tent  declaration  as  correct  if  the  con¬ 
tainer,  on  the  average,  contains  the 
amount  declared.  Compliance  with  the 
averaging  concept  has  been  determined 
by  small  sample  methods,  since  it  is  not 
economically  feasible  to  employ  sufficient 
personnel  to  weigh  or  measure  every  con¬ 
tainer  produced.  The  average  concept 
makes  it  necessary  to  place  limitations 
on  individual  container  variations  from 
the  declared  label  weight.  The  proposed 
variations  are  according  to  container 
size  and  nature  of  product.  Homogeneous 
products,  for  example,  soup,  are  not  al¬ 
lowed  the  same  variations  as  products 
made  up  of  units,  such  as  frankfurters, 
due  to  the  inherent  ease  of  packaging  a 
desired  mass  of  soup. 

The  undefined  phrase  “reasonable 
variation  caused  by  gain  or  loss  of  mois¬ 
ture”  would  be  removed  from  the  regu¬ 
lations.  To  eliminate  handling  variables 
which  are  not  controllable,  it  would  be 
the  responsibility  of  the  official  estab¬ 
lishment  to  package  and  market  its  prod¬ 
ucts  so  that  declared  contents  are  main¬ 
tained  throughout  their  disposition. 
Therefore,  truthful  net  weight  declara¬ 
tion  would  be  required  at  anv  point  of 
distribution  and  not  only  “at  time  of 
pack”  or  “at  time  of  shipment  from  the 
official  establishment.” 

Heretofore,  the  inspector  observed  the 
processing  and  packaging  operation  and 
checked  several  finished  lots  per  week 
at  the  official  establishment.  'ITiis  pro¬ 
posal  requires  official  establishments  to 
have  an  acceptable  plant-operated  qual¬ 
ity  control  procedure  for  product  to  be 
sold  to  household  consumers,  in  keeping 
with  the  establishment’s  responsibility 
under  the  Acts.  Samples  of  all  lotf.  of 
such  product  would  be  examined  by  the 
establishment’s  employees.  The  inspei  tor 
would  evaluate  (monitor)  the  plant’s 
procedure  for  effectiveness,  and  make 
sufficient  lot  inspections  based  on  pre¬ 
scribed  procedures  to  determine  whet -her 
or  not  the  plant’s  procedures  are  meet¬ 
ing  the  standard  of  the  procedures  in  the 
regulations. 

The  proposed  lot  inspection  procedures 
would  be  designed  to  evaluate  specific 
lots  of  product  both  at  the  official  estab¬ 
lishments  and  other  distribution  points. 
The  lot  would  be  considered  as  meeting 
the  label  weight,  if  the  average  net 
weight  of  the  sample  units  representing 
the  lot  meets  the  label  weight,  and  if 
there  are  no  unreasonable  shortages  in 
individual  sample  units.  To  attain  a  high 
degree  of  confidence  that  products  would 
meet  such  requirements  at  all  distribu¬ 
tion  levels,  a  packer  would  be  required 
to  package,  on  the  average,  more  product 
per  container  than  the  labeled  weights. 
The  exact  overage  would  vary  with  prod¬ 
ucts,  container  sizes,  packers,  and  would 
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depend  to  a  large  extent  upon  the  pack¬ 
er’s  ability  to  limit  the  net  weight  vari¬ 
ability. 

Immediate  containers  of  bulk  ship¬ 
ments  of  product  intended  for  further 
processing,  packaging,  or  for  retail  sale 
at  which  time  a  net  weight  statement  is 
applied,  and  shipping  containers  holding 
small  packages  for  sale  at  retail  intact 
would  not  be  required  to  be  covered  by 
an  approved  plant  quality  control  pro¬ 
gram  for  net  weight.  However,  the  official 
establishment  would  be  responsible  for 
assuring  that  the  net  weight  statement 
on  such  immediate  or  shipping  contain¬ 
ers  Is  accurate  at  all  points  as  deter¬ 
mined  by  the  procedure  outlined  in  the 
proposal.  The  quality  control  program  is 
not  considered  to  be  necessary,  since  such 
containers  would  not  be  sold  to  con¬ 
sumers. 

In  response  to  consumer  comments 
made  to  the  original  proposal,  the  De¬ 
partment  is  now  proposing  that  all  juices 
and  liquids  that  drain  from  meat  and 
poultry  after  packaging  and  before  sale 
will  not  be  considered  as  part  of  the  net 
weight.  Since  both  raw  and  processed 
meat  and  poultry  products  tend  to  drain 
to  some  degree,  it  will  be  necessary  for 
processors  marking  net  weight  at  the 
producing  plant  to  have  knowledge  of 
the  amount  of  liquid,  meat  juices,  brine, 
etc.,  that  will  drain  from  the  time  of 
preparation  to  the  time  of  sale,  so  that 
net  weight  marking  will  be  accurate. 

The  proposal  also  contains  other 
changes  in  net  weight  labeling  of  bacon. 
Certain  cartons  of  shingle  packed  sliced 
bacon  are  exempt,  under  the  current  reg¬ 
ulations,  from  the  general  requirements 
concerning  the  declaration  of  net  weight 
in  both  ounces  and  pounds  and  the  posi¬ 
tion  of  the  net  weight  statement  on  the 
package  The  rea.son  for  such  exemptions 
is  that  bacon  has  historically  been  labeled 
in  such  a  manner.  However,  it  appears 
that  the  consumers  interest  in  meaning¬ 
ful  labeling  would  be  served  better  if 
such  packages  were  to  conform  to  the 
net  weight  labeling  requirements  appli¬ 
cable  to  the  vast  majority  of  meat  food 
products.  Therefore,  these  exemptioiis 
would  be  terminated  by  this  proposal. 

Under  the  proposal,  small  packages 
(less  than  V2  ounce  net  weight)  would  be 
exempt  from  bearing  statements  of  net 
weight  or  measure,  provided  that  their 
shipping  containers  bore  net  weight 
statements  that  were  in  accord  with  the 
regulations.  Such  exemption  is  permitted 
under  the  Acts  and  is  currently  in  the 
meat  inspection  regulations.  However, 
changes  have  been  made  in  the  proposed 
regulations  to  clarify  this  exemption.  For 
consistency,  this  exemption  has  also  been 
extended  to  poultry  products.  Addition¬ 
ally.  it  is  proposed  that  if  an  establish¬ 
ment  wishes  to  place  a  net  weight  state¬ 
ment  on  a  small  pac*.:age,  such  statement 
would  be  exempt  from  the  normal  type 
size,  dual  declaration,  and  placement  re¬ 
quirements.  This  exemption  is  based 
upon  the  lack  of  labeling  space  inherent 
on  such  small  packages. 

Accordingly,  the  proposed  changes  to 
the  Federal  meat  inspection  regulations 
(9  CFR  Part  317)  and  the  poultry  prod¬ 


ucts  inspection  regulations  (9  CFR  Part 
381 )  are  as  set  forth  below. 

1.  Section  317.2(h)  of  the  Federal  meat 
inspection  regulations  would  be  amended 
by  revising  subparagraphs  (1)  and  (2), 
amending  the  first  sentence  in  subpara¬ 
graph  (4) ,  adding  a  new  sentence  to  the 
end  of  subparagraph  ( 5 ) ,  amending  sub- 
paragraph  (9)(ii),  deleting  subpara¬ 
graph  (9)(iv),  adding  a  new  sentence 
to  the  end  of  subparagraph  (ID,  revis¬ 
ing  subparagraph  (13).  and  by  adding  a 
new  subparagraph  (14)  to  read  as  fol¬ 
lows: 

§317.2  l,ubels:  ;  required 

features,  ' 

*  *  *  *  * 

(h)  (1 )  <i)  The  label  shall  bear  a  state¬ 
ment  of  the  quantity  of  contents  in  terms 
of  net  weight  or  measure  as  provided  in 
subparagraph  (4)  of  this  paragraph  <h). 
However,  packages  for  sale  at  retail  in¬ 
tact  need  not  bear  a  statement  of  the  net 
weight,  if  such  packages  are  “small  pack¬ 
ages,"  as  described  in  §  317.2(h)  (9)  (i) 
and  the  total  net  weight  of  the  contents 
of  the  shipping  container  is  marked  on 
such  container. 

(ii)  The  statement  of  net  quantity  of 
contents  shall  appear,  except  as  other¬ 
wise  permitted  under  this  paragraph  (h) , 
on  the  principal  display  panel  of  all  con¬ 
tainers  to  be  sold  at  retail  intact,  in  con¬ 
spicuous  and  easily  legible  boldface  print 
or  type,  in  distinct  contrast  to  other 
matter  on  the  container,  and  shall  be 
declared  in  accordance  with  the  provi¬ 
sions  of  this  paragraph  (h) . 

(2)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading  and 
shall  express  an  accurate  statement  of 
the  quantity  of  contents  of  the  container, 
exclusive  of  tare  as  defined  in  §  317.18; 
and  variations  from  the  net  weight  stated 
on  the  label,  as  defined  in  §  317.18,  are 
hereby  found  to  be  reasonable  and  are 
allowable. 

(4>  Except  as  provided  in  §  317.7  or  in 
subparagraph  (1)  of  this  paragraph  (h), 
the  statement  shall  be  expressed  in  terms 
of  net  avoirdupois  weight  or  liquid  meas¬ 
ure.  •  •  ♦ 

(5)  *  Subparagraph  (9)  of  this 
paragraph  (h)  permits  certain  excep¬ 
tions  from  the  provisions  of  this  sub- 
paragraph  (5)  for  small  packages,  and 
subparagraph  (12)  of  this  paragraph  (h) 
permits  certain  exceptions  from  the  pro¬ 
visions  of  this  subparagraph  (5)  for 
multi-unit  packages. 

*  ♦  ♦  <  » 

(9)  *  ♦  * 

(ii)  Labels  for  small  packages  exempt 
from  the  requirement  for  a  net  weight 
statement  under  subparagraph  (1)  of 
this  paragraph  (h)  shall  also  be  exempt 
from  the  type  size,  dual  declaration  and 
placement  requirements  of  this  para¬ 
graph  (h) . 

*  ♦  ♦  ♦  * 

(11)  *  *  *  All  other  packages  are 
“standard  weight  packages." 


( 13 )  Shingle-packed  sliced  bacon  car¬ 
tons  containing  product  weighing  other 
than  8  ounces,  1  pound,  or  2  pounds  shall 
have  the  statement  of  the  net  weight 
shown  with  the  same  prominence  as  the 
most  conspicuous  feature  on  the  label 
and  printed  in  a  color  of  ink  contrasting 
sharply  with  the  background. 

(14)  (i)  To  provide  maximum  assur¬ 
ance  that  product  in  immediate  con¬ 
tainers  bearing  net  weight  statements 
conforms  with  the  statement  of  net 
weight  on  the  labels  of  the  products,  the 
operator  of  the  official  establishment 
packaging  the  product  shall  install  a 
quality  control  system  which  must  re¬ 
ceive  prior  approval  of  the  Administra¬ 
tor.  As  a  minimum,  the  application  for 
approval  of  the  system  shall  include  a 
written  description  of  the  sampling  pro-  ' 
cedures,  including  the  number  of  samnle 
units  to  be  drawn  at  any  one  time,  the 
frequency  of  sampling,  the  minimum 
number  of  sample  units  upon  which 
determination  of  compliance  would  be 
based,  and  limits  for  individual  sample 
units,  sample  groups,  and  averages  of  all 
sample  units  representing  a  production 
run  which  if  exceeded  would  result  in 
retention  of  product.  The  limits  for  indi¬ 
vidual  sample  units  may  not  exceed 
those  defined  in  Tabie  II  of  §  317.18  and 
the  average  of  all  sample  units  must 
equal  at  least  the  labeled  net  weight  of 
the  immediate  container.  The  methods 
of  establishing  tare  weights  must  be 
described  if  they  are  used.  Testing  proce¬ 
dures  employed  to  check  the  accuracy  of 
filling  equipment  and  scales  shall  be 
described,  and  systematic  records  must 
be  maintained  of  all  determinations  and 
corrective  actions,  and  must  be  made 
available  to  the  Program  inspector.  Ac¬ 
ceptance  is  based  on  the  ability  of  the 
system  to  provide  the  controls  and  in¬ 
formation  necessary  to  assure  that  the 
product  will  meet  the  labeling  claims  of 
net  weight,  when  determined  by  the  pro¬ 
cedures  prescribed  in  §  317.18  of  this  sub- 
chapter;  that  variations  within  packages 
will  remain  within  the  limits  prescribed 
in  §  317.18;  and  that  product  found  out 
of  compliance  will  be  held  for  proper 
disposition  in  accordance  with  the  regu¬ 
lations  in  this  subchapter:  and  that  the 
system  will  permit  proper  monitoring 
for  effectiveness  by  plant  personnel  and 
Program  inspectors. 

(ii)  Approval  of  a  system  under  this 
subparagraph  (14)  does  not  relieve  the 
operator  of  the  official  establishment 
from  assuring  that  the  net  weight  state¬ 
ment  as  determined  by  the  procedure 
prescribed  in  ii  317.18  is  accurate  at  all 
points.  However,  such  a  system  is  not 
required  with  respect  to  immediate  con¬ 
tainers  of  bulk  shipments  of  unlabeled 
products  intended  for  further  prepara¬ 
tion.  packaging,  or  for  retail  sale  at 
which  time  a  net  weight  statement  is 
applied,  and  shiping  containers  holding 
small  packages  for  sale  at  retail  intact. 
However,  the  official  establishment  shall 
be  responsible  for  assuring  that  the  net 
weight  statement  on  such  immediate  or 
shipping  container  is  accurate  at  all 
points  as  determined  by  the  procedure 
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prescribed  in  S  317.18.  The  Program  in¬ 
spector  shall  monitor  the  plant’s  system 
for  proijer  application  and  effectiveness 
to  determine  whether  it  is  resulting  in 
labeling  which  meets  the  requirements 
of  this  paragraph  and  §  317.18,  including 
conducting  such  samplings  and  weigh¬ 
ings  of  products  as  are  necessary  to  en¬ 
able  the  Program  inspector  to  determine 
that  the  products  prepared  at  the  of¬ 
ficial  establishment  are  not  misbranded. 
Plant  systems  which  do  not  result  in  the 
labeling  of  products  in  accordance  with 
this  paragraph  must  be  revised  to  con¬ 
form  to  Program  standards. 

2.  'The  Table  of  Contents  is  amended 
to  refiect  the  following  change,  and  a 
new  §  317.18  is  added  to  read  as  follows: 

§  317.18  Quaniily  of  conlonis  labeling; 
reasonable  variations  ^lien  deter¬ 
mined  by  prescribed  procedures. 

(a)  Labels  on  immediate  containers  of 
products  shall  show  an  accurate  state¬ 
ment  of  the  quantity  of  contents  in  terms 
of  weight,  measure  or  numerical  count, 
subject  to  reasonable  variations  and  the 
small  package  exemption  established  by 
regulations  in  this  subchapter. 

(b) (1)  The  product  variations  from 
net  weight  label  statements  found  in 
Table  II  of  this  paragraph  are  found 
to  be  reasonable  when  determined  by  the 
prescribed  procedures,  including  defined 
sampling  plans.  Variations  determined 
by  such  procedures  shall  be  used  by  the 
Program  inspector  for  monitoring  all 
products  at  the  producing  establish¬ 
ment;  and  by  anyone  conducting  net 
weight  compliance  evaluation  for  all 
products  outside  the  official  establish¬ 
ment. 

(2)  Tlie  following  procedures  shall  be 
used: 

(i)  Select  the  group  to  which  the 
product  belongs  as  defined  in  Table  I. 


Table  I* 


Croup  dprmitions 

for  immediate 

oontainors  of — 

Homogeneous 

All  other 

produets  that  are 
Iluid  when  iilied 

products 

Croup: 

1 . 

_ Less  than  3  oz . 

Less  than  3  oz. 

2 . 

_ 3  to  Ki  oz . 

3 . 

_ Over  10  oz . 

3  to  T  oz. 

4 . 

Over  7  to  48  oz. 
Over  48  to  ItiO  oz. 

. 

Over  ItjO  oz. 

>  Sample  units  from  any  lot  of  random  weight  parkages 
may  fall  into  more  than  1  group. 


(ii)  Randomly  select  10  packages 
(sample  units)  from:  (a)  Any  lot  con¬ 
taining  250  packages  or  less  of  any  pr<xl- 
uct  in  one  or  more  of  Groups  1,  2,  3,  4,  or 
5,  or  (b)  any  size  lot  of  any  product  in 
Group  6.  Randomly  select  30  packages 
from  all  other  lots.  These  randomly  se¬ 
lected  packages  constitute  the  sample 
for  the  purposes  of  this  section.  A  “lot” 
for  purposes  of  this  section  shall  be  one 
type  and  style  of  product,  produced  by 
one  establishment  and  bearing  identical 
labels  and  available  for  inspection  at  one 
place  at  one  time;  except  that  random 
weight  packages  otherwise  conforming 
to  this  definition  may  have  differing 
statements  of  net  weight. 

(iii)  Determine  the  net  weight  of  each 
package  in  the  sample.  The  net  weight 
of  all  products  shall  be  the  gross  weight 
of  the  immediate  container  and  its  con¬ 
tents  minus  the  tare  weight,  (a)  The 
tare  weight,  except  for  frozen  products, 
shall  be:  (1)  For  those  products  where 
the  entire  contents  are  to  be  consumed, 
the  weight  of  the  dry  container;  (2)  for 
those  products  where  the  entire  con¬ 
tents  are  not  to  be  consumed,  the  weight 
of  the  container,  packaging  material 
containing  adhering  or  absorbed  juices 
or  absorbed  fats  or  solids,  and  free  juices 
within  the  container  or  within  the  pack¬ 
aging.  The  tare  weight  shall  be  deter¬ 
mined  by  measuring  the  gross  weight  of 
the  immediate  container  and  its  con¬ 
tents  and  subtracting  the  weight  of  the 
drained  product.  Drained  product  is  ob¬ 
tained  by  placing  the  product  on  a  U.S. 
Standard  No.  8  mesh  screen,  8  inches 
in  diameter  for  product  less  than  3 
pounds  and  12  inches  in  diameter  for 
product  3  pounds  and  over,  and  allowing 
it  to  drain  for  2  minutes.  Weight  of  the 
drained  product  is  obtained  by  deter¬ 
mining  the  weight  of  the  drained  prod¬ 
uct  and  the  screen,  minus  the  weight  of 
the  dry  screen,  (b)  The  tare  weight  for 
frozen  products  shall  be  the  w’eight  of 
the  container  and  any  adhering  ice  crys¬ 
tals.  (c)  A  tare  weight  may  be  printed 
on  the  immediate  container  or  shipping 
container  as  provided  for  in  §  317.2(h). 
(d)  For  random  weight  packages  the 
tare  weight  is  calculated  individually 
for  each  container,  (e)  For  standard 
weight  packages,  the  tare  weight  is  cal¬ 
culated  at  locations  other  than  the  pro¬ 
ducing  establishment  by  averaging  the 
tare  weights  of  three  randomly  selected 
packages.  At  the  producing  establish¬ 
ment,  the  tare  weight  for  standard 
weight  packages  is  calculated  by  averag¬ 
ing  the  tare  weights  of  the  total  number 
of  packages  sampled.  The  total  number 


of  packages  to  be  sampled  is  calculated 
by  initially  randomly  selecting  three 
packages  and  applying  the  following 
table: 


Tare  weight — Standard  weight  pack¬ 
ages — at  producing  establishments 


If. 

the  difference  (ounces)  in 
the  weight  between  the 
heaviest  and  lightest  of  the 

3  containers  Is — 

Then, 
the  total 
number  of 
packages 
to  be  sam¬ 
pled  is — 

0  to  >4 . . .  . 

- . -  3 

'M .. 

s/„i  . 

%  or  more _ _ 

. .  1  16 

» Only  10  packages  must  be  sampled  if  only 
10  packages  are  required  to  be  sampled  for 
net  weight  purposes  under  §.317. 18(b)  (2) 


(iv)  For  standard  weight  packages,  de¬ 
termine  the  average  net  weight  of  the 
sample  units  by  totaling  all  net  weights 
in  the  sample  and  dividing  by  the  num¬ 
ber  of  packages  in  the  sample.  For  ran¬ 
dom  weight  packages,  determine  the  dif¬ 
ference  between  the  average  of  the  ac¬ 
tual  net  weights  of  the  packages  and  the 
average  of  their  declared  net  weights. 

(V)  For  standard  weight  packages,  if 
the  average  net  weight  of  the  sample 
units  is  less  than  the  labeled  weight  or, 
in  a  sample  of  random  weight  packages 
if  the  difference  between  the  average  ac¬ 
tual  net  weight  and  the  average  declared 
net  weight  is  a  minus  number,  the  lot 
represented  by  the  sample  fails. 

(vi)  For  standard  weight  packages,  if 
the  average  net  weight  of  the  sample 
units  equals  at  least  the  labeled  net 
weight,  compare  the  largest  minus  varia¬ 
tion  of  any  package  in  the  sample  with 
the  limits  defined  for  the  applicable 
group  in  Table  n  of  this  paragraph,  and 
if  the  variation  is  less  than  that  in  Table 
II,  the  lot  represented  by  the  sample 
passes;  and  if  the  variation  is  greater 
than  that  in  Table  II,  the  lot  fails.  In 
a  sample  of  random  weight  packages,  if 
the  difference  betwen  the  average  net 
weight  and  the  average  declared  net 
weight  is  zero  or  a  plus  number,  com¬ 
pare  the  largest  minus  variation  of  any 
package  in  the  sample  with  the  limits 
^defined  for  the  smallest  numbered  group 
represented  in  the  sample;  if  the  varia¬ 
tion  is  less  than  that  in  Table  II,  the  lot 
represented  by  the  sample  passes;  and 
if  the  variation  is  greater  than  that  in 
Table  II,  the  lot  fails. 
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Table  II. — Limits  for  immediate  containers  for  groups  1  through  6  ‘  ‘ 


Ciroup  1 


Ciroup  2 


(iroup 


(iroup  1 


(!roup  :• 


Ciroup  r. 


10  p<  l  of  lalH‘1  weiRlit. 


...  20.77  gin . 4l..'V'lgm. 

...  0  73  01 .  1  47  0*... 

...  *44*  o*f .  1‘44joi.. 

...  ‘M#  ot . lha  oz.. 

...  Moo*. .  IVmoz.. 

...  54  07 .  144 07 _ 

...  44  07 . 144  07 _ 

0  01  lb. '.  .  0  02  lb . 0  («  lb . O.IW  lb. . 


'4.15  gm . 8.31  gill  . 

0.15  07  .  0.20  07... 

43*  07 . 44a  07... 

446  07 . 4ie  07... 

Moo7... .  4iooz... 

14  07 .  44  07 - 

(*)  14  07 


(M 

(•) 

(•» 

(*) 

(*) 

(‘) 

(«) 

(•) 


‘  Usi*  the  liniils  recorded  in  terms  of  calibrations  of  the  scale  Ireiiig  used  E  g  If  the  scale  is  in  lOths,  use  limits  in 
Ifitb,  if  in  grams.  us»>  gram  limits.  Do  not  convert.  .  ' 

’  If  a  sample  of  packages  marked  with  random  weights  spans  two  or  more  groups,  the  limits  for  the  smallest 
numbered  group  represrnited  shall  apply  to  all  packages  in  the  sample 
>  The  limit  is  the  labiled  net  weight  when  the  sensitivity  of  the  s< ales  being  usid  does  not  permit  calibrations  as 
precise  as  those  recorded  aliove. 

•  The  limit  for  Group  6  shall  Ik  4  07 


(vii»  Any  lot  which  fails  under  this 
paragraph  (b)  must  be  repacked  and  re¬ 
sampled  for  compliance  with  the  regu¬ 
lations  in  this  part. 

The  poultry  products  inspection  regu¬ 
lations  in  Part  381  would  be  amended  as 
set  forth  below. 

3.  Section  381.121  would  be  amended 
by  revising  paragraph  (a),  by  deleting 
the  first  sentence  of  paragraph  (b),  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (c)<5),  by  revising  para¬ 
graphs  (c>  (6)  and  (9),  and  by  adding 
new  subparagraphs  (10)  and  (11)  to 
read  as  follows; 

§  381.121  Quantity  of  contents. 

(а)  Tlie  label  shall  bear  a  statement 
of  the  quantity  of  contents  in  terms  of 
net  weight  or  measure  as  provided  in 
paragraph  (c)  (5)  of  this  section.  How¬ 
ever.  packages  for  sale  at  retail  intact 
need  not  bear  a  statement  of  the  net 
weight,  if  .such  packages  are  “small  pack¬ 
ages”  as  described  in  paragraph  (c)(9) 
(i)  of  this  section,  and  the  total  net 
weight  of  the  contents  of  the  shipping 
container  is  marked  on  such  container. 

•  *  *  »  • 

(c)  *  ♦  * 

(5)  *  *  *  Subparagraph  (8*  of  this 
paragraph  (c)  permits  certain  exceptions 
from  the  provisions  of  this  subparagraph 
(5)  for  multi-unit  packages,  and  sub- 
paragraph  (9)  of  this  paragraph  (c)  per¬ 
mits  certain  exceptions  from  the  pro¬ 
visions  of  this  subparagraph  (5)  for  small 
packages. 

(б)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the  con¬ 
tainer,  exclusive  of  tare  as  defined  in 
§  381.121a;  and  variations  from  the  net 
weight  stated  on  the  label,  as  defined  in 
§  381.121a  are  hereby  found  to  be  reason¬ 
able  and  are  allowable.  The  statement 
shall  not  include  any  term  qualifying  a 
unit  of  weight,  measure  or  count  such  as 
“jumbo  quart,"  “full  gallon,’’  “giant 
quart.”  “when  packed.”  “minimum”  or 
words  of  similar  import,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

♦  ♦  ♦  *  * 

(9)  The  following  exemptions  from  the 
requirements  contained  in  this  section 
are  hereby  established : 

(i)  Individually  wrapped  and  labeled 
packages  of  less  than  >4 -ounce  net  weight 


which  are  in  a  shipping  container,  need 
not  bear  a  statement  of  net  quality  of 
contents  as  specified  in  this  section  when 
the  statement  of  net  quantity  of  con¬ 
tents  on  the  shipping  container  meets  the 
requirements  of  this  section. 

(ii)  Labels  for  small  packages  exempt 
from  the  requirement  for  a  net  weight 
statement  under  paragraph  (a)  of  this 
section  shall  also  be  exempt  from  the 
type  size,  dual  declaration  and  placement 
requirements  of  this  section. 

(10)  For  the  purpose  of  this  Subpart 
N.  a  “random  weight  package”  is  one  of  a 
lot.  shipment,  or  delivery  of  packages  of 
the  same  product,  with  varying  weights 
and  with  no  fixed  weight  pattern.  All 
other  packages  are  “standard  weight 
packages.” 

(11)  (i)  To  provide  maximum  assur¬ 
ance  that  poultry  product  in  immediate 
containers  bearing  net  weight  state¬ 
ments  conforms  with  the  statement  of 
net  weight  on  the  labels  of  the  product, 
the  operator  of  the  official  establishment 
packaging  the  product  shall  install  a 
quality  control  sysj,em  which  must  re¬ 
ceive  prior  approval  of  the  Administra¬ 
tor.  As  a  minimum,  the  application  for 
approval  of  the  system  shall  include  a 
written  description  of  the  sampling  pro¬ 
cedures  including  the  number  of  sample 
units  drawn  at  any  one  time,  the  fre¬ 
quency  of  sampling,  the  minimum  num¬ 
ber  of  sample  units  upon  which  deter¬ 
mination  of  compliance  would  be  based, 
and  limits  for  individual  sample  units, 
sample  groups,  and  averages  of  all  sam¬ 
ple  units  representing  a  production  run 
which  if  exceeded  would  result  in  reten¬ 
tion  of  product.  The  limits  for  individual 
sample  units  may  not  exceed  those  de¬ 
fined  in  Table  n  of  §  381.121a  and  the 
average  of  all  sample  units  must  equal  at 
least  the  labeled  net  weight  of  the  im¬ 
mediate  container.  The  method  of  estab¬ 
lishing  tare  weights  must  be  described  if 
they  are  used.  Testing  procedures  em¬ 
ployed  to  check  the  accuracy  of  filling 
equipment  and  scales  shall  be  described, 
and  systematic  records  must  be  main¬ 
tained  of  all  determinations  and  correc¬ 
tive  actions,  and  must  be  made  available 
to  the  Inspection  Service  employee.  Ac¬ 
ceptance  is  based  on  the  ability  of  the 
system  to  provide  the  controls  and  in¬ 
formation  necessary  to  assure  that  the 
product  will  meet  the  labeling  claims  of 
net  weight  w’hen  determined  by  the 
procedures  prescribed  in  §  381.121a;  that 


variations  within  packages  will  remain 
within  the  limits  prescribed  in  §  381.121a; 
and  that  product  found  out  of  compliance 
will  be  held  for  proper  disposition  in  ac¬ 
cordance  with  the  regulations  in  this 
part;  and  that  the  system  will  permit 
proper  monitoring  for  effectiveness  by 
plant  personnel  and  Inspection  Service 
inspectors. 

(ii)  Approval  of  a  system  under  this 
subparagraph  (11)  does  not  relieve  the 
operator  of  the  official  establishment 
from  assuring  that  the  net  weight  state¬ 
ment  as  determined  by  the  procedure 
prescribed  in  §  381.121a  Ls  accurate  at 
all  points.  However,  such  a  system  is  not 
required  with  respect  to  immediate  con¬ 
tainers  of  bulk  shipments  of  unlabeled 
product  intended  for  further  processing, 
packaging,  or  for  retail  sale  at  which 
time  a  net  weight  statement  is  applied, 
and  shipping  contamers  holding  small 
packages  for  sale  at  retail  intact.  How¬ 
ever,  the  official  establishment  shall  be 
responsible  for  assuring  that  the  net 
weight  statement  on  such  immediate  or 
shipping  container  is  accurate  at  all 
points  as  determined  by  the  procedure 
prescribed  in  §  381.121a.  The  Inspection 
Service  inspector  shall  monitor  the 
plant’s  system  for  proper  application  and 
effectiveness  to  determine  whether  it  is 
resulting  in  labeling  which  meets  the  re¬ 
quirements  of  this  paragraph  and  §  381.- 
121a.  including  conducting  such  sam¬ 
plings  and  weighings  of  poultry  products 
as  are  necessary  to  enable  the  Inspection 
Service  inspector  to  determine  that  the 
poultry  products  prepared  at  the  official 
establishment  are  not  misbranded.  Plant 
systems  which  do^not  result  in  the  label¬ 
ing  of  poultry  products  in  accordance 
with  this  paragraph  must  be  revised  to 
conform  to  Program  standards. 

4.  The  Table  of  Contents  Is  amended 
to  reflect  the  following  change,  and  a 
new  §  381.121a  is  added  to  read  as 
follows; 

§  381.121a  Quantity  of  contents  label¬ 
ing;  reasonable  variations  when  de¬ 
termined  by  prescribed  procedures. 

(a)  Labels  on  immediate  containers  of 
products  shall  show  an  accurate  state- 

,  ment  of  the  quantity  of  contents  in  terms 
of  weight,  measure  or  numerical  count, 
subject  to  reasonable  variations  and 
small  package  exemption  established  by 
regulations  in  this  Part  381. 

(b) (1)  The  product  variations  from 
net  weight  label  statements  foimd  in 
Table  II  of  this  paragraph  are  found  to 
be  reasonable  when  determined  by  the 
prescribed  compliance  procedures,  in¬ 
cluding  defined  sampling  plans.  Varia¬ 
tions  determined  by  such  .  procedures 
shall  be  used  by  the  Inspection  Service 
inspector  for  monitoring  all  products  at 
the  producing  establishment;  and  by 
anyone  conducting  net  weight  compli¬ 
ance  evaluation  for  all  products  outside 
the  official  establishment. 

(2)  The  following  procedures  shall  be 
used; 

(i)  Select  the  group  to  which  the  prod¬ 
uct  belongs  as  defined  in  Table  1. 
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Table  I  * 


Group  derinitions 

for  immediate 

containers  of— 

Homogeneous 
products  that  are 
fluid  when  tilled 

All  other 
products 

Group: 

1 . 

_ Less  than  3  or . 

Less  than  3  or. 

2 . 

_ 3  to  Kl  or . 

3 . 

_ Over  Kl  or . 

3  to  7  or. 

4 . 

Over  7  to  48  or. 
Over  48  to  KiO  or. 

(t . 

Over  IfiO  or. 

>  Sample  units  from  any  lot  of  random  weight  paekages 
may  fall  into  more  than  1  group. 


(ii)  Randomly  select  10  packages 
(sample  units)  from;  (a)  any  lot  con¬ 
taining  250  packages  or  less  of  any 
product  in  one  or  more  of  Groups  1,  2,  3, 
4,  or  5,  or  (b)  any  size  lot  of  any  product 
in  Group  6.  Randomly  select  30  packages 
from  all  other  lots.  These  randomly 
selected  piackages  constitute  the  sample 
for  the  purposes  of  this  section.  A  “lot” 
for  purposes  of  this  section  shall  be  one 
type  and  style  of  product,  produced  by 
one  establishment  and  bearing  identical 
labels  and  available  for  inspection  at  one 
place  at  one  time;  except  that  random 
weight  packages  otherwise  conforming  to 
this  definition  may  have  differing  state¬ 
ments  of  net  weight. 

(iii)  Determine  the  net  weight  of  each 
package  in  the  sample.  The  net  weight 
of  all  products  shall  be  the  gross  weight 
of  the  immediate  container  and  its  con¬ 
tents  minus  the  tare  weight,  (a)  The 
tare  weight,  except  for  frozen  products, 
shall  be:  (1)  For  those  products  where 
the  entire  contents  are  to  be  consumed, 
the  weight  of  the  dry  container;  (2)  for 
those  products  where  the  entire  con¬ 
tents  are  not  to  be  consumed,  the  weight 
of  the  container,  packaging  material  con¬ 
taining  adhering  or  absorbed  juices  or 
absorbed  fats  or  solids,  and  free  juices 
within  the  container  or  within  the  pack¬ 
aging.  The  tare  weight  shall  be  deter¬ 
mined  by  measuring  the  gross  weight  of 
the  immediate  container  and  its  con¬ 
tents  and  subtracting  the  weight  of  the 
drained  product.  Drained  product  is  ob¬ 
tained  by  placing  the  product  on  a  U.S. 
Standard  No.  8  mesh  screen,  8  inches 
in  diameter  for  product  less  than  3 
pounds  and  12  inches  in  diameter  for 
product  3  pounds  and  over,  and  allowing 
it  to  drain  for  2  minutes.  Weight  of  the 
drained  product  is  obtained  by  determin¬ 
ing  the  weight  of  the  drained  product 
and  the  screerr.  minus  the  weight  of  the 
dry  screen,  (b)  The  tare  weight  for  fro¬ 
zen  products  shall  be  the  weight  of  the 
container  and  any  adhering  ice  crystals, 
(c)  A  tare  weight  may  be  printed  on 
the  immediate  container  or  shipping 
container  as  provided  for  in  §  381.121 
(a),  (d)  For  random  weight  packages 
the  tare  weight  is  calculated  individually 
for  each  container,  (e)  For  standard 


weight  packages,  the  tare  weight  is  cal¬ 
culated  at  locations  other  than  the  pro¬ 
ducing  establishment  by  averaging  the 
tare  weights  of  three  randomly  selected 
packages.  At  the  producing  establish¬ 
ment,  the  tare  weight  for  standard 
weight  packages  is  calculated  by  aver¬ 
aging  the  tare  weights  of  the  total  num¬ 
ber  of  packages  sampled.  The  total  num¬ 
ber  of  packages  to  be  sampled  is  calcu- 
later  by  initially  randomly  selecting 
three  packages  and  applying  the  follow¬ 
ing  table: 

Tare  weight — Standard  weight  pack¬ 
ages — at  producing  establishments 


If. 

Then. 

the  difference  (ounces)  in 

the  total 

the  weight  between  the 

number  of 

heaviest  and  lightest  of  the 

packages 

3  containers  is — 

to  be  sam- 

pled  is — 

0  to  Ye . . . . 

— .  3 

3/16  . . 

-  6 

^  . 

. .  9 

5/16  _ _ _ 

- .  ’  12 

%  or  more _ 

.  •  15 

*  Only  10  packages  must  be  sampled  if  only 
10  packages  are  required  to  be  sampled  for 
net  weight  purposes  under  §  381.121a(b)  (2) 
(11). 

(iv)  For  standard  weight  packages, 
determine  the  average  net  weight  of  the 
sample  units  by  totaling  all  net  weights 
in  the  sample  and  dividing  by  the  num¬ 
ber  of  packages  in  the  sample.  For  ran¬ 
dom  weight  packages,  determine  the  dif- 


(vii)  Any  lot  which  fails  under  this 
paragraph  (b)  must  be  repacked  and  re¬ 
sampled  for  compliance  with  the  regula¬ 
tions  in  this  Subpart. 

***** 

Note. — The  Pood  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circular 
A-107. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  17,  1977. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 
[PR  Doc.77-3>601  Piled  12-1-77:8:45  am) 


ference  between  the  average  of  the 
actual  net  weights  of  the  package  and 
the  average  of  their  declared  net 
weights. 

(V)  For  standard  weight  packages,  if 
the  average  net  weight  of  the  sample  unit 
is  less  than  the  labeled  weight  or,  in  a 
sample  of  random  weight  packages,  if 
the  difference  between  the  average  ac¬ 
tual  net  weights  and  the  average  de¬ 
clared  net  weights  is  a  minus  number, 
the  lot  represented  by  the  sample  fails. 

(vi)  For  standard  weight  packages,  if 
the  average  net  weight  of  the  sample 
units  equals  at  least  the  labeled  net 
weight,  compare  the  largest  minus  varia¬ 
tion  of  any  package  in  the  sample  with 
the  limits  defined  for  the  applicable 
group  in  Table  II  of  this  paragraph,  and 
if  the  variation  is  less  than  that  in  Table 
II,  the  lot  represented  by  the  sample 
passes:  and  if  the  variation  is  greater 
than  that  in  Table  II,  the  lot  fails.  In  a 
sample  of  random  weight  packages,  if 
the  difference  between  the  average  net 
weights  and  the  declared  net  weights  is 
zero  or  a  plus  number,  compare  the 
largest  minus  variation  of  any  package 
in  the  sample  with  the  limits  defined  for 
the  smallest  numbered  group  repre¬ 
sented  in  the  sample;  if  the  variation  is 
less  than  that  in  Table  II,  the  lot  repre¬ 
sented  by  the  sample  passes;  and  if  the 
variation  is  greater  than  that  in  Table 
II,  the  lot  fails. 


[ 8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Retention  of  Investments 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  rule  would 
amend  8  107.806  which  deals  with  a  Li¬ 
censee’s  retention  of  its  investment  in  a 


Table  II. — Limits  for  immediate  containers  for  groups  1  through  6  ’  ® 


'  roup  1 

Group  2 

Group  3 

Group  4 

Group  ."> 

Group  0 

f4.1.'i  gm . 

..  8..31  gm . 

...  20.77 gm . 

..  4l..Wgm . 

Y) 

0.].<  or _ _ 

..  ti.2!»or . 

..  0,73  or . 

...  1  47  or . 

(*) 

142  or . 

..  *42  or . 

. .  >942  or . 

...  m32  OZ . 

(M 

10  pet  of  label  weight . i 

or . 

..  )1«  or . 

..  'll*  or . 

...  llis  or . 

...  tq 

Ho  oz. . . 

..  ?ioor . 

..  Itoor . 

.-  Hioor.. . 

(•) 

Is  or . 

..  ?4or . 

..  Hor . 

..  1)4  or . 

(t) 

(*) 

Ii  or . 

..  9i  or . 

..  114  or . 

...  (M 

0  01  lb . 

..  0.021b . 

..  0  041b . 

...  0.001b . 

---  (‘) 

>  Use  the  limits  recorded  in  terms  of  calibrations  of  the  scale  being  used.  E.g.  If  the  scale  is  in  Itiths.  use  limits  in 
Kith:  if  in  grams,  use  gram  limits.  Do  not  convert. 

*  If  a  sample  of  packages  marked  with  random  weights  spans  two  or  more  groups,  the  limits  for  the  smallest 
numiM'red  group  represented  shall  apply  to  all  packages  in  the  sample. 

>  The  limit  is  the  labeled  net  weight  when  the  sensitivity  of  the  scales  being  used  does  not  permit  calibrations  as 
precise  as  those  recorded  above. 

•  The  limit  for  Group  0  shall  be  4  or. 
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concern  which  qualified  as  small  at  the 
time  of  initial  Financing,  but  subsequent¬ 
ly  becomes  large.  The  proposed  change 
makes  it  clear  that  when  such  Financ¬ 
ing  includes  options  or  other  rights  to  ac¬ 
quire  an  equity  position,  it  may  exercise 
such  options  or  rights  after  the  portfolio 
concern  becomes  large.  This  will  enable 
the  Licensee  to  share  more  fully  in  the 
benefits  resulting  from  the  growth  of 
its  portfolio  concerns.  A  cross  reference 
to  8  107.806  would  be  added  to  S  107.303 
(Stock  options  and  conversion  rights). 

DATE ;  Comments  must  be  received  on  or 
before  January  3, 1978,  in  triplicate: 

ADDRESS:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  McNetsh,  Deputy  Associate 

Administrator  for  Investment,  Small 

Business  Administration,  1441  L  Street 

NW.,  Washington,  D.C.  20416.  202- 

653-6584. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
308  of  the  Small  Business  Investment  Act 
of  1958.  as  amended,  15  U.S.C.  661,  et 
seq.,  it  is  proposed  to  amend,  as  set  forth 
below,  §5  107.303  and  107.806  of  Part  107, 
Chapter  I  of  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations. 

Section  107.303  Stock  options  and  con¬ 
versions  rights  would  be  amended  by  add¬ 
ing  at  the  end  thereof  the  following  new 
sentence; 

§  107.303  Slock  options  and  conversion 
rights. 

*  *  *  ^  * 

For  exercise  of  options  after  portfolio 
concern  becomes  large,  see  §  107.806. 

2.  Section  107.806  Retention  of  invest¬ 
ments  would  be  revised  to  read  as 
follows ; 

§  107.806  Kelentioii  of  investments. 

A  Licensee  may  retain  its  investment  in 
a  concern  which  qualified  as  small  at  the 
time  of  initial  Financing,  but  which  sub¬ 
sequently  be:ame  large.  Securities  re¬ 
ceived  in  connection  with  a  Portfolio 
Concern’s  merger,  consolidation,  or  affi¬ 
liation  with  a  large  business  may  be  re¬ 
tained  until  Licensee  has  recovered  its 
original  investment  plus  a  reasonable  re¬ 
turn  thereon,  and  thereafter,  so  long  as 
continued  ownership  does  not  interfere 
with  the  Financing  of  Small  Concerns. 
Subject  to  §  107.301(d),  additional  Fi¬ 
nancing  may  be  provided  only  to  the  ex¬ 
tent  necessary  (a)  to  honor  a  commit¬ 
ment  made  while  the  concern  was  small, 
or  (b)  to  protect  Licensee’s  original  in¬ 
vestment,  or  (c)  to  exercise  stock  options 
or  other  rights  to  purchase  equity  securi¬ 
ties  pursuant  to  such  options  or  rights 
acquired  as  part  of  the  initial  Financing. 

( Catalog  of  Domestic  Assistance  Program  No. 
59.011  Small  Business  Investment  Com¬ 
panies.) 

Dated:  September  16,  1977. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.77-34570  Piled  12-1-77:8:45  a.m.) 


[ 1505-01  ] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

[  21  CFR  Parts  16,  52,  71,  170,  171,  310, 
312,  314,  320,  330,  430,  431,  510,  511, 
514,  570,  571,  601,  630,  701,  and 
1010] 

(Docket  No.  77N-0195I 

OBLIGATIONS  OF  SPONSORS  AND  MONI¬ 
TORS  OF  CLINICAL  INVESTIGATIONS 

Proposed  Establishment  of  Regulations 
Correction 

In  FR  Doc.  27962  appearing  at  page 
49612  in  the  issue  for  ’Tuesday,  Septem¬ 
ber  27,  1977,  make  the  following  correc¬ 
tions: 

(1)  On  page  49623,  in  §52.15,  para¬ 
graph  (a)  (2) ,  in  the  eighth  line.  “§  314.- 
11 ’’should  be  changed  to  read  “§  314.111”. 

(2)  On  page  49629,  in  the  middle  col¬ 
umn,  immediately  above  the  heading  of 
§  601.25,  insert  the  following  amendatory 
language: 

“b.  In  §  601.25  by  revising  paragraph 
(h)(1)  to  read  as  follows:” 


[4110-03] 

[  21  CFR  Part  101  ] 

[Docket  No.  77N-04041 
PROTEIN  SUPPLEMENTS 
Warning  Labeling 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTTION :  Proposed  rule. 

SUMMARY :  This  proposal  would  estab¬ 
lish  label  warning  requirements  for  pro¬ 
tein  supplements  that  may  be  used  in 
weight  reduction  or  weight  maintenance 
programs.  The  Food  and  Drug  Adminis¬ 
tration  is  proposing  these  requirements 
on  the  basis  of  evidence  that,  without 
proper  medical  supervision,  very  low  cal¬ 
orie  diets  consisting  primarily  of  protein 
may  cause  serious  medical  problems,  in¬ 
cluding  death.  The  purposes  of  this  pro¬ 
posal  are  to  ensure  that  consumers  are 
alerted  to  the  potential  health  hazards 
associated  with  consumption  of  protein 
supplements  for  purposes  of  weight  con¬ 
trol  and  to  inform  consumers  that  the 
advice  of  a  physician  should  be  sought 
before  using  these  products  for  weight 
control. 

The  agency  is  asking  for  the  submis¬ 
sion  of  any  additional  data  relating  to 
the  safety  of  these  products,  and  is  also 
inviting  comment  with  respect  to 
whether  the  agency  should  take  any 
other  action  concerning  these  products, 
including  removing  them  from  the  mar¬ 
ket. 

DATES:  Written  comments  by  January 
3,  1978;  the  proposed  effective  date  of  a 
final  rule  based  on  this  proposal  is  30 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Victor  P.  Frattali,  Bureau  of  Poods 
(HFP-200),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  202-245-1561. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is 
concerned  about  potential  hazards  for 
consumers  who  use  certain  protein  form¬ 
ulations  for  weight  reduction,  particu¬ 
larly  those  who  do  so  without  close 
medical  supervision.  There  are  readily 
available  to  consumers  a  number  of  pro¬ 
tein  supplements  which  are  being  pro¬ 
moted  for  use  in  weight  reduction  pro¬ 
grams.  Many  of  these  do  not  bear  ade¬ 
quate  statements  advising  that  there  are 
conditions  under  which  use  of  the  pro¬ 
ducts  is  contraindicated  and  that  strict 
medical  supervision  is  required  for  their 
safe  use.  Other  protein  products  are  not 
expressly  promoted  for  use  in  weight  re¬ 
duction  programs,  but  nevertheless  are 
used  by  some  consumers  for  that  pur¬ 
pose.  The  protein  supplements  currently 
available  appear  to  be  derived  from 
whole  protein  sources  or  are  hydrolysates 
of  proteins,  most  of  which  are  of  low 
nutritional  value,  such  as  collagen  or 
gelatin.  Some  of  the  products  are  forti¬ 
fied  with  various  essential  amino  acids, 
vitamins,  and  minerals,  but  many  do  not 
supply  a  complete  spectrum  of  nutrients 
necessary  for  sustaining  normal  body 
functions  during  extended  periods  of 
usage.  ’The  products  are  marketed 
as  aqueous,  “liquid  protein”  solutions  or 
as  powders  with  instructions  for  mixing 
with  a  liquid.  Although  frequently  la¬ 
beled  as  “supplements.”  the  protein  prod¬ 
ucts  are  commonly  used  to  replace  whole 
meals  and  are  often  promoted  as  the 
sole  source  of  nourishment. 

The  Commissioner  believes  that  large 
quantities  of  these  products  are  being 
sold  nationwide  and  that  a  significant 
number  of  consumers  are  using  these 
products  for  weight  control  or  mainte¬ 
nance.  Diets  consisting  primarly  of  pro¬ 
tein  have  been,  and  continue  to  be, 
widely  promoted.  One  such  diet  is  the 
subject  of  a  best-selling  book. 

An  ad  hoc  advisory  group  consisting 
of  five  clinicians  internationally  recog¬ 
nized  for  their  studies  on  obesity  and 
weight  control  measures  met  with  FDA 
representatives  on  October  20.  1977  to 
review  the  safety  for  consumer  use  of 
the  various  liquid  and  dry  preparations 
composed  primarily  of  protein  or  pro¬ 
tein  hydrolysates.  A  copy  of  a  memo¬ 
randum  of  the  meeting  has  been  placed 
on  file  with  the  Hearing  Clerk.  PDA. 

The  advisory  group  reviewed  and  dis¬ 
cussed  several  cases  of  illnesses  and 
deaths  which  involved  individuals  who 
were  apparently  utilizing  these  protein 
products  as  their  primary  sources  of 
nourishment.  The  side  effects  described 
in  accounts  of  the  illnesses  include 
nausea,  vomiting,  diarrhea  (particularly 
with  “predigested”  or  partially  hydrol¬ 
yzed  liquid  preparations) ,  constipation 
(particularly  with  whole  protein  prepa¬ 
rations).  cold  intolerance,  fatigue,  irri- 
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tability,  euphoria,  postural  hypotension, 
faintness,  muscle  weakness,  gout  recur¬ 
rence,  hypokalemia,  cardiac  arrhyth¬ 
mias.  and  dehydration.  Since  it  is  known 
that  diets  that  consist  primarily  of  pro¬ 
tein  can  elicit  these  dysfunctions,  it  is 
absolutely  critical  that  persons  receive 
adequate  medical  conseling  from  pro¬ 
fessionals  knowledgeable  in  nutrition 
and  the  physiology  of  weight  control, 
and  aware  of  the  symptoms  associated 
with  these  dysfunctions,  before  using  the 
protein  supplements  in  a  very  low  calorie 
diet  regimen. 

Members  of  the  advisory  group  ex¬ 
pressed  concern  that  promotion  of  these 
protein  products  did  not  adequately 
inform  consumers  of  potential  health 
hazards  associated  with  protein  diets, 
and  they  concluded  that  these  protein 
products  should  not  be  used  without 
careful  supervision  by  specially  trained 
medical  personnel.  The  advisory  group 
pointed  out  that  use  of  very  low  calorie 
protein  diets  is  particularly  hazardous 
for  individuals  who  are  taking  diuretics, 
anti^ypertensive  drugs,  oral  hypoglyce¬ 
mic  agents,  insulin,  adrenergic  medica¬ 
tions,  corticosteroids,  thyroid  prepara¬ 
tions,  digitalis,  or  other  prescribed  medi¬ 
cations  and  that  very  low  calorie  pro¬ 
tein  diets  should  not  ordinarily  be  used 
with  significant  renal,  hepatic,  or  cere¬ 
brovascular  disease:  by  patients  with 
cardiovascular  disorders;  by  psychiatric 
patients  with  suicidal  tendencies;  or  by 
infants,  children,  or  pregnant  or  lac- 
tating  women. 

The  Commissioner  has  considered  the 
evidence  discussed  by  the  advisory  group 
and  is  concerned  that  many  individuals 
are  using  these  protein  products  for 
weight  control  without  any  awareness 
of  the  possible  consequences.  The  Com¬ 
missioner,  therefore,  believes  that  con¬ 
sumers  should  be  alterted  to  the  poten¬ 
tial  health  hazards  associated  with  use 
of  these  products  and  should  be  informed 
of  the  need  to  consult  a  physican  for 
advice  on  the  appropriateness  of  this 
type  of  strenuous  diet.  To  ensure  that 
consumers  are  provided  this  informa¬ 
tion,  the  Commissioner  proposes  to  re¬ 
quire  that  labeling  for  protein  supple¬ 
ments  intended  for  weight  control  ^ar 
the  following  warning  statement: 

Warning. — Very  low  calorie  protein  diets 
may  cause  serious  illness  or  death.  DO  NOT 
USE  FOR  WEIGHT  REDUCTION  OR  MAIN¬ 
TENANCE  WITHOUT  MEDICAL  SUPERVI¬ 
SION,  Do  not  use  for  any  purpose  without 
medical  advice  if  you  are  taking  medication. 
Not  for  use  by  Infants,  children,  or  pregnant 
or  nursing  women. 

The  Commissioner  recognizes  that  this 
proposed  warning  differs  from  the  one 
FDA  asked  manufacturers  to  use  volun¬ 
tarily.  The  changes  in  the  language  of 
the  warning  are  necessary,  however,  to 
ensure  that  consumers  are  adequately 
aprised  of  the  hazards  associated  with 
the  use  of  these  protein  supplements. 
The  Commissioner  advises  that  manu¬ 
facturers  who  have  already  taken  action 
to  adopt  the  warning  suggested  at  the 
Commissioner’s  November  9,  1977  press 


conference  or  who  adopt  the  proposed 
warning  above,  will  be  given  a  reasonable 
period  of  time  after  a  final  rule  is  issued, 
to  adopt  the  language  of  the  warning  in 
the  final  rule. 

It  appears  that  many  protein  supple¬ 
ments  w’hich  are  not  labeled  for  use  in 
w'eight  control  are  nevertheless  used 
for  this  purpose  by  consumers  who  have 
heard  of  the  diet.  For  example,  the  cur¬ 
rent  labeling  of  one  product  that  has 
been  associated  with  a  death  does  not 
mention  weight  control.  A  copy  of  this 
label  is  on  file  with  the  Hearing  Clerk, 
FDA.  To  protect  such  con.sumers  the 
Commissioner  proposes  to  require  the 
following  warning  on  protein  supple¬ 
ments  not  intended  for  use  in  weight 
control : 

Warning. — Very  low  calorie  protein  diets 
may  cause  serious  Illness  or  death.  DO  NOT 
USE  FOR  WEIGHT  REDUCTION  OR  MAIN¬ 
TENANCE. 

The  Commissioner  reouests  that  anv 
person  who  has  data  or  information  that 
might  be  useful  in  assessing  the  safety 
of  protein  supplements  for  weight  con¬ 
trol  submit  such  data  or  information  to 
the  Hearing  Clerk  for  consideration  by 
the  Commissioner  in  this  proceeding.  In 
addition,  the  Commis.sioner  asks  that 
anv  reports  of  illness  or  death  associated 
with  the  use  of  these  products  be  made 
promptly  by  telephone  or  by  writing  to 
Richard  Swanson,  Epidemiological  In¬ 
vestigation  Section  (HFO-120) ,  Rm.  13- 
62,  Food  and  Drug  Administation,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4667. 

The  Commissioner  is  also  considering 
whether  the  risk  to  human  health  pre¬ 
sented  by  these  products  is  so  great  that 
he  should  seek  to  remove  some  or  all 
of  them  from  the  market,  instead  of 
requiring  warnings.  The  Commissioner 
invites  comments  on  this  subject  in¬ 
cluding  scientific  comment  on  the  need 
to  remove  the  products  from  the  market. 

The  Commissioner  also  invites  the 
.legal  community  to  comment  on  the 
most  appropriate  statutory  basis  for  a 
partial  or  total  ban.  Would  it  be  ap¬ 
propriate,  for  example,  to  deem  all  pro¬ 
tein  products  intended  for  use  in  weight 
control  or  maintenance  regimens  to  be 
“unfiit  for  food”  and  thus  adulterated 
within  the  meaning  of  section  402(a)  (3) 
of  the  Fedeal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  342(a)(3))?  Should  the 
protein  components  of  such  products  be 
deemed  unapproved  food  additives,  pur¬ 
suant  to  sections  201  (s),  402(a)(2)(C), 
and  409  of  the  act  (21  U.S.C.  321(s), 
342(a)(2)(C),  and  348),  making  such 
use  illegal?  Additionally,  would  it  be  ap¬ 
propriate  to  deem  all  protein  supple¬ 
ments  intended  for  use  in  weight  control 
or  maintenance  regimens  to  be  new 
drugs  within  the  meanng  of  section  505 
of  the  act  (21  U.S.C.  355)? 

The  Commissioner  advises  that,  in¬ 
stead  of  the  warnings  proposed  below, 
he  may  decide  to  remove  the  products 
from  the  market,  if  he  concludes  that 
they  present  a  substantial  risk  to  pub¬ 


lic  health  that  cannot  adequately  be 
controlled  by  the  use  of  warnings.  After 
a  final  rule  prescribing  a  warning  is  is¬ 
sued,  protein  supplements  would  be  mis¬ 
branded  under  sections  403(a)  and  201 
(n)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  if  the  label  and  labeling  do 
not  bear  one  of  the  prescribed  warning 
statements. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  Environmental  Impact 
Analysis  Report  has  been  filed  with  the 
Hearing  Clerk. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
402(a),  403(a),  505,  701(a),  52  Stat. 
1041  as  amended,  1046-1047  as  amended, 
1052-1053  as  amended,  1055  (21  U.S.C,. 
321(n),  342(a),  343(a),  355,  371(a))) 
and  under  authority  delegated  to  him 
(21  CFR  5.1 ) ,  the  Commissioner  proposes 
to  amend  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  in  Part  101 
by  adding  new  paragraph  (d)  to  §  101.17 
to  read  as  follows: 

§  101.17  Food  labeling  warning  state- 

nients. 

*  *  *41  * 

(d)  Protein  supplements.  (1)  The 
label  and  labeling  of  any  product  com¬ 
posed  essentially  of  protein  or  protein 
hydrolysates  which  is  intended  for  use  in 
a  weight  reduction  or  maintenance  diet¬ 
ary  regimen  shall  bear  the  following 
w’arning: 

Warning. — Very  low  calorie  protein  diets 
may  cause  serious  Illness  or  death.  DO  NOT 
USE  FOR  WEIGHT  REDUCTION  OR  MAIN¬ 
TENANCE  WITHOUT  MEDICAL  SUPERVI¬ 
SION.  Do  not  use  for  any  purpose  without 
medical  advice  If  you  are  taking  medication. 
Not  for  use  by  infants,  children,  or  pregnant 
or  nursing  women. 

(2)  Special  dietary  food  products  which 
are  composed  essentially  of  protein  or 
protein  hydrolysates,  or  which  use  the 
word  “protein”  in  their  statement  of 
identity,  or  otherwise  emphasize  the 
word  “protein”  in  their  label  or  label¬ 
ing,  shall  bear  the  following  warning  if 
they  are  not  intended  for  use  in  a 
weight  reduction  or  maintenance  diet¬ 
ary  regimen: 

Warning. — Very  low  calorie  protein  diets 
may  cause  serious  Illness  or  death.  DO  NOT 
USE  FOR  WEIGHT  REDUCTION  OR  MAIN¬ 
TENANCE. 

(3)  The  warning  statement  required 
by  paragraph  (d)(1)  or  (2)  of  this  sec¬ 
tion  shall  appear  prominently  and  con- 
spicuosly  on  the  principal  display  panel 
of  the  package  label  and  on  any  other 
labeling.  The  warning  shall  be  printed 
in  bold  letters  and  shall  be  enclosed  by 
lines  forming  a  rectangle  in  an  area 
separated  from  other  written,  printed,  or 
graphic  matter.  The  capitalized  sen¬ 
tences  in  paragraph  (d)(1)  and  (2)  of 
this  section  shall  be  so  capitalized  on 
all  labels  and  labeling.  The  height  of  the 
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printed  letters  comprising  the  warning 
statement  shall  not  be  less  than  one  half 
of  the  height  of  the  largest  type  appear¬ 
ing  on  the  label  of  the  product.  In  no 
case  shall  the  warning  statement  be 
printed  in  letters  less  than  ’!«  of  an 
inch. 

Interested  persons  may,  on  or  before 
January  3,  1978  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  500  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  cop¬ 
ies  of  comments,  and  shall  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note. — The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  propo.sal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  economic 
impact  assessment  is  on  file  with  the  Hear¬ 
ing  Clerk.  Food  and  Drug  Administration. 

Dated:  November  30, 1977. 

Donald  Kennedy, 
Covnnissioner  of  Food  and  Drugs. 

|FR  Doc.77-34694  Filed  12-l-77;8  45  amj 


[  21  CFR  Parts  207,  607,  807  ] 
[Docket  No.  77N-0255I 
MEDICAL  DEVICES 
Device  Listing  Procedures 

Correction 

In  FR  Doc.  77-28575  apeparing  at  page 
52808  in  the  issue  for  Friday,  September 
30,  1977,  make  the  following  corrections; 

(1)  On  page  52808,  in  the  third  col¬ 
umn,  in  the  first  full  paragraph,  in  the 
8th  line,  the  first  “of”  should  be  “or”. 

(2)  On  page  52809,  in  the  third  column, 
in  the  paragraph  under  the  center  head¬ 
ing  “Additional  Information”,  in  the  4th 
line,  “liberal”  should  read  “literal”. 

(3)  On  page  52812,  in  the  third  column, 
in  the  first  paragraph  following  the  text 
of  §  807.40,  the  first  sentence  now  read¬ 
ing,  “Interested  persons  may,  on  or  be¬ 
fore  November  21,  1977  *  *  *”,  should 
read,  “Interested  persons  may,  on  or  be¬ 
fore  November  29, 1977”. 


[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Chapter  I  ] 

[FRL  803-1] 

PUBLIC  PARTICIPATION  IN  THE 
REGULATORY  PROCESS 

Invitation  to  Participate  in  the  Develop¬ 
ment  of  Major  EPA  Environmental  Regu¬ 
lations 

AGENCY ;  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY;  Pursuant  to  the  Clean  Air 
Act  Amendments  of  1977  (Pub.  L.  95-95) . 
the  Environmental  Protection  Agency  is 
required  to  promulgate  a  number  of  rules 
and  regulations.  The  purpose  of  this 
notice  is  to  identify  those  major  regu¬ 
latory  actions  either  called  for  directly 
by  the  Act  Amendments  or  are  under 
consideration  by  the  Agency  for  imple¬ 
menting  provisions  contained  in  the  Act 
Amendments,  and  to  invite  interested 
parties  to  contribute  to  the  decision¬ 
making  process. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

D.  Kent  Berry,  Director.  Policy  Analy¬ 
sis  Staff,  Office  of  Air  Quality  Planning 
and  Standards.  EPA.,  Research  Tri¬ 
angle  Park,  N.C.  27711,  area  code 
919-541-5343. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  the  Clean  Air  Act  Amend¬ 
ments  of  1977  (Pub.  L.  95-95),  the  En¬ 
vironmental  Protection  Agency  is  re¬ 
quired  to  promulgate  a  number  of  rules 
and  regulations.  Tlie  regulations  will  be 
developed  by  the  EPA  staff  and  will  be 
subjected  to  as  much  public  review  prior 
to  final  approval  and  promulgation  as 
possible  within  the  time  constraints  al¬ 
lotted  by  the  Act  Amendments.  In  addi¬ 
tion  to  the  formal  opportunities  for  pub¬ 
lic  comment  provided  by  Federal  Reg¬ 
ister  notices  and  public  hearings,  EPA 
encourages  informal  public  participation 
through  direct  contacts  between  Agency 
staff  personnel  and  interested  members 
of  the  public. 

The  following  list  provides  a  descrip¬ 
tion  of  the  above  regulatory  actions,  the 
section  of  the  Amendments  requiring  the 
action,  the  expected  publication  date, 
and  a  point  of  contact  within  the  Agency* 
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Rcsulatcry  Action 


£aA  /'.re  iiii'cnt 
Section 


Expected 

rublicction  Date 


Contact  Person  and  Address 


(Proposal)  National  Ambient  Air  Quality  Standard 
for  exposure  to  HO;  for  3  hours  or  less. 


(Proposal)  Establish  ilew  Source  Performance 
Standards  for  all  major  source  categories. 


(Proposal)  Revise  fiSPS  for  Steam  Generators 
to  reflect  emission  limitation  and  percentage 
emission  reduction. 

Establish  conditions  for  extending  compliance 
orders  beyond  attainment  dale  for  KAAQS. 


(Proposal)  Establish  non-compliance  penalty 
for  stationary  sources 

(Proposal)  Requirement  for  States  to  consult 
with  various  local  government  and  Federal 
and  managers  in  SIP  development 

Proposal)  Use  of  tall  stacks 

Prevention  of  Significant  Deterioration 

(Final)  Revise  existing  regulations  to 
be  consistent  with  immediately  effective 
provisions  of  Act  Amendments 

2  (Proposal)  Rcgulattons  covcr(nq  other  provisions 
of  Act  Amendments  for  TSP  and  SO?. 

3  (Proposal)  Regulations  for  other  pollutants 
(HC  CO  N03,  lead). 


IOC  February,  197U 

109  Source  listing  -  Kay.  1970 
ZSr,  KSPS  by  May.  1900 

75;  KSPS  by  Hay,  1981 
loot  NSPS  by  Hay,  ISO? 

’OS  January.  1978 

112  llareh,  1970 

(Hay  issue  guidance  document  In 
lieu  of  regulatory  action) 

110  November,  1977 

119  November,  1977 

121  November,  1977 

127 

November,  1977 
Kj. ember,  1977 

October,  1970 


Jotepli  Padgett,  HO-12,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  H.C.  27711  919-5<1.5204 

Don  R.  Goodwin,  HD-13,  Environmental 
Protection  A9ency,  Research  Triangle 
Park,  N.C.  27711  919-541-5271 


Do 


Edward  E.  Reich,  Cl'- 341,  Environmental 
Protection  Agency,  401  M  Street,  S.H. 

Washington,  n.C.  20400  202-755-2523 

Do 

John  Hidinger,  AW-445,  Environmental 
Protection  Agency,  401  M  Street,  S.W 
Washington,  D.C.  20460  '202-755-0603 1 

Richard  G.  Rhoads,  MD-15,  Environ¬ 
mental  Protection 'Agency ,  Research 
Triangle  Park,  N.C.  27711 
919-541-5251 

Do 

Do 


Do 


Continued  page  Z 


Regulatory  Actlort 


cAa  ABcndkent 
Section 


Ekpected 

Publication  Date 


Contact  Person  and  Address 


(Proposal)  SIP  requirements  for  non* attainment 
areas. 

129 

November,  1977 

K'l'diA^rd  G.  Rhoades,  HD-15,  Envrionmental 
Crcfct-tiin  Agency,  Research  Triangle 
^  j/.C.  27711  919-541-5251 

(Proposal)  Regulations  requiring  regional 
consistency. 

305 

February,  1978 

Paul  Oe  Falco,  RA  5th  floor,  Cnvironircntal 
Protection  Agency,  Region  IX,  215.^temon't 
Street,  San  Francisco,  Callfomli^  94105 
415-556-2320 

Joseph  Padgett.  MD-12,  EnvIronMental 
Protection  Agency,  Research  Triangle  Park, 
N.C.  27711  919-541-5204 

(Proposal)  Regulations  providing  for  the  protec¬ 
tion  of  visibility. 

128 

February,  1979 

(Proposal)  Listing  of  unregulated  pollutants 
whlcii  should  be  controlled. 

120 

1.  Ron-radioactive  (POM.  arsenic,  cadmium) 

Listing  •  August,  1978 
Proposal  4-12  months  later 

Do 

2.  Ra'dloactlve 

Listing  •  August,  1979 

Ullllam  0.  Rowe,  AU-4SB,  Environmental 
Protection  Agency,  401  H  Street,  S.U., 
Washington,  D.C.  20460  202-557-9710 

Protection  of  stratospheric  ozone. 

12$ 

Report  to  Congress  by 

1*)-78  Regulations  will  be 
proposed  as  study  results 
Indicate  a  need. 

Delbert  Oarth,  R0-C83.  Environmental 
Protection  Agency,  401  H  Street,  S.W, 
Washington.  O.C.  20460  202-755-0020 

CO  Waiver  for  1901  and  1902  model  year  vehicles. 

201 

Fall  1970 

Michael  J.  Sciblnico,  Environmental 
Protection  Agency,  401  N  Street,  S.W., 
Washington,  O.C.  20460  202-755-0297 

(Final)  Requirement  to  build  demonstration 
cars  meeting  0,4  grsm/mlle  NOx' standard. 

202 

February,  1978 

Paula  Machlln,  AW-4C4.  Environmental 
Protection  Agency,  401  H  Streef,  S.W., 
Washington,  D.C.  20460  202-755-9125- 
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!(ejulato<7  Action 


CM  MnenafST 
Section 


Expected 
Publication  Oate 


Contact  Person  and  Address 


(Proposa))  Emission  Perfonijnee  V(jjrranty 

209 

January,  1978 

Oo 

(Proposal)  Aftcrnarkct  Parts  Certification 

209 

April,  1970 

Do 

(Proposal)  IligK  altitude  emission  standards 
for  ncbilc  sources. 

1.  1981-1933  node)  years. 

213 

Novemher,  1978 

Oavid  A.  Finley,  AU-455,  Environmental 
Protection  Agency.  401  M  Street,  S.M., 
Washington,  O.C.  20160  202-755-0596 

2.  1984  and  subsequent  model  years. 

October,  1979 

Oo 

3.  High  altitude  maintenance  instructions. 

February,  1978 

Do 

(Proposal)  Standards  for  automotive  fill  pipes. 

215 

September,  1979 

Oo 

(PrSnosal)  Use  on  non-board  technology  to  control 
evaporative  emissions. 

216 

September,  1979  1 

(Regulations  required  if 
technology  more  cost-effective 
than  vapor  recovery.) 

Ernest  S.  Rosenberg,  AU-45S,  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington.  O.C.  20460  202- 

755-0596 

(Proposal)  Establish  test  procedures  for  measuring 
evaporative  emissions 

217 

June,  197R 

Robert  W.  Smith,  AW-155,  Environoiental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  O.C.  20160  202-125-2511 

(Proposal)  fuel  additive  regulations. 

222 

April,  1978 

Robert  A.  Papettl.  R0-C3P.  CnvIronmcnK 
Protection  Agency,  191  11  Street,  S.W., 
Washington,  O.C.  20460  202-126-2115 

(Proposal)  Emission  standards  for  heavy  duty 
vehicles  and  other  vehicles. 

224 

Robert  W.  Smith,  AW-455,  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  O.C.  20160  202-126-2511 

1.  HC  and  CO  1933  and  subteouent  model  years. 

June.  1973 

Oo 

2.  NOx  1935  and  subsequent  model  years. 

*  June,  1979 

Oa 

3.  Particulate  standards  for  HOV's. 

February,  1979 

Oo 

Sc  tinueC  paijc  d 


Regulatory  Action 


CAA  Anendnenl 

Section 


^xpectei) 

Publ ication  Oate 


Contact  Person  and  Address 


(Proposal)  Assembly- 1 ine  testing  of  Hcavy-Outy  Engines  ??< 


(Proposal)  Non-confornl ty  penalties  for  HOV's. 

(Proposal)  Issuance  of  Air  Quality  Monitoring  Regulations:  30S 


Interested  parties  are  encouraged  to 
contact  these  individuals  to  provide  com¬ 
ments  and  information  about  regulations 
with  which  they  are  concerned.  Partic¬ 
ipation  may  include  such  alternatives  as 
informal  meetings,  review  of  draft  docu¬ 
ments,  and  provision  of  data  and  infor¬ 
mation  to  EPA. 

Date:  November  21, 1977. 

Douglas  M.  Costle, 

Administrator. 

(FR  Doc.77-34537  Piled  12-l-77;8:45  am| 

[ 6560-01  ] 

[40CFRPart211  ] 

[PRL  824-31 

NOISE  LABELING  STANDARDS  HEARING 
PROTECTORS 

Meeting 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY :  By  this  notice  the  Environ¬ 
mental  Protection  Agency  (EPA)  an- 


fehruary,  ig7A  Fr.nnk  Sljvcter,  Environmental  Protec¬ 

tion  Agency,  401  M  Street,  S.W., 
Washinoton,  R.C.  20163  202-755- 

1572 

March,  1978  Oo 

Occcmbcr,  1977  Robert  Nellgan,  MO-11.  Research 

Triangle  Park,  N.C.  277II  919-541- 

5447 

nounces  that  it  will  hold  a  meeting  on 
December  13.  1977,  in  Arlington.  Va.,  to 
discuss  issues  associated  with  its  pro¬ 
posed  regulatory  provisions  for  the  label¬ 
ing  of  hearing  protectors.  The  EPA.  un¬ 
der  section  8  of  the  Noise  Control  Act  of 
1972,  proposed  on  June  22,  1977,  42  FR 
31730,  that  manufacturers  of  all  hearing 
protectors  sold  in  the  United  States  be 
required  to  label  such  products  as  to  their 
effectiveness  in  reducing  noise.  Written 
comments  received  from  hearing  pro¬ 
tector  manufacturers  during  the  public 
comment  period  have  indicated  that  it 
would  be  useful  for  the  EPA  in  the  de¬ 
velopment  of  the  final  regulation  to  dis¬ 
cuss  with  members  of  the  hearing  pro¬ 
tector  industry  and  any  other  interested 
persons  or  organizations,  technical  ques¬ 
tions  concerning  the  proposed  labeling 
and  enforcement  provisions.  Areas  of 
concern  relate  to  the  label  size  and  place¬ 
ment  requirements,  the  specified  test 
methodology,  testing  and  record  keeping 
requirements,  and  the  feasibility  of  ob¬ 
jective  test  methods  for  compliance  pur- 
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poses.  A  transcript  of  this  meeting  will 
be  made  a  part  of  the  public  record  for 
this  rule  making. 

DATES :  The  meeting  will  be  held  on  De¬ 
cember  13,  1977  in  Arlington,  Va.,  at  the 
following  time  and  location;  Time:  9:00 
A.M.  to  5:00  P.M.  Location:  U.S.  En¬ 
vironmental  Protection  Agency,  Office  of 
Noise  Abatement  &  Control,  Crystal  Mall, 
Bldg.  No.  2,  Room  1112,  1921  Jefferson 
Davis  Hwt-,  Arlington,  Va.  222,02. 

ADDRESSES:  Any  written  communica¬ 
tion  regarding  the  meeting  should  be 
addressed  to:  Director,  Standards  & 
Regulations  Division  <AW-471),  Office  of 
Noise  Abatement  and  Control,  Attn. 
Hearing  Protector  Meeting,  U.S.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ted  Ricci,  Office  of  Noise  Abate¬ 
ment  and  Control  (AW-471),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  703-557-2710. 
Dated;  November  28,  1977.^ 

David  G.  Hawkins, 
Assistant  Administrator 
for  Air  and  Waste  Management. 
|PR  Doc.77-34633  Filed  12-l-77;8:45  am] 


[6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  21358;  RM-26611 

TELEVISION  BROADCAST  STATION  IN 
OGDEN,  UTAH 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  comments 
in  a  proceeding  which  proposes  removing 
the  reservation  of  television  Channel  *9 
at  Ogden,  Utah,  for  noncommercial  edu¬ 
cational  use  only.  Petitioner,  Public 
Broadcasting  System,  states  that  the  ad¬ 
ditional  time  is  needed  so  that  it  can  file 
an  adequate  response  to  issues  raised  in 
comments. 

D.ATES:  Reply- comments  must  be  re¬ 
ceived  on  or  before  December  15,  1977. 
ADDRESSES;  Federal  Communications 
Commission,  W’ashington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mlidred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  November  21,  1977. 

Released:  November  28,  1977. 


In  the  matter  of  amendment  of  §  73.606 
(b) ,  Table  of  Assignments,  Television 
Broadcast  Stations,  (Ogden,  Utah), 
Docket  No.  21358,’  RM-2661. 

1.  On  August  10, 1977,  the  Commission 
re" eased  a  Notice  of  Proposed  Rule  Mak¬ 
ing,  42  FR  41302,  in  this  proceeding.  The 
Notice  proposes  removing  the  reservation 
of  television  Channel  *9  at  Ogden,  Utah, 
for  noncommercial  educational  use  only. 
Tl\e  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments  is 
November  21,  1977. 

2.  On  November  18,  1977,  the  Public 
Broadcasting  System  (“PBS"),  which 
filed  comments  in  opposition  to  the  pro¬ 
posal,  requested  that  the  time  for  filing 
reply  comments  be  extended  to  and  in¬ 
cluding  December  15,  1977.  PBS  notes 
that  comments  filed  in  support  of  the 
proposal  raise  a  variety  of  issues  which 
call  for  a  response.  It  states  that  due  to 
the  press  of  other  business,  the  interven¬ 
ing  convention  of  the  National  Associa¬ 
tion  of  Educational  Broadcasters  and  the 
need  for  consultation  between  the  PBS 
staff  and  its  counsel,  additional  time  is 
needed  in  order  to  complete  preparation 
of  its  reply. 

3.  Although  we  are  persuaded  that  the 
extension  is  warranted,  we  point  out  the 
fact  that  §  1.46  of  the  rules  states  that 
such  extension  requests  are  to  be  filed 
seven  days  in  advance.  The  exception 
which  permits  late-filed  requests  to  be 
considered  in  case  of  last  minute  emer¬ 
gencies  does  not  seem  to  apply.  Rather, 
PBS  should  have  anticipatec^  that  a 
longer  period  of  time  would  be  needed  in 
order  to  respond  to  the  various  issues 
raised  in  the  comments.  However,  since 
the  Commission  feels  it  would  be  in  the 
public  interest  to  have  all  material  avail¬ 
able  to  it  in  arriving  at  a  decision  in  this 
matter,  and  in  view  of  the  consent  of 
counsel  for  the  other  parties  in  this  pro¬ 
ceeding,  we  are  granting  PBS’s  request. 

4.  Accordingly,  it  is  ordered,  That  the 
date  for  filing  comments  in  Docket  21358 
is  extended  to  and  including  Decem¬ 
ber  15,  1977. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)  (1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Wai.l.ace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(PR  Doc.77-34626  Filed  12-l-77;8.45  a.m.] 

[4310-55] 

.  DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Endangered  Listing  and  Critical 

Habitat  Determination  for  the  Virginia 

and  Ozark  Big-eared  Bats 

AGENCY :  Fish  and  Wildlife  Service.  In¬ 
terior. 


>  See  42  FR  47569,  September  21.  1977. 


ACTION:  Proposed  rule. 

SUMMARY ;  The  Service  proposes  to  de¬ 
termine  the  Virginia  big-eared  bat  (Ple- 
cotus  townsendii  virginianus)  and  the 
Ozark  big-eared  bat  (Plecotus  town¬ 
sendii  ingens)  to  be  Endangered  species, 
and  identify  Critical  Habitat  for  the  Vir¬ 
ginia  big-eared  bat.  This  action  is  taken 
because  these  bats  have  declined  seri¬ 
ously  in  recent  years,  mainly  because  of 
human  disturbance  of  their  caves.  This 
rule  would  provide  additional  protection 
needed  for  these  species. 

DATES;  Comments  from  the  public 
must  be  received  by  January  31,  1978. 
Comments  from  the  Governors  of 
States  involved  with  this  action  must  be 
received  by  March  2, 1978. 

ADDRESSES:  Submit  comments  to  Di¬ 
rector  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washintgon,  D.C.  20240.  Comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  Service’s  Office  of  Endangered  Spe¬ 
cies,  Suite  1100,  1612  K  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector  for  Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C. 
20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15,  1976,  the  Director  was 
petitioned  by  Dr.  John  S.  Hall  (Professor 
of  Biology,  Albright  College,  Reading, 
Pa.  19603)  and  Dr.  Michael  J.  Harvey 
(Professor  of  Biology,  Ecological  Re¬ 
search  Center,  Memphis  State  Univer¬ 
sity,  Memphis,  Tenn.  38152),  to  list  the 
Virginia  and  Ozark  big-eared  bats  as 
Endangered.  On  the  basis  of  this  petition 
and  information  subsequently  received 
from  the  petitioners.  Regional  Offices  of 
the  Service,  and  other  sources,  the  Direc¬ 
tor  considers  that  this  proposed  rule- 
making  is  w'arranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  states  that  the 
Secretary  of  the  Interior  may  determine 
a  species  to  be  Endangered  or  Threa¬ 
tened  because  of  any  of  five  factors. 
These  factors,  and  their  application  to 
the  Virginia  and  Ozark  big-eared  bats, 
are  listed  below. 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range.  Both  of  these  bats  long 
have  been  restricted  to  relatively  small 
areas,  and  are  dependent  on  a  few  speci¬ 
fic  kinds  of  caves  for  hibernation  and 
reproductive  activity.  Both  are  highly 
intolerant  of  h\iman  presence,  and  will 
readily  abandon  their  roosts  when  dis¬ 
turbed. 

The  Virginia  big-eared  bat  still  is 
found  in  three  separate  populations, 
centered  in  eastern  Kentucky,  southwest¬ 
ern  Virginia,  and  eastern  West  Virginia, 
but  many  caves  within  this  region  have 
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been  abandoned.  In  the  last  15  years  at 
least  five  wintering  colonies  have  dis¬ 
appeared  in  West  Virginia.  Only  three- 
nursery  colony  caves  are  known  to  re¬ 
main  in  this  State,  and  numberstherein 
have  declined  considerably  because  of  re¬ 
peated  disturbance  by  spelunkers  and 
vandals.  There  are  still  about  2,500  to 
3,000  bats  in  West  Virginia,  but  their  de¬ 
pendence  on  the  few  remaining  nursery 
caves  makes  the  entire  population  sub¬ 
ject  to  rapid  extermination  under  the 
wrong  conditions.  A  serious  decline  also 
has  occurred  in  the  single  known  nursery 
colony  m  Kentucky,  which  now  contains 
fewer  than  500  bats.  In  the  Virginia  pop¬ 
ulation  not  more  than  a  few  hundred 
individuals  survive. 

The  Ozark  big-eared  bat  is  in  an  even 
worse  situation.  It  is  now  found  in  only 
a  few  caves  in  northwestern  Arkansas, 
southwestern  Missouri,  and  eastern 
Oklahoma.  Recent  estimates  indicate 
that  the  total  surviving  population  num¬ 
bers  only  about  100  to  200  individuals. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or-  educational  pur¬ 
poses.  Some  of  these  bats  have  been  killed 
for  fun.  Even  well-meaning  biologists  and 
spelunkers,  observing  the  bats  for  scien¬ 
tific  or  educational  purposes,  have  caused 
disturbances  and  subsequent  population 
reductions. 

3.  Disease  or  predation.  Not  known  to 
be  applicable. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  These  bats  and  their 
habitat  are  not  currently  under  direct 
protection  by  Federal  regulations. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None  in 
addition  to  those  discussed  above. 

Critical  Habitat 

Section  7  of  the  Act  requires  Federal 
agencies,  and  only  Federal  agencies,  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  do  not  adversely 
affect  the  Critical  Habitat  of  Endangered 
or  Threatened  species.  The  petitioners 
have  recommended  that  five  caves  in 
West  Virginia  and  one  cave  in  Kentucky 
be  designated  as  Critical  Habitat  for  the 
Virginia  big-eared  bat.  These  caves  in¬ 
clude  the  three  nursery  colonies  that 
serve  most  of  the  remaining  population, 
and  three  wintering  colonies  that  are 
known  to  shelter  a  substantial  number  of 
bats.  The  Seiwice  considers  that  these 
areas  qualify  for  proposal  as  Critical 
Habitat,  pursuant  to  Section  7. 

Effects  of  the  Rulemaking 

All  prohibitions  of  50  CFR  17.21  would 
apply  to  the  Virginia  and  Ozark  big- 
eared  bats.  Tliese  prohibitions,  in  part, 
would  make  it  illegal  for  any  person  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
these  species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was  il¬ 
legally  taken.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  Permits  for 


scientific  purposes  or  for  the  enhance¬ 
ment  of  propagation  or  survival  would 
be  available  in  accordance  with  50  CFR 
17.22.  Economic  hardship  permits  would 
be  available  under  50  CFR  17.23. 

The  effects  of  Critical  Habitat  deter¬ 
mination  involve  primarily  Federal 
agencies.  In  accordance  with  Section 
7  of  the  Act.  such  agencies,  and  only 
such  agencies,  are  required  to  insure 
that  actions  authorized,  funded,  or  car¬ 
ried  out  by  them  do  not  adversely  affect 
the  Critical  Habitat  of  Endangered  or 
Threatened  species.  The  proposed  desig¬ 
nation  of  Critical  Habitat  for  the  Vir¬ 
ginia  big-eared  bat.  as  delineated  below, 
points  out  areas  where  this  responsi¬ 
bility  would  apply.  This  proposal  would 
not  automatically  prohibit  any  par¬ 
ticular  action,  and  it  is  likely  that  many 
kinds  of  Federal  actions  involving  the 
areas  in  question  would  not  be  expected 
to  be  detrimental  to  the  bat. 

National  Environmental  Policy  Act 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro¬ 
posal.  It  is  on  file  in  the  Service’s  Office 
of  Endangered  Species.  1612  K  Street 
NW..  Washington,  D.C.  20240,  and  may 
be  examined  during  regular  business 
hours  or  can  be  obtained  by  mail.  A  de¬ 
termination  w  ill  be  made  at  the  time  of 
final  rulemaking  as  to  whether  this  is  a 
major  Federal  action  which  would  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment  within  the  meaning  of  Sec¬ 
tion  10212)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

Public  Comme.yts  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  effective  as  pos¬ 
sible  in  the  conservation  of  the  Virginia 
and  Ozark  big-eared  bats.  The  Director, 
therefore,  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  the 
scientific  community,  or  any  other  in¬ 
terested  party,  on  these  proposed  rules. 
Final  promulgation  of  regulations  will 
take  into  consideration  the  comments 
received  by  the  Director.  Such  comments 
and  any  additional  information  received 
may  lead  the  Director  to  adopt  final  regu¬ 
lations  that  differ  from  this  proposal. 

ITie  primary  author  of  this  document 
is  Ronald  M.  Nowak.  Office  of  Endan¬ 
gered  Species,  202-343-7814. 

Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  4  and  7  of  the 
Endangered  Species  Act  of  1973  (16 
use.  1533,  1536). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subparts  B  and  I,  Title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  It  is  proposed  to  amend  Section  17.11 
by  adding,  in  alphabetical  order,  the  fol¬ 
lowing  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants: 

§  17.11  Endangered  and  threatened 
wildlife. 
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Species 

Range 

Common  name 

Scientific  name 

Population 

Known  distribution 

Portion  o(  Status 

range  where 
threatened  or 
endangered 

When 

listed 

< 

Special 

rules 


Mammals: 

Bat,  Ozark  big-eared .  Plecoltii  touniendii  ingent . N/A  U.S.A.  (Arkansas,  Missouri,  Okla-  Entire . E  . N  A 

tionra). 

Bat,  Virginia  big-eared . Pleeotut  tou'n»<ndn  lirginianut . N/A  I’. S.A.  (Illinois,  Indiana,  Kentucky, . do .  E  . N'A 

Maryland,  Ohio,  Virginia,  West 
Virginia). 


2.  It  is  proposed  to  amend  Section  17.95 
by  adding  the  following  Critical  Habitat 
description  after  the  Critical  Habitat  de¬ 
scription  for  the  Indiana  bat. 

§  17.95  Critical  habitat— fish  and  wild¬ 
life. 

(a)  Mammals. 


Virginia  Big-eared  Bat 
(Plecotus  townsendii  virginianus) 
Kentucky.  Stillhouse  Cave,  Lee  Coun¬ 
ty. 

West  Virginia.  Cave  Mountain  Cave, 
Hellhole  Cave,  Hoffman  School  Cave, 
and  Sinnit  Cave,  each  in  Pendleton 
County :  Cave  Hollow  Cave,  Tucker 
County. 


Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  November  18, 1977. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 

[PR  Doc.77-34465  Piled  12-l-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

MEDINA  ELECTRIC  COOPERATIVE,  INC. 

HONDO,  TEX. 

Proposed  Loon  Guarantee 

Under  authority  of  Pub.  L.  93-32  (87 
Stat.  65)  and  in  conformance  with  ap¬ 
plicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar¬ 
antee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $2,945,000  to  Medina  Electric  Coop¬ 
erative,  Inc.,  of  Hondo,  Tex.  These 
loan  funds  will  be  used  to  finance  a 
project  consisting  of  approximately  46 
miles  of  138  kV  transmission  line  and 
related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic¬ 
ing  the  loan  proposed  to  be  guaran¬ 
teed  may  obtain  information  on  the 
proposed  project,  including  the  engi¬ 
neering  and  economic  feasibility  stud¬ 
ies  and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar¬ 
anteed  loan  funds  from  Mr.  L.  E. 
Gross,  Jr.,  Manager,  Medina  Electric 
Cooperative,  Inc.,  2308  18th  Street, 
Hondo,  Tex.  78861. 

In  order  to  be  considered,  proposals 
must  be  submitted,  on  or  before  Janu¬ 
ary  3,  1978,  to  Mr.  Gross.  The  right  is 
reserved  to  give  such  consideration 
and  make  such  evaluation  or  other  dis¬ 
position  of  all  proposals  received  as 
Medina  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  pro¬ 
ject  is  available  from  the  Federal  Fi¬ 
nancing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 


Dated  at  Washington,  D.C.,  this  23rd  - 
day  of  November  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  77-34436  Filed  12-1-77;  8:45  am] 


[3410-15] 

Rural  Eloctrificotion  Adminittrotion 

BASIN  ELECTRIC  POWER  COOPERATIVE 
Draft  Environmontal  Impact  Statemant 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
intends  to  prepare  a  Draft  Environ¬ 
mental  Impact  Statement  in  accor¬ 
dance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  an  anticipated 
request  for  a  loan  guarantee  commit¬ 
ment  for  Basin  Electric  Power  Cooper¬ 
ative,  1717  East  Interstate  Avenue, 
Bismarck,  N.  Dak.  58501,  to  provide 
certain  new  transmission  facilities. 

The  proposed  transmission  facilities 
are  a  joint  venture  between  Basin 
Electric  Power  Cooperative  (Basin) 
and  Montana  Dakota  Utilities  (MDU). 
The  ownership  split  is  unknown  at 
this  time.  The  facilities  are  proposed 
to  consist  of  two  segments  of  230  kV 
transmission  line.  The  first  segment  is 
expected  to  be  approximately  90  miles 
long  and  will  proceed  from  Basin’s 
Logan  Substation  (presently  under 
construction),  located  approximately  8 
miles  southeast  of  Minot.  N.  Dak.,  in 
Ward  County,  to  MDU’s  existing 
Tioga  Substation,  located  approxi¬ 
mately  ¥t  mile  northeast  of  Tioga,  N. 
Dak.,  in  Williams  County.  The  Tioga 
Substation  will  require  expansion  and 
modification  in  order  to  accommodate 
the  230  kV  connection.  The  second 
segment  is  expected  to  proceed  from 
the  Tioga  Substation  to  a  point  on  the 
Canadian  border  approximately  45 
miles  due  north  of  Tioga.  At  the 
border,  Saskatchewan  Power  Corp. 
will  construct  approximately  6  miles 
of  transmission  line  to  connect  with  its 
Estevan,  Saskatchewan  electric  gener¬ 
ating  station.  The  proposed  135  miles 
of  230  kV  transmission  line  in  the 
United  States  will  traverse  Ward, 
Mountrail,  Williams,  Burke,  and 
Divide  Counties,  all  in  the  State  of 
North  Dakota. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help¬ 
ful  in  preparing  the  Draft  Environ¬ 
mental  Impact  Statement. 


Comments  should  be  forwarded  to 
the  Assistant  Administrator-Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  with  a  copy 
to  the  borrower  whose  address  was 
given  above.  Additional  information 
may  be  obtained  at  the  borrower’s 
office  during  regular  business  hours. 

Dated  at  Washington,  D.C.,  this 
25th  day  of  November  1977. 

Richard  F.  Richter, 
Acting  Administrator. 

[FR  Doc.77-34571  Filed  12-1-77;  8:45  am] 


[3410-16] 

Sail  Canzarvatian  Sarvica 

CHILTIPIN-SAN  FERNANDO  CREEK 
WATERSHED,  TEX. 

Infant  Ta  Nat  Prapara  on  Enviranmant  Impoct 
Statamant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S,  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  re¬ 
maining  project  measures  in  the  Chil- 
tipin-San  Fernando  Creek  Watershed, 
Duval,  Jim  Wells,  Nueces,  and  Kleberg 
Counties,  Tex. 

The  environmental  impact  appraisal 
of  this  Federal  action  indicates  that 
implementation  of  the  remaining  pro¬ 
ject  measures  consisting  of  the  instal¬ 
lation  of  one  floodwater  retarding 
structure  will  not  create  significant  ad¬ 
verse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  no  sig¬ 
nificant  controversy  is  associated  with 
the  project.  As  a  result  of  these  find¬ 
ings,  Mr.  George  C.  Marks,  State  Con¬ 
servationist,  Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  not  needed  for 
this  project. 

The  completed  project  concerns  the 
application  of  land  treatment  mea¬ 
sures  contributing  directly  to  water¬ 
shed  protection  and  flood  prevention 
and  the  installation  of  structural  mea¬ 
sures  to  supplement  the  land  treat¬ 
ment  measures  to  achieve  reduction  of 
approximately  80  percent  in  average 
annual  flood  damages.  All  land  treat- 
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ment  measures  have  been  applied  and 
all  structural  measures  except  one 
floodwater  retarding  structure  have 
been  installed.  This  notice  concerns 
the  remaining  floodwater  retarding 
structure  No.  5. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  W.  R. 
Poage  Federal  Building,  101  South 
Main  Street,  Temple,  Tex.  76501.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposed  actions  wiU 
be  taken  until  January  3, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated;  November  23,  1977. 

James  W.  Mitchell, 
Director,  Watersheds  Division, 
Soil  Conservation  Service, 
USDA. 

[FR  Doc.  77-34586  FUed  12-1-77;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30332;  Agreements  CAB  27009, 

R-1  and  R-2,  27022,  R-1  through  R-3; 

Order  77-11-132] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 
November  25,  1977, 

Issued  under  delegated  authority. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Associ¬ 
ation  (lATA),  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  deal¬ 
ing  with  specific  commodity  rates. 

The  agreements  name  five  specific 
commodity  rates  under  existing  com¬ 
modity  descriptions  as  set  forth  below, 
reflecting  reductions  from  general 
cargo  rates:  and  were  adopted  pursu¬ 
ant  to  unprotested  notice  to  the  carri¬ 
ers  and  promulgated  in  lATA  letters 
dated  November  18,  1977, 


NOTICES 


Agreement 
CAB  27909: 

Specific 
commodity 
Item  No. 

Description  and  rate 

R-1 . 

0007 

Fruit  and/or  Vegetables. 

136  cents  per  kg., 
minimum  weight  I,(K)0 
kgs. 

From  Los  Angeles  to 
Nandi. 

R-2 . 

2094 

Natural  Wool  Yam, 

Spun  and  Cut  to 

Length. 

95  cents  per  kg.,' 
minimum  weight  2,000 
kgs. 

From  Christchurch  to 

Los  Angeles. 

R-I . 

2865 

Carpets  and  Rugs. 

220  cents  per  kg., 
minimum  weight  1,000 
kgs. 

From  Calcutta  to  Los 

Angeles. 

200  cents  per  kg., 
minimum  weight  1,000 
kgs. 

From  Calcutta  to  New 
York. 

R-2 . 

7119 

Books. 

214  cents  per  kg., 
minimum  weight  500 
kgs. 

From  Delhi  to  New 

York. 

R-3 . 

8001 

Scientific  and  Precision 
Instruments— 
Excluding  Watches 
and  Clocks. 

336  cents  per  kg., 
minimum  weight  500 
kgs. 

From  Bombay  to  Los 
Angeles. 

‘Expires  December  31, 1978. 


Pursuant  to  authority  duly  delegat¬ 
ed  by  the  Board  in  the  Board’s  Regu¬ 
lations,  14  CFR  385.14,  it  is  not  found 
that  the  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act:  Provided,  That  approval  is  sub¬ 
ject  to  the  conditions  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreements  CAB  27009,  R-1  and  R-2, 
and  CAB  27022,  R-1  through  R-3,  are 
approved?  Prowided,  That  (a)  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff 
publications:  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing;  and  (c)  where  a  specific  com¬ 
modity  rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  general  commodity  rate  applicable 
for  such  weight,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity 
rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  mini¬ 
mum  weights  at  the  applicable  general 
commodity  rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu¬ 
ant  to  the  Board’s  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  the  date  of  service  of  this 
order.  « 


This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  77-34607  Filed  12-1-77;  8:45  am] 


[6320-01] 

[Docket  Nos.  29123,  Agreement  CAB  27016; 
30332,  Agreement  CAB  27021;  Order  77-11- 
133] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares  and  General 
Cargo  Rales 

Issued  under  delegated  authority 
November  25,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(lATA).  Agreement  CAB  27016  was 
adopted  at  the  Composite  Passenger 
Traffic  Conference  held  In  Cannes, 
Prance  during  October  1977;  Agree¬ 
ment  CAB  27021  was  adopted  by  mail 
vote. 

Agreement  CAB  27016  would  permit 
sales  of  reduced  fares  to  lATA  cargo 
agents  for  supersonic  transportation 
on  the  South  Atlantic;  and  Agreement 
CAB  27021  would  establish  general 
cargo  rates  between  Dar  Es  Salaam,  on 
the  one  hand,  and  Moroni  and  Sey¬ 
chelles,  on  the  other,  to  reflect  the 
commencement  of  direct  services  be¬ 
tween  these  points.  Insofar  as  the 
agreements  involve  fares  and  rates 
which  are  combinable  with  fares  and 
rates  to/from  U.S.  points,  the  agree¬ 
ments  have  indirect  application  in  air 
transportation,  and  we  will  approve 
them. 

Pursuant  to  authority  duly  delegat¬ 
ed  by  the  Board’s  regulations,  14  CFR 
385.14,  it  is  not  found  that  the  agree¬ 
ments,  which  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That; 
Agreements  CAB  27016  and  CAB 
27021  be  approved. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu¬ 
ant  to  the  Board’s  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period,  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 
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This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  34608  Piled  12-1-77;  8:45  am] 


[6320-01] 

[Docket  Nos.  31003,  31004;  Order  77-11-108] 

NATIONAL  AIRLINES,  INC 

Order  Regarding  Deletion  and  Temporary  Sus¬ 
pension  of  Service  at  Newport  News,  Hamp¬ 
ton,  Williamsburg,  and  Yorktown,  Va. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  22d  day  of  November 
1977. 

On  June  17,  1977,  National  Airlines 
filed  an  application,  under  Part  205  of 
the  Board’s  Economic  Regulations  and 
section  401(j)  of  the  Act,  for  authority 
to  suspend  service  temporarily  at  New¬ 
port  News,  Hampton,  Williamsburg, 
and  Yorktown,  Va.  (Newport  News), 
effective  on  September  1,  1977,  until 
90  days  after  final  decision  on  its  ap- 
piication  filed  the  same  day  in  Docket 
31003  for  deletion  of  the  point  from  its 
certificate. 

In  support  of  its  suspension  and  de¬ 
letion  applications.  National  states 
that  it  has  provided  service  between 
Newport  News  and  Washington/New 
York  for  more  than  20  years,  resulting 
in  a  severe  drain  on  its  resources  and 
profitability:  losses  at  the  point  during 
1976  amounted  to  $756,000;  there  are 
alternative  air  services  at  Newport 
News  provided  by  Allegheny  Airlines, 
Piedmont  Aviation  and  United  Air 
Lines;  there  are  extensive  trunk  and 
local  carrier  services  on  a  much  more 
frequent  basis  at  neighboring  Norfolk 
International  Airport;  continuation  of 
parallel  services  by  National  at  both 
airports  is  wasteful,  uneconomic  and 
not  required  by  the  public  interest; 
and  elimination  of  service  at  Newport 
News  is  consistent  with  National’s  ef¬ 
forts  to  reduce  system  costs. 

Answers  to  National’s  suspension  ap¬ 
plication  have  been  filed  by  numerous 
civic  parties,*  civic  interests,*  and  gov- 


’The  Peninsula  Airport  Commission  (In¬ 
cluding  supplement):  the  Peninsula  Cham¬ 
ber  of  Commerce  (including  supplement); 
the  City  Managers  of  Hampton  and  New¬ 
port  News;  the  Mayors  of  Newport  News, 
Hampton,  and  Williamsburg;  the  Williams¬ 
burg  Area  Chamber  of  Commerce;  the 
Hampton  Department  of  Development:  and 
the  James  City  County  Board  of  Supervi¬ 
sors.  The  Norfolk  Port  and  Industrial  Au¬ 
thority  filed  a  petition  for  leave  to  intervene 
in  both  dockets. 

•Congressman  Paul  S.  Trible,  Jr.;  the  Pen¬ 
insula  Planning  District  Commi^ion;  the 
College  of  William  and  Mary;  Anheuser- 
Busch,  Inc.;  Bendix;  The  Colonial  Williams¬ 
burg  Foundation;  the  Virginia  Peninsula  In¬ 
dustrial  Council;  the  Hampton  Coliseum; 


emment  agencies.’  In  general,  these 
parties  oppose  the  suspension  because 
National  provides  the  only  direct  ser¬ 
vice  to  New  York,  one  of  the  major 
Newport  News’  markets,  as  well  as 
needed  service  to  Washington.  Loss  of 
this  service,  it  is  alleged,  would  cause 
an  undue  hardship  on  the  community 
and  would  adversely  affect  the  econo¬ 
my  and  growth  of  the  area.  The  par¬ 
ties  also  contend  that  Norfolk  is  not 
convenient  as  an  alternate  airport  tp 
Newport  News.* 

National  filed  a  consolidated  reply  to 
the  answers. 

We  have  decided  to  defer  action  on 
National’s  deletion  application,  and, 
on  an  expeditious  basis,  consider 
whether  any  other  carrier(s)  should  be 
granted  authority  to  operate  in  the 
Newport  News-Washington/New  York 
markets.’  We  are,  therefore,  inviting 
certificate  applications  for  this  au¬ 
thority.  We  intend  to  process  such  ap¬ 
plications,  along  with  National’s  dele¬ 
tion  application,  by  show  cause  proce¬ 
dures.’ 

The  Newport  News- Washington/ 
New  York  markets  are  the  primary 
ones  affected  by  National’s  deletion 
request.  In  the  New  York  market.  Na¬ 
tional  is  the  only  carrier  with  unres¬ 
tricted  authority.  The  market  generat¬ 
ed  40,000  0«&D  plus  connecting  pas¬ 
sengers  during  fiscal  year  1976;  Na¬ 
tional  carried  87  percent  of  the  single¬ 
carrier  traffic.  The  Washington 
market  is  even  larger,  with  69,000  pas¬ 
sengers  in  fiscal  year  1976.  Even 
though  there  are  two  other  carriers 
providing  nonstop  service  between 
Newport  News  and  Washington,  Na¬ 
tional  has  participated  in  a  substantial 
portion  of  the  traffic— 41  percent  of 
the  single-carrier  traffic  in  fiscal  year 
1976. 

Before  September  1,  National  pro¬ 
vided  four  one-stop  flights  daily  south¬ 
bound  in  the  Newport  News-New  York 


the  Regional  Redevelopment  and  Housing 
Authority  for  Hampton  and  Newport  News; 
Newport  News  Shipbuilding:  the  Progress 
Committee  for  Newport  News;  Common¬ 
wealth  Wood  Preservers,  Inc.;  and  the  Wil¬ 
liamsburg  Hotal/Motel  Association. 

•General  Services  Administration:  Veter¬ 
ans  Administration  Center  at  Hampton;  and 
the  U.S.  Coast  Guard.  The  Secretary  of  the 
Army  filed  a  consolidated  answer  to  both 
applications. 

‘The  distance  between  the  two  airports  is 
29  road  miles. 

‘In  issue  would  be  nonstop  authority  in 
both  markets  and  one-stop  authority  in  the 
Newport  News-New  York  market  via  Wash¬ 
ington.  Washington-New  York  authority 
would  be  subject  to  a  long-haul  restriction 
requiring  all  flights  to  serve  Newport  News. 

•Any  party  objecting  to  the  use  of  show- 
cause  procedures  will  have  the  opportunity 
to  demonstrate,  in  its  answer  to  our  order  to 
show  cause,  what  facts  or  other  matters 
would  be  established  through  a  hearing 
that  cannot  be  established  in  written  plead¬ 
ings. 


market,  and  one  nonstop  and  one  one- 
stop  flight  daily  northbound.  Between 
Newport  News  and  Washington,  Na¬ 
tional  provided  three  nonstop  flights 
daily  southbound  and  two  nonstop  and 
one  one-stop  flight  daily  northbound; 
this  latter  service  was  complemented 
by  three  daily  nonstop  one-way  flights 
by  United  and  one  daily  nonstop 
round  trip  by  Piedmont.  Effective  Sep¬ 
tember  1,  National  completely  elimi¬ 
nated  direct  service  between  Newport 
News  and  New  York,  and  reduced  ser¬ 
vice  to  Washington  to  one  one-stop 
flight  in  one  direction.  National’s  ser¬ 
vice  pattern  at  Newport  New's  is  now 
limited  to  one  round  trip  5  days  per 
week  to  and  from  Norfolk. 

We  are  thus  faced  with  two  large 
markets  which  are  capable  of  support¬ 
ing  nonstop  service,  and  an  authorized 
carrier  that  appears  to  be  no  longer 
willing  to  provide  the  service.  Howev¬ 
er,  although  National  does  not  find 
the  Newport  News-Washington/New 
York  markets  attractive,  we  believe 
th'Vt  other  carriers  might  be  interested 
in  serving  them.  Accordingly,  we  will 
invite  applications  for  the  required 
certificate  authority.  We  will  carefully 
evaluate  the  needs  of  the  Newport 
News  markets,  and  then,  by  an  order 
to  show  cause,  act  upon  any  applica¬ 
tions  filed  in  response  to  this  order 
along  with  National’s  deletion  request. 

We  have  decided  to  deny  National’s 
application  for  suspension  at  Newport 
News.  There  is  substantial  civic  oppo¬ 
sition,  and  inasmuch  as  we  intend  to 
move  expeditiously  in  considering  Na¬ 
tional’s  deletion  application  (assuming 
one  or  more  carriers  indicate  a  desire 
to  serve  the  Newport  News-Washing¬ 
ton/New  York  markets),  we  believe 
the  public  interest  would  be  best 
served  by  maintaining  the  status  quo 
in  the  interim.’ 

We  will  allow  60  days  for  the  filing 
of  applications  for  Newport  News- 
Washington/New  York  authority. 
Since  we  intend  to  process  those  appli¬ 
cations  by  show-cause  procedures,  ap¬ 
plicants  should  file  with  their  applica¬ 
tions  exhibits  demonstrating  why  they 
should  be  granted  the  authority.  Op¬ 
portunity  to  answer  such  exhibits  will 
be  afforded  all  interested  persons.  In 
addition,  each  application  shoifld  be 
accompanied  by  an  environmental 
evaluation,  as  provided  for  by  §  312.12 
of  the  Board’s  Procedural  Regulations. 

Accordingly,  it  is  ordered.  That:  1. 
Applications  for  Newport  News-Wash¬ 
ington/New  York  authority,  and  ex¬ 
hibits  demonstrating  why  such  appli¬ 
cations  should  be  granted,  shall  be 


•We  are  concerned  by  the  fact  that  Na¬ 
tional  has  already  drastically  reduced  its 
service  at  Newport  News.  We  would  hope 
that  in  light  of  this  order.  National  might 
reconsider  and  reinstate  its  previous  service 
pattern  pending  a  final  decision  on  its  dele¬ 
tion  application. 
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filed  within  60  days  from  the  date  of 
this  order,  and  answers  shall  be  filed 
30  days  later; 

2.  Consideration  of  the  application 
of  National  Airlines  in  Docket  31003 
be  deferred  pending  consideration  of 
the  applications  to  be  filed  pursuant 
to  paragraph  1; 

3.  The  application  of  National  Air¬ 
lines  in  Docket  31004  be  denied;  and 

4.  Copies  of  this  order  shall  be 
served  on  National  Airlines,  Inc.;  Alle¬ 
gheny  Airlines,  Inc.;  American  Air¬ 
lines,  Inc.;  Braniff  Airways,  Inc.;  Delta 
Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
Northwest  Airlines,  Inc.;  Ozark  Air 
Lines,  Inc.;  Piedmont  Aviation,  Inc.; 
Southern  Airways,  Inc.;  Trans  World 
Airlines,  Inc.;  United  Air  Lines,  Inc.; 
the  City  Managers  of  Hampton  and 
Newport  News;  the  Mayors  of  Newport 
News,  Hampton  and  Williamsburg;  the 
Williamsburg  Area  Chamber  of  Com¬ 
merce;  the  Peninsula  Chamber  of 
Commerce;  the  Peninsula  Airport 
Commission:  the  Hampton  Depart¬ 
ment  of  Development:  the  James  City 
County  Board  of  Supervisors:  the  Nor¬ 
folk  Port  and  Industrial  Authority; 
the  General  Services  Administration: 
the  Veterans  Administration  Center  at 
Hampton;  the  Secretary  of  the  Army; 
the  U.S.  Coast  Guard;  and  the  Post¬ 
master  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  77-34606  Piled  12-1-77;  8:45  am] 


[3510-12] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpheric 
Administration 

DR.  LOUIS  M.  HERMAN 
Issuance  of  Permit  To  Take  Marine  Mammals 

On  August  4,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
39419),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher¬ 
ies  Service  by  Dr.  Louis  M.  Herman, 
Kewalo  Basin  Dolphin  Research  Labo¬ 
ratory,  Hawaii  Institute  of  Marine  Bi¬ 
ology,  University  of  Hawaii,  1129  Ala 
Moana,  Honolulu,  Hawaii  96814,  for  a 
Permit  to  take  four  (4)  Atlantic  bott¬ 
lenosed  dolphins  (.Tursiops  truncatus), 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  No¬ 
vember  25,  1977,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407);  the  National  Marine  Fisheries 
Service  Issued  a  Permit  authorizing 
the  above  taking  to  Dr.  Louis  Herman 
subject  to  certain  conditions  set  forth 


•All  Members  concurred  except  Vice 
Chairman  O’Melia  who  was  not  present. 


therein.  The  Permit  is  available  for 
review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C. 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  Calif. 
90731. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  9450  Gandy 
Boulevard,  Duval  Building,  St.  Petersburg, 
na.  33702, 

Dated:  November  25, 1977. 

Winfred  H.  Meibohm, 
Associated  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.  77-34593  Piled  12-1-77;  8:45  am] 


[3510-12] 

National  Oceanic  and  Atmocpheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL  AND  ITS  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMIHEE 

Public  Meeting 

The  Gulf  of  Mexico  Fishery  Man¬ 
agement  Council,  established  by  sec¬ 
tion  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  at  the  Holiday  Inn, 
92  West  Beach  Boulevard,  Biloxi, 
Miss.  The  meeting  starts  at  1:30  p.m. 
on  January  10,  and  adjourns  at  12 
noon  on  January  12, 1978. 

Proposed  Agenda:  (1)  Management 
plans;  (2)  personnel  and  administra¬ 
tive  matters;  (3)  review  of  foreign  fish¬ 
ing  applications,  if  any;  and  (4)  other 
fishery  management  business. 

The  Gulf  of  Mexico  Fishery  Man¬ 
agement  Council’s  Scientific  and  Sta¬ 
tistical  Committee  will  meet  separate¬ 
ly  January  10-11,  1978,  at  the  Holiday 
Inn,  92  West  Beach  Boulevard,  Biloxi, 
Miss.  This  meeting  starts  at  8  a.m.  on 
'January  10.  and  adjourns  about  5  p.m. 
on  January  11.  1978. 

Proposed  Agenda:  (1)  Orientation: 
and  (2)  management  plan  develop¬ 
ment. 

Both  of  these  meetings  are  open  to 
the  public.  For  more  information  on 
seating,  changes  to  the  agenda,  or 
written  comments,  contact  Mr.  Wayne 
E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Coun¬ 
cil,  Lincoln  Center,  suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Fla.,  33607,  telephone  813-228-2815. 

Dated;  November  28,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  77-34549  Piled  12-1-77;  8:45  am] 


[3510-12] 

SEA  LIFE,  INC 
Madification  of  o  Parmit 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  provisions  of  §216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Public 
Display  Permit  No.  2  issued  to  Sea 
Life,  Inc.,  Makapuu  Point,  Waimanalo, 
Hawaii  96795,  on  February  8,  1974,  as 
modified  on  March  3,  1975  (40  FR 
8846),  and  October  18,  1977  (42  FR 
55631),  is  further  modiUed  in  the  fol¬ 
lowing  manner; 

The  period  of  the  authorized  taking 
and  importing  has  been  extended  to 
December  31,  1979,  from  December  31, 
1977. 

This  modification  is  effective  on  De¬ 
cember  2,  1977. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion.  is  available  for  review  in  the 
Office  of  the  Acting  Deputy  Assistant 
Administrtor  for  Fisheries,  National 
Marine  Fisheries  Service,  Department 
of  Commerce,  Washington,  D.C.  20235; 
and  the  Office  of  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California 
90731. 

Dated;  November  11, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  77-34594  Piled  12-1-77;  8:45  am] 


[3510-12] 

National  Ocaanic  and  Atmotpharic 
Adminitiration 

TRANSFER  OF  A  FISHING  VESSEL  TO  A 
COMPANY  UNDER  FOREIGN  OWNERSHIP 

Racaipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  No¬ 
vember  1,  1977,  the  Maritime  Adminis¬ 
tration  of  the  Department  of  Com¬ 
merce  received  an  application  from 
Louis  M.  Zuvich,  3410,  25th  Avenue 
West,  Seattle.  Wash.  98199,  for  ap¬ 
proval  of  the  sale  of  the  49.6'  regis¬ 
tered  length  vessel  Confidence,  O.N. 
210212  to  Whitney-Fidalgo  Seafoods, 
Inc.,  2360  Commodore  Way,  P.O.  Box 
99008,  Seattle,  Wash.  98199.  Such  ap¬ 
proval  is  required  by  sections  9  and  37 
of  the  Shipping  Act,  1916,  as  amended 
(46  U.S.C.  808,  835)  because  98  percent 
of  the  stock  of  Whitney-Fidalgo  Sea¬ 
foods.  Inc.,  a  U.S.  corporation,  is 
owned  by  Kyokuyo  Co.,  Ltd.,  a  Japa¬ 
nese  corporation,  and  the  contemplat¬ 
ed  transfer  would  subject  the  vessel  to 
foreign  control.  The  Confidence  now 
operates  off  Puget  Sound  and  other 
areas  of  Washington  in  the  purse  seine 
and  trawl  fisheries  for  salmon  and  bot- 
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tomfish.  Whitney-Fidalgo  proposes  to 
engage  the  vessel  for  salmon  and  bot- 
tomfish  in  the  Northeast  Pacific  off 
the  coasts  of  Washington  and  Alaska, 
and  to  operate  her  out  of  the  ports  of 
Seattle  and  Juneau. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid¬ 
ing  on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  is  soliciting  the  written 
comments  of  interested  persons  in 
regard  to  this  application.  Such  com¬ 
ments  should  be  addressed  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and 
received  no  later  than  January  3,  1978. 
All  communications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

Winfred  H.  Meibohm, 
Associate  Director. 

November  28,  1977. 

[FR  Doc.  77-34588  Piled  12-1-77;  8:45  am] 


[3510-12] 

TRANSFER  OF  A  FISHING  VESSEL  TO  A 

COMPANY  UNDER  FOREIGN  OWNERSHIP 
Recvipl  of  Application  for  Approval 

Notice  is  hereby  given  that  on  Octo¬ 
ber  14,  1977,  the  Maritime  Administra¬ 
tion  of  the  Department  of  Commerce 
received  an  application  from  Ted  Na- 
kagawa,  1399  9th  Avenue,  San  Diego, 
Calif.  92101,  for  approval  of  the  sale  of 
the  34'6'  registered  length  vessel 
Miyoko,  O.N.  573678  to  Maywa  Food 
Corp.,  1313  West  8th  Street,  suite  113, 
Los  Angeles,  Calif.  90017.  Such  ap¬ 
proval  is  required  by  sections  9  and  37 
of  the  Shipping  Act,  1916,  as  amended 
(46  U.S.C.  808,  835)  because  80  percent 
of  company  is  owned  by  three  stock¬ 
holders  who  are  Japanese  citizens,  and 
the  contemplated  transfer  would  sub¬ 
ject  the  vessel  to  foreign  control.  The 
prospective  purchaser  plans  to  operate 
the  vessel  out  of  San  Diego,  Calif.,  for 
rockfish,  sea  bass,  and  perch. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid¬ 
ing  on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application. 

Before  responding,  the  service  is  so¬ 
liciting  the  written  comments  of  inter¬ 


ested  persons  in  regard  to  this  applica¬ 
tion.  Such  comments  should  be  ad¬ 
dressed  to  the  Acting  Assistant  Admin¬ 
istrator  for  Fisheries,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  received  no  later  than  Jan¬ 
uary  3,  1978.  All  communications  re¬ 
ceived  by  such  date  will  be  considered 
before  action  is  taken  with  respect  to 
this  application.  No  public  hearing  is 
contemplated  at  this  time. 

Winfred  H.  Meibohm, 
Associate  Director. 

November  28,  1977. 

[FR  Doc.  77-34589  Filed  12-1-77;  8:45  am] 


[3510-17] 

Office  of  the  Secretary 

SEMICONDUCTOR  MANUFACTURING  AND 

TEST  EQUIPMENT  TECHNICAL  ADVISORY 

COMMITTEE 

Termination 

Pursuant  to  Section  14  of  the  Feder¬ 
al  Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  (Supp.  V,  1975)),  notice  is 
hereby  given  that  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  of  the 
Department  of  Commerce  is  terminat¬ 
ed  upon  publication  of  this  notice  in 
the  ^DERAL  Register. 

This  Committee  was  established  in 
1973  to  advise  the  Secretary  of  Com¬ 
merce  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  semi¬ 
conductor  manufacturing  and  test 
equipment,  including  technical  data 
related  thereto,  and  including  those 
which  are  subject  to  multilateral 
(COCOM)  export  controls. 

The  decision  to  terminate  this  Com¬ 
mittee  was  based  on  an  Office  of  Man¬ 
agement  and  Budget  recommendation 
that  its  functions  be  merged  with 
those  of  the  Semiconductor  Technical 
Advisory  Committee,  whose  charter  is 
being  revised  to  include  the  functions 
of  the  former.  Members  of  the  Semi¬ 
conductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Com¬ 
mittee  will  become  members  of  the  Se¬ 
miconductor  Technical  Advisory  Com¬ 
mittee.  Thus  the  Department  is  as¬ 
sured  that  it  will  continue  to  receive 
advice  of  the  same  scope  and  expertise 
with  respect  to  semiconductor  manu¬ 
facturing  and  test  equipment  as  it  has 
in  the  past,  but  with  a  smaller  expen¬ 
diture  of  resources. 

.  Dated:  November  23.  1977. 

Elsa  A.  Porter, 
Assistant  Secretary  of 
Commerce  for  Administration. 

[FR  Doc.  77-34573  Filed  12-1-77;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978;  PROPOSED 
ADDITIONS 

AGENCY;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procure¬ 
ment  List  1978  commodities  to  be  pro¬ 
duced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  January  5.  1978. 

ADDRESS;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(aK2).  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1978, 
November  14.  1977  (42  FR  59015): 

Class  1005 

Sling,  Padded,  Adjustable,  1005-00-312- 
7177. 

Class  6630 

Micro-Bleeder,  6630-01-NIB-0002. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  77-34584  Filed  12-1-77;  8:45  am] 


[3515-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environ¬ 
mental  impact  statements  received  by 
the  Council  on  Environmental  Quality 
from  November  21  through  November 
25,  1977.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement 
sununary.  Under  Council  Guidelines 
the  minimum  period  for  public  review 
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and  comment  on  draft  environmental 
impact  statements  is  forty-five  (45) 
days  from  this  Federal  Register 
notice  of  availability.  (January  16. 
1977.)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Department  of  Agriculture 

Contact;  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D  C.  20250,  202-447-6827. 

FOREST  SERVICE 

Draft 

Elsin  Unit  Plan,  Umatilla  National  Forest, 
Union,  Umatilla,  and  Wallowa  Counties, 
Oreg.,  November  22:  Proposed  is  the  imple¬ 
mentation  of  a  comprehensive  land  manage¬ 
ment  plan  for  the  326,760  acres  of  Forest 
Service  land  within  the  Elgin  Planning  Unit, 
Umatilla  National  Forest,  Oreg.  There  are 
an  additional  26.348  acres  of  land  in  other 
ov^Tiership  within  the  boundaries  of  the 
Plaiming  Unit.  Eight  alternatives  are  ana¬ 
lyzed;  each  alternative  offers  a  different 
combination  of  management  activities  allo¬ 
cated  to  the  land  which  yield  wood,  water 
forage,  wildlife  habitat,  and  outdoor  recrea¬ 
tion  opportunities.  (ELR  Order  No.  71424.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Middle  Fork-Obion  River  Watershed, 
Henry  and  Weakley  Counties.  Tenn.,  No¬ 
vember  22;  Proposed  is  a  project  to  reduce 
floodwater  damages  to  farmland  and  flood 
plain  within  the  Middle  Fork-Obion  River 
Watershed,  Henry  and  Weakley  Counties, 
Tenn.  Planned  project  measures  remaining 
to  be  installed  include  conservation  land 
treatment  measures,  three  single-purpose 
flood  water  retarding  structures,  and  about 
29  miles  of  channel  work.  Adverse  impacts 
include  the  loss  of  295  acres  of  Type  1  wet¬ 
lands,  and  255  acres  of  Types  3,  6.  and  7  wet¬ 
lands;  reduction  or  elimination  of  riparian 
vegetation,  shade  cover,  and  fishery  re¬ 
sources;  and  loss  of  178  acres  of  agricultural 
land.  (ELR  Order  No.  71425.) 

Sabaima  River  Watershed,  Callahan,  Co¬ 
manche,  and  Eastland  Counties,  Tex.,  No¬ 
vember  21:  Proposed  is  a  plan  for  watershed 
protection  anti  flood  prevention  for  Sa- 
banna  River  Watershed.  Tex.  Project  objec¬ 
tives  are  the  proper  use,  treatment,  and 
management  of  soil  and  water  resources  in 
the  watershed:  obtaining  a  70%  flood 
damage  reduction:  and  stimulation  of  the 
economic  development  of  the  area.  The  pro¬ 
posed  plan  calls  for  the  installation  of  15 
floodwater  retarding  structures  over  an 
eight  year  period.  Adverse  effects  Include 
the  acquisition  of  3,  4  acrds  of  land  and  the 
alteration  of  wildlife  habitat.  (ELR  Order 
No.  71432.) 

Final 

Middle  Creek  Watershed  Project,  Linn 
and  Miami  Counties,  Kans.,  November  21: 
Proposed  is  a  project  for  watershed  protec¬ 
tion.  flood  prevention,  water  supply,  and 


public  recreation  in  Linn  and  Miami  Coun¬ 
ties,  Kans.  Plans  include  conserv’ation  land 
treatment,  log  jam  removal,  and  construc¬ 
tion  of  floodwater  retarding  dams  and  a 
multipurpose  structure  for  floodwater  retar¬ 
dation.  Provisions  will  be  made  for  water 
supply  and  public  recreation.  Average 
annual  flood  damage  will  be  reduced  63  per¬ 
cent  in  the  watershed.  Adverse  impacts  in¬ 
clude  the  loss  of  531  acres  at  floodwater  re¬ 
tarding  dams,  36  acres  at  detention  dams 
and  236  acres  of  agricultural  land,  and  loss 
of  wildlife  habitat.  Comments  made  by: 
DOD,  DOI,  HEW.  USDA,  EPA,  and  one 
state  agency.  (ELR  Order  No.  71431.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Assistant 
Secretary  for  Environmental  Affairs.  Envi¬ 
ronmental  Affairs.  Department  of  Com¬ 
merce,  W'ashington,  D.C.  20230,  202-377- 
4335. 

national  oceanic  and  atmospheric 

ADMINISTRATION 

Final 

Marine  Mammals  Incidental  to  Yellowfin 
Tuna  Purse,  November  25:  Proposed  is  the 
promulgation  of  amendments  to  the  exist¬ 
ing  marine  mammal  regulations  which 
would  authorize  the  issuance  of  a  general 
permit  to  allow  the  take  of  marine  mam¬ 
mals  incidental  to  yellowfin  tuna  purse 
seine  fishing  for  a  3-year  period  (1978-1980). 
Individual  porpoise  species  and  stock  quotas 
would  be  established  for  U.S.  vessels  in  the 
regulations  for  1978,  1979,  and  1980  at  pro¬ 
gressively  decreasing  levels.  An  enforcement 
policy  regarding  accidental  takings  of  pro¬ 
hibited  species  is  also  propo.sed  in  the  regu¬ 
lations.  Comments  made  by:  DOI.  (ELR 
Order  Wo.  71429.) 

Supplement 

Sablefish  Fishery,  Bering  Sea.  and  North¬ 
east  Pacific  (S-1),  November  23:  This  state¬ 
ment  supplements  a  final  EIS  filed  with 
CEQ  in  February  1977,  and  proposes 
changes  to  amend  and  implement  a  supple¬ 
mental  preliminary  fishery  management 
plan  for  the  sablefish.  These  changes  in¬ 
clude:  (a)  in  the  Bering  Sea  Sub-area  reduce 
OY  from  5,000  to  3,000  mt,  reserve  600  mt  of 
the  OY  for  later  allocation  between  foreign 
and  domestic  fishermen,  and  reduce  TALFF 
from  5,000  to  2,400  mt;  (b)  in  the  Atlantic 
Sub-area  reduce  OY  and  TALFF  from  2,400 
to  1,500  mt;  (c)  in  the  Gulf  of  Alaska  reduce 
OY  to  15,000  mt,  reserve  3,000  mt  for  later 
allocation,  and  increase  U.S.  capacity  to 
4,000  mt.  (ELR  Order  No.  71441.) 

Squid  Fisheries,  Northwest  Atlantic  (S-1), 
November  23:  This  statement  supplements  a 
final  EIS  filed  with  CEQ  in  February  1977, 
and  proposes  changes  in  the  subject  prelimi¬ 
nary  fishery  management  plan  for  the  1978 
foreign  fishing  season.  The  changes  are  as 
follows:  (a)  the  areas  and  seasons  where  for¬ 
eign  nationals  can  conduct  directed  squid 
fishery  operations  are  modified;  and,  (b)  the 
United  States  will  assess  and  reconsider  its 
projected  capacity  for  1978  and  specify  any 
reallocation  after  June  15,  1978.  (ELR  Order 
No.  71442.) 

Hake  Fisheries,  Northwest  Atlantic  (S-1), 
November  23:  This  statement  supplements  a 
final  EIS  filed  with  CEQ  in  February  1977. 
Proposed  are  changes  in  the  subject  prelimi¬ 
nary  fishery  management  plan  for  the  1978 
foreign  fishing  season.  These  include:  (a  in¬ 
crease  the  estimate  of  U.S.  capacity  to  take 
silver  hake  from  the  Georges  Bank  Stock 
from  15,000  mt  to  26,000  mt  and  from  the 


Southern  New  England  stocks  from  14,500 
mt  to  20,600  mt;  (b)  decrease  optimum  yield 
(OY)  for  silver  hake  On  Georges  Bank  and 
Southern  New  England  to  58,800  mt  and 

33.200  mt  respectively  and.  (c)  decrease  OY 
for  red  hake  on  Southern  New  England  to 
20,500  mt;  (ELR  Order  No.  71443.) 

Foreign  Trawl  Fisheries.  Northwest  Atlan¬ 
tic  (S-1).  November  23:  This  statement  sup¬ 
plements  a  Final  EIS  filed  with  CEQ  in  Feb¬ 
ruary  1977.  Proposed  are  changes  in  the 
subject  preliminary  fishery  management 
plan  for  1978.  They  are:  (a)  reduce  the  total 
allowable  level  of  foreign  fishing  for  butter- 
fish  to  4.000  metric  tons  from  5,500  metric 
tons  and  increase  the  U.S.  capacity  for  but- 
terfish  to  14,000  metric  tons  up  from  12,500 
metric  tons;  and,  (b)  reduce  the  allowable 
level  of  incidental  catch  by  foreign  nation¬ 
als  of  the  species  aggregation  “all  other  fin- 
fish’’  to  46,800  metric  tons,  and  increase  the 
U.S.  capacity  for  “all  other  finfish’’  to 

200.200  metric  tons.  (ELR  Order  No.  71444.) 
Mackerel  Fishery,  Northwest  Atlantic  (S- 

1),  November  23:  This  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  in  October 
1977,  and  proposes  changes  in  the  subject 
preliminary  fishery  management  plan  for 
the  1978  foreign  fishing  season.  These 
changes  reflect  the  following:  (a)  reduction 
in  OY  for  Subarea  5  and  Statistical  Area  6 
from  88,000  metric  tons  to  15,500  metric 
tons:  (b)  reduction  of  TALFF  from  69,000 
metric  tons  to  1,200  metric  tons;  and.  (c)  re¬ 
duction  of  the  estimated  U.S.  capacity  from 
19,000  to  14,300  metric  tons.  (ELR  Order 
No.  71445.) 

Trawl  and  Herring  Glllnet,  Bering  and 
Northeast  Pacific  (S-1),  November  23:  This 
statement  supplements  a  final  EIS  filed 
with  CEQ  in  February  1977,  and  proposes 
changes  in  the  subject  preliminary  fishery 
management  plan  for  the  1978  foreign  fish¬ 
ing  season.  These  changes  include;  (a)  re¬ 
duction  of  the  Aleutian  Island  sablefish  set¬ 
line/trap  OY  from  2.400  mt  to  1.500  mt  and 
TALFF  from  2.400  mt  to  1.500  mt;  (b)  reduc¬ 
tion  of  herring  OY  from  21,000  mt  to  18,670 
mt,  and  increase  of  U.S.  capacity  on  herring 
from  1.000  mt  to  10,000  mt;  and,  (c)  estab¬ 
lishment  of  an  Atka  mackerel  OY  and 
TALFF  of  24,800  mt.  (ELR  Order  No. 
71446.) 

Atlantic  Herring,  Northwest  Atlantic  (S- 
1).  November  23:  This  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  in  Febru¬ 
ary  1977,  and  proposes  changes  in  the  sub¬ 
ject  preliminary  fishery  management  plan 
for  the  1978  foreign  fishing  season.  These 
changes  are:  (a)  reduction  of  5Z  and  SA6  op¬ 
timum  yield  to  0  from  33,000  mt;  (b)  redefin¬ 
ition  of  U.S.  capacity  for  5Z  and  SA6;  (c)  re¬ 
duction  of  TALFF  to  0  from  21,000  mt  in 
area  5Z  and  SA6;  and  (d)  change  of  the  esti¬ 
mated  U.S.  capacity  for  5Y  to  7,000  mt  up 
from  6,000  mt  and  reduce  the  TALFF  to  0 
from  1,000  mt.  (ELR  Order  No.  71447.) 

’Trawl  Fishery,  Gulf  of  Alaska  (S-l), 
Alaska,  November  23;  This  statement  sup¬ 
plements  a  final  EIS  filed  with  CEQ  in  Feb¬ 
ruary  1977.  Changes  are  proposed  for  the 
1978  foreign  fishing  season  as  follows:  estab¬ 
lish  20  percent  of  all  optimum  yields  (OYs) 
for  all  species  except  Atka  Mackerel  as  a  re¬ 
serve  for  later  allocation  between  foreign 
and  domestic  fisherman;  and  alter  the  OY, 
U.S.  capacity,  and  TALFF  for  Pollock,  Pa¬ 
cific  Other  Rockfishes,  Flounder  Sablefish 
for  the  Gulf  of  Alaska  portion  of  the  plan, 
Atka  Mackerel,  and  Pacific  Cod.  (ELR 
Order  No.  71440.) 

’Trawl  Fisheries,  WAS/ORE/CAL  (S-1). 
Washington,  Oregon,  and  California,  No- 
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vember  23:  This  statement  supplements  a 
final  EIS  filed  with  CEQ  in  February  1977, 
and  describes  changes  m^de  in  the  subject 
preliminary  fishery  management  plan  for 
the  1978  foreign  fishing  season.  Under  this 
amendment,  the  total  allowable  catch 
(TAG)  for  Pacific  Hake  will  be  130,000 
metric  tons,  and  the  TAG  for  jack  mackerel 
will  be  55,000  metric  tons.  The  amendment 
also  calls  for  the  review  by  the  Department 
of  Gonunerce  of  U.S.  capacity  and  TALPP 
contained  in  this  PMP  by  July  31,  1978,  or 
as  soon  thereafter  as  feasible.  (EIJl  Order 
No.  71439.) 

Department  op  Defense,  Army  Gorps 

Gontact:  Dr.  G.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
GWR-P,  Office  of  the  Ghief  of  Engineers, 
U.S.  Army  Gorps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.G. 
20314,  202-693-6795. 

Final 

El  Paso  Local  Protection  Project,  Tex., 
November  22:  Proposed  is  the  enlargement 
of  two  existing  dam  complexes;  the  con¬ 
struction  of  new  detention  dams;  a  diversion 
channel-dike  combination;  and  related  work, 
in  order  to  protect  the  Northwest  Area  of  El 
Paso.  There  will  be  some  loss  of  land  and 
vegetation  to  project  structures.  (Albuquer¬ 
que  District.!.  (99  pages.)  Gomments  made 
by;  DOI,  EPA,  USDA,  HUD.  HEW,  FPG, 
and  one  State  agency.  (ELR  Order  No. 
71428.) 

Environmental  Protection  Agency 

Gontact:  Peter  Gook,  Acting  Director, 
Office  of  Federal  Activities,  room  WSMW 
537,  401  M  Street  SW.,  Washington.  D.G. 
20460,  202-755-0777. 

Draft 

Eastern  Marin-Southem  Sonoma 
Wastewater  Management,  Marin  and 
Sonoma  Gounties,  Galif.,  November  25;  The 
proposed  project  is  to  upgrade  municipal 
wastewater  facilities  of  the  East  Marin- 
South  Sonoma  Gounties  area  to  meet  the 
water  quality  standards  required  for  dis¬ 
charges  to  the  San  Francisco  Bay  and  its 
tributaries.  This  project  has  essentially 
evolved  into  4  subregional  study  areas 
where  treatment  plant  improvements  and 
consolidated  discharges  are  the  suggested 
solutions.  The  4  areas  are:  Southern  Marin, 
Gentral  Marin,  North  Marin,  and  Southern 
Sonoma:  each  region  will  publish  its  own 
separate  final  EIS,  addressing  the  problems 
in  that  particular  region.  (Region  IX.)  (ELR 
Order  No.  71448.) 

General  Services  Administration 

Gontact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  D.G.  20405, 
202-566-0405. 

Draft 

Fort  Kent  Border  Station,  Aroostook 
Gounty,  Maine,  November  23:  The  proposed 
project  involves  the  construction  by  the 
General  Services  Administration,  Public 
Buildings  Service,  of  a  new  border  station 
facility  in  Fort  Kent,  Aroostook  Gounty, 
Maine,  to  replace  the  existing  inadequate 
and  outmoded  wooden  station  leased  from 
the  State  of  Maine.  The  proposed  site  will 
encompass  a  minimum  area  of  approximate¬ 
ly  45,000  square  feet  and  will  consist  of 
three  buildings.  Adverse  impacts  are  those 
related  to  construction.  (ELR  Order  No. 
71346.) 


Department  of  HUD 

Gontact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.G.  20410, 
202-755-6308. 

Draft 

Gity  of  Aurora  Housing  Developments, 
Arapahoe  Gounty,  Golo.,  November  23:  Pro¬ 
posed  is  the  approval  of  FHA  mortgage  in¬ 
surance  for  five  housing  developments  in 
Arapahoe  Gounty,  Golo.  The  developments 
requesting  assistance  are:  Tollgate  Village 
(4,903  units),  Aurora  Highiands  (3,790 
units).  Willow  Park  (596  units).  Summer 
Valley  Ranch  (2,307  units)  and  Smoky  Hill 
400  (3,173  units).  All  are  located  within  the 
city  of  Aurora  with  the  exception  of  Smoky 
Hill  400  which  is  in  unincorporated  Arapa¬ 
hoe  Gounty.  Adverse  impacts  include  a  con¬ 
version  from  agricultural  to  urban  land  use; 
increased  water  use;  construction-related 
pollution;  and  increased  water,  noise,  and 
air  pollution.  (ELR  Order  No.  71435.) 

Residenclal  Gonadonga  Development, 
P.R.,  November  23:  Proposed  is  the  develop¬ 
ment  of  171  dwelling  units  in  a  tract  of  land 
of  20.3  cuerdas  (19.7  acres),  located  in  Ward 
Gandelaria  of  the  town  of  Toa  Baja,  P.R. 
These  are  the  fourth  and  fifth  sections  of  a 
project  that  consists  of  671  single-family 
units  in  105  cuerdas  (102  acres).  The  project 
provides  5.6  acres  of  Gomm unity  Facilities. 
Adverse  impacts  include  permanent  change 
in  topography;  increased  air,  water,  and 
noise  pollution;  and  construction-related 
pollution.  (ELR  Order  No.  1433.) 

Final 

Ranch  Gountry  Subdivision,  Harris 
Gounty,  Tex.,  November  22:  Proposed  is  the 
development  of  399  acres  into  a  planned 
community,  to  be  known  as  Ranch  Country 
Subdivision.  The  project  will  be  composed 
of  single  family  homes,  and  commercial  re¬ 
serves,  and  will  provide  housing  for  approxi¬ 
mately  5,000  people.  The  development  will 
result  in  increased  loading  of  solid  waste  dis¬ 
posal  sites,  increased  groundwater  consump¬ 
tion,  and  increased  demand  for  fossil  fuels 
through  heavy  dependence  upon  the  auto¬ 
mobile  for  transportaton.  Comments  made 
by:  EPA,  COE,  AHP,  DOT,  DOI,  USDA, 
State,  and  local  agencies.  (ELR  Order  No. 
71426.) 

Nuclear  Regulatory  Commission 

Contact;  Mr.  Voss  A.  Moore,  Assistant  Di¬ 
rector  for  Environmental  Projects,  P-518, 
Washington,  D.G.  20555,  301-492-8446. 

Final 

Lucky  Me  Gas  Hills  Uranium  Mill,  Fre¬ 
mont  County,  Wyo.,  November  23:  The  pro¬ 
posed  action  is  the  continuation  of  Iowa  Ma¬ 
terial  License  SUA-672  (with  amendment), 
issued  to  Utah  International  Inc.,  for  the 
operation  of  the  Lucky  Me  Uranium  Mill  in 
the  Gas  Hills  region  of  Fremont  county, 
Wyo.  The  application  for  amendment  pro¬ 
poses  to  increase  the  mill  capacity  to  2,000 
tons  (1,820  MT),  of  ore  per  day  and  increase 
the  storage  capacity  of  the  tailings  ponds  to 
permit  the  continuation  of  present  produc¬ 
tion  rates  of  U308  through  1987  using  lower- 
grade  ores.  Adverse  effects  include  alter¬ 
ation  of  200  acres  of  sagebrush-grassland, 
and  construction-related  impacts.  Com¬ 
ments  made  by:  DOT,  COE,  USDA,  FEA, 
FPG,  HEW,  ERDA,  EPA,  AHP,  state  agen¬ 
cies,  and  concerned  groups.  (ELR  Order  No. 
71438.) 


Supplement 

Donald  C.  Cook  Nuclear  Plant,  Units  1  & 

2  (S-1),  Berrien  County,  Mich.,  November 
23:  This  statement  supplements  a  final  EIS 
filed  with  CEQ  in  August  of  1973,  concern¬ 
ing  the  Donald  C.  Cook  Nuclear  Plant  in 
Berrien  County,  Mich.  Construction  of  Unit 
No.  2  was  suspended  due  to  financial  consid¬ 
erations,  but  was  resumed  on  a  limited  basis 
on  August  1,  1975.  This  supplement  repre¬ 
sents  an  updated  assessment  of  the  environ¬ 
mental  impact  associated  with  the  proposed 
operation  of  this  plant.  Socio-economic  im¬ 
pacts  and  the  environmental  impacts  of  the 
uranium  fuel  cycle  are  also  discussed.  (ELR 
Order  No.  71437.) 

Tennessee  Valley  Authority 
Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  Tennessee  Valley 
Authority,  720  Edney  Building,  Chattanoo¬ 
ga.  Tenn.  37401,  615-755-3161,  FTS  854- 
3161. 

Draft 

Dalton  Pass  Uranium  Mine,  McKinley 
County,  N.  Mex.,  November  22:  Proposed  is 
the  approval  by  the  Department  of  the  In¬ 
terior  of  a  mine  and  reclamation  plan  for 
the  construction  and  operation  of  the 
Dalton  Pass  Uranium  Mine  by  the  United 
Nuclear  Corporation  (UNO,  in  McKinley 
County,  N.  Mex.  Also  proposed  is  TVA’s  par¬ 
ticipation  with  UNC  in  the  construction  and 
operation  of  this  mine.  Adverse  effects  in¬ 
clude  the  depression  of  groundwater  levels, 
alteration  of  specific  topographic  features 
near  the  shaft  sites;  disruption  of  the  natu¬ 
ral  habitat;  and  temporary  minor  degrada¬ 
tion  of  air  quality.  (ELR  Order  No.  71430.) 

Department  of  Transportation 
Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW..  Washington,  D.G.  20590,  202-426-4357. 

federal  highway  administration 

Draft 

New  Jersey  Route  152,  Bay  Ave.  to  JFK 
Bridge,  Atlantic  County,  N.J.,  November  23: 
Proposed  is  the  reconstruction  of  New 
Jersey  Route  152  in  Atlantic  County  from 
Bay  Ave.  in  the  City  of  Somers  Point  easter¬ 
ly  for  a  distance  of  3.2  miles  to  the  western 
end  of  the  John  F.  Kennedy  Bridge  over 
Beach  Thorofare  in  Egg  Harbor  Township. 
Six  new  structures  will  replace  nine  deterio¬ 
rated  timber  bridges  and  the  roadway  level 
will  be  raised  by  3  to  5  feet  to  overcome 
flooding.  Adverse  impacts  include  construc¬ 
tion-related  pollution  and  the  acquisition  of 
between  13.3  and  22.2  acres  of  wet-lands. 
(Region  1.)  (ELR  Order  No.  71434.) 

Final 

Taylor  Highway,  Alaska,  November  22: 
The  proposed  project  involves  the  recon¬ 
struction  of  the  existing  Taylor  highway 
from  Tetlin  Junction  to  the  Eagle  turnoff 
and  the  spur  road  from  the  turnoff  to  the 
Canadian  Border.  The  facility  will  be  a  two- 
lane,  unpaved  road  designed  to  meet  present 
and  future  recreation  and  commercial  devel¬ 
opment  over  a  20-year  period.  The  length  of 
the  proposed  project  is  approximately  107 
miles.  Adverse  impacts  are  those  normally 
associated  with  construction.  Comments 
made  by;  USDA,  EPA,  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  71422.) 

Freeway  518,  Black  Hawk  and  Bremer 
Counties,  Iowa,  November  22:  The  state¬ 
ment  refers  to  the  construction  of  18.6  miles 
of  new  highway,  from  Cedar  Falls  to  Iowa 
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Highway  3.  Three  spans  of  the  Cedar  River 
will  be  constructed.  Adverse  effects  include 
the  acquisition  of  approximately  650  acres 
of  cropland;  alteration  of  wildlife  habitat; 
the  displacement  of  approximately  25  farm 
families  and  65  families  in  the  city  of  Cedar 
Palls;  increased  air  and  noise  pollution;  and 
the  acquisition  of  portions  of  four  parks  or 
recreation  areas.  (Region  7.)  Comments 
made  by:  EKDI,  USDA,  EPA,  State,  and  local 
agencies.  (ELR  Order  No.  71423.) 

S.R.  41,  Willard  to  Estancia,  N.  Mex.,  Tor¬ 
rance  County,  N.  Mex.,  November  22:  The 
proposed  action  consists  of  relocating  11.5 
miles  of  New  Mexico  State  Route  41  from 
its  present  alignment  to  the  former  AT&SF 
railroad  right-of-way  between  Willard  and 
Elstancia,  N.  Mex.  The  project  calls  for  con- 
stuction  of  a  two  lane  rural  with  a  four  lane 
urban  section  through  Estancia.  Provisions 
are  also  included  for  improved  drainage  for 
fifth  Street  in  Estancia.  Some  noise  and  air 
pollution  will  result  from  construction  activ¬ 
ity.  (Region  6.)  Comments  made  by:  EPA, 
E>01,  USDA,  PEA,  State,  and  local  agencies. 
(ELR  Order  No.  71427.) 

Nicholas  C.  Yost, 

Acting  General  Counsel. 

[PR  Doc.  77-34582  Piled  12-1-77;  8:45  am] 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TRANSFER  OF  ENVIRONMENTAL  IMPACT 
STATEMENT  RECEIPT  AND  FlUNG  FROM  CEO 
TO  EPA 

October  28,  1977. 

The  receipt  and  filing  of  Environ¬ 
mental  Impact  Statements  (EISs)  will 
be  transferred  from  the  Council  on 
Environmental  Quality  (CEQ)  to  the 
Environmental  Protection  Agency 
(EPA)  next  month,  under  the  Presi¬ 
dent’s  reorganization  plan  for  the  Ex¬ 
ecutive  Office  of  the  President  (Reor¬ 
ganization  Plan  No.  1  of  1977,  July  15, 
1977).  Effective  Monday,  December  5, 
1977,  federal  agencies  should  no 
longer  send  EISs  to  CEQ.  Instead 
agencies  should  deliver  five  (5)  copies 
of  all  draft,  final  or  supplemental  EISs 
filed  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  directly  to; 

Environmental  Protection  Agency,  Room 
537,  West  Tower,  401  M  Street  SW.,  Wash¬ 
ington.  D.ci.  20460. 

Mailed  copies  should  be  sent  to  Mail 
Code  A- 104  at  the  same  address. 

Beginning  on  December  16,  1977,. 
EPA  will  publish  the  regular  weekly 
Federal  Register  notices  indicating 
receipt  of  EISs  and  the  relevant  com¬ 
ment  periods.  EPA  will  also  publish 
the  102  Monitor  beginning  in  January. 

CEQ  will  continue  its  NEPA  over¬ 
sight  and  policy  guidance  to  agencies. 
However,  general  information  and  spe¬ 
cific  questions  from  agencies  and  the 
public  about  technical  compliance 
with  environmental  impact  statement 
requirements  and  CEQ  Guidelines 


should  be  directed  to  EPA  after  De¬ 
cember  2. 

Please  inform  all  regional  and 
branch  offices  of  these  changes.  Any 
questions  should  be  directed  to  Sally 
Mallison  at  CEQ  202-633-7077  or 
Thomas  Sheckells  at  EPA.  202-755- 
0790. 

Charles  Warren, 

Chairman. 

[PR  Doc.  77-34581  Piled  12-1-77;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  Hio  Socrotory  of  Dofento 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
CRUISE  MISSILES 

Advisory  Committoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  February  14  and  15, 
1978,  at  the  Defense  Nuclear  Agency 
Conference  Facility,  Marina  Del  Rey, 
Calif. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  gruid- 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  provide  an  anal¬ 
ysis  of  the  major  issues  concerning 
strategic  cruise  missile  employment, 
theater  cruise  missile  employment, 
and  potential  defense  to  the  U.S.  de¬ 
ployment  of  cruise  missile  systems. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comptrol¬ 
ler). 

November  29,  1977. 

[PR  Doc.  77-34602  Piled  12-1-77;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-410] 

COMMON  CARRIER  SERVICES  INFORMATION 

Intarnationol  and  Satallit*  Radio  Applications 
Accaptad  for  Filing 

November, 28,  1977. 
By  the  Chief,  Common  Carrier 
Bureau. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 


reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  rules,  regulations 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 

Acting  Secretary. 

Satellite  Communications  Services 

TN  106-DSE-P/L,-78  North  Gibon  County 
CATV.  Inc.,  Dyer,  Tenn.  Authority  to  con¬ 
struct.  own,  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  36°06’29 "  N.. 
Long.  88°59'48  "  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  meter  an¬ 
tenna. 

TN  107-DSE-P/L-78  LaPollette-Livingston 
Cable  TV,  Inc.,  LaPollette,  Tenn.  Author¬ 
ity  to  construct,  own.  and  operate  a  do¬ 
mestic  communications  satellite  receive- 
only  earth  station  at  this  location.  I,at. 
36'22  48"  N..  Long.  84*05  06'  W.  Rec.  freq; 
3700-4200  MHz.  Emission  36000F9.  With  a 
6  meter  antenna. 

TN  108-DES-P/L-78  PNI  Communications 
Co.,  Paris,  Tenn.  Authority  to  construct, 
own.  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  36°15'43"  N.,  Long. 
88*1946"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000P9.  With  a  6  meter  anten¬ 
na. 

TN  109-DSE-P/L-78  PNI  Communications 
Co.,  Tullahoma,  Tenn.  Authority  to  con¬ 
struct,  own,  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  35*24  32"  N., 
Long.  86*10  26"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  6  meter 
antenna. 

ID  llO-DSE-P/L-78  CDA  Cable.  Inc., 
Coeur  d'Alene,  Idaho.  Authority  to  con¬ 
struct.  own,  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  47*43'40"  N.. 
Long.  116*46  00"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  4.5  meter 
antenna. 

MD  lll-DSE-P-78  RCA  American  Com¬ 
munications.  Inc.  (WB74),  Greenbelt,  Md. 
Authority  to  construct  a  second  antenna 
at  this  location.  Lat.  38*59'54"  N.,  Long. 
76*50  22"  W.  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Particularly 
6165-6183  and  6187-6223  MHz.  Emission 
1600P9Y.  With  a  10  meter  antenna. 

PA  112-DSE-P/L-78  American  Cablevision 
of  Carolina,  Inc.,  Reading,  Pa.  Authority 
to  construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
40*2116"  N.,  Long.  75*53'52"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

5  meter  antenna. 

AZ  113-DSE-P/L-78  American  Cable  Tele¬ 
vision,  Inc.,  Smith  Peak,  Ariz.  Authority 
to  construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
34*03  53"  N.,  Long.  113*2118"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 

6  meter  antenna. 

AZ  114-DSE-P/L-78  Cobre  Valley  Cablevi¬ 
sion,  Globe,  Ariz.  Authority  to  construct. 
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own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  33*25'04"  N..  Long. 
110°49'06  "  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  anten¬ 
na. 

AR  116-DSE-P/L-78  Texas  Community 
Antenna,  Inc.,  Springdale,  Ark.  Authority 
to  construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
36-10'43''  N.,  Long.  94"07’38 "  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

5  meter  antenna. 

OK  117-DSE-ML-78  Sammons  Communi¬ 
cations,  Inc.  (KF46).  Clinton,  Okla.  Modi¬ 
fication  of  license  to  permit  the  reception 
of  signals  from  station  WYAH-TV,  Chan¬ 
nel  27,  Portsmouth,  Va. 

MI  118-DSE-ML-78  Liberty  TV  Cable,  Inc. 
(WE61),  Adrian,  Mich.  Modification  of  U- 
cense  to  permit  the  reception  of  signals 
from  station  WTCG-TV,  Channel  17,  At¬ 
lanta,  Ga. 

TX  119-DSE-ML-78  Athena  Cablevision  of 
Corpus  Christi,  Inc.,  Corpus  Chrlsti,  Tex. 
(KF36).  Modification  of  license  to  permit 
the  receiption  of  signals  from  the  Madison 
Square  Garden  events. 

VA  120-DES-P/L-78  Rocky  Mount  Cable 
TV,  Inc.,  Rocky  Moimt,  Va.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
37’01'24'’  N.,  Long.  79"43'39"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 

6  meter  antenna. 

AL  121-DSE-P/L-78  Alabama  Television 
Transmission,  Inc.,  d.b.a.  Pinebelt  Cablevi¬ 
sion,  Atmore,  Ala.  Authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  31*00  01"  N.,  Long. 
87*30'46"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  anten¬ 
na. 

AL  122-DSE-P/L-78  Birmingham  Cable 
Communications,  Inc.,  Birmingham,  Ala. 
Authority  to  construct,  own,  and  operate 
a  domestic  communications  satellite  re¬ 
ceive-only  earth  station  at  this  location. 
Lat.  33*32'46"  N.,  Long.  86’44'26"  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  6  meter  antenna. 

123-DSE-TC-78  Telesis  Corp.  (KB71  and 
WB55),  Grand  Island,  Nebr.,  and  West  La¬ 
fayette,  Ind.  Transfer  of  control  from:  Te¬ 
lesis  Corp.,  owner  of  the  Added  Attrac¬ 
tions  Inc.,  earth  stations  listed  above  to: 
The  Equitable  Life  Assurance  Society  of 
the  United  States. 

MI  124-DSE-P/L-78  Booneville  Broadcast¬ 
ing  Co.,  d.b.a.  New  Albany  Cable  TV, 
Booneville,  Mich.  Authority  to  construct, 
own  and  operate  a  domestic  commimica- 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  34*2912'  N.,  Long. 
89*02'00"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  anten¬ 
na. 

MI  125-DSE-P/L-78  Booneville  Broadcast¬ 
ing  Co.,  d.b.a.  Booneville  Video  Co.,  Boon¬ 
eville,  Mich.  Authority  to  construct,  own, 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  34*3815"  N..  Long.  88*34'45" 
W.  Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

FL  126-DSE-P/L-78  Coral  Television 
Corp.,  Miami,  Fla.  Authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  25*54'44"  N.,  Long. 


80*11'28"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  anten¬ 
na. 

IL  127-DSE-P/L-78  General  Electric  Cab¬ 
levision  Corp.,  Peoria,  Ill.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
40°44'47 "  N.,  Long.  89°36'07'’  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

l-DSS-MP-78,  2-DSS-MP-78,  3-DSS-MP- 
78  Satellite  Business  Systems  (KS  36,  36, 
38).  Modification  of  construction  permits 
in  order  to  change  the  satellite  design  due 
to  the  change  of  the  launch  vehicle  from 
the  Delta  3914  vehicle  to  the  Space  Trans¬ 
portation  System  (Space  Shuttle)  vehicle. 
[FR  Doc.  77-34591  Filed  12-1-77;  8:45  ami 

[6712-^01] 

COMMON  CARRIER  SERVICES  INFORMATION 

[Report  No.  8861 

Applications  Accepted  for  Filing 

November  28, 1977. 

By  the  Chief,  Common  Carrier 
Bureau: 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  Rules  and  Regula¬ 
tions  or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re¬ 
quiring  a  30  day  notice  period  (See 
§  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli¬ 
cations  filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  con¬ 
cerning  radio  and  Section  214  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
vmder  Part  21  of  the  Commission’s 
Rules  (Domestic  Public  Radio  Ser¬ 
vices)  to  be  considered  mutually  exclu¬ 
sive  with  any  other  such  application 
appearing  herein,  it  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
by  whichever  date  is  earlier:  (a)  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list¬ 
ing  the  first  prior  filed  application 
(with  which  the  subsequent  applica¬ 
tion  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
is  the  close  of  business  one  business 


day  preceding  the  day  on  which  the 
previously  filed  application  is  desig¬ 
nated  for  hearing.  With  limited  excep¬ 
tions,  an  application  which  is  subse¬ 
quently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap¬ 
plication  for  purposes  of  the  cut-off 
rule.  [See  S§  1.227(b)(3)  and  21.30(b)  of 
the  Commission’s  Rules.] 

For,  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Acting  Secretary’ 

Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20284-CD-P-78  Northern  Illinois  Radio 
Phone  and  Paging  Systems,  Inc.  (KSB590) 
C.P.  to  relocate  facilities  operating  on 
152.09  MHz  at  Loc.  No.  1  to  be  located  at 
1701  South  First  Avenue,  Maywood,  Ill. 
20285-CD-AL-78  Bald  Knob  Telephone 
Co.,  consent  to  assignment  of  license  from 
Bald  Knob  Telephone  Co.,  Assignor  to 
Continental  Telephone  Co.,  of  Arkansas 
Assignee.  Station:  KLB700,  Bald  Knob, 
Ariz. 

20286-CD-AL-(2)-78  Lincoln-Desha  Tele¬ 
phone  Co.,  Inc.,  consent  to  assignment  of 
license  from  Lincoln-Desha  Telephone 
Co.,  Inc.,  assignor  to  Continental  Tele¬ 
phone  Co.,  of  Arkansas  Assignee.  Stations: 
KLB709.  Dumas.  KFL950,  Star  City,  Ariz. 
20287-CD-P-(2)-78  The  Pacific  Telephone 
and  Telegraph  Co.  (KWU207)  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  152.84 
MHz  at  a  new  site  described  as  Loc.  No.  9, 
to  be  located  at  Boucher  Hill,  near  Palo- 
mar  Mountain;  152.84  MHz  at  a  new  site 
described  as  Loc.  No.  10  to  be  located  3.5 
miles  NE  of  San  Marcos.  Calif. 
20288-CD-MP-(2)-78  Commercial  commu¬ 
nications  Co..  David  L.  Costello  d.b.a. 
(KWU526)  Mod  permit  for  additional  fa¬ 
cilities  to  operate  on  72.20  MHz  (controi) 
at  a  new  site  described  as  Loc.  No.  2,  to  be 
located  at  900  Central  Avenue  Anderson; 
75.80  MHz  (repeater)  at  a  new  site  de¬ 
scribed  at  Loc.  No.  3:  0.92  mile  north  of 
Tipton,  Ind. 

20289-CD-P-(2)-78  Communication  Spe¬ 
cialists  Co.,  Inc.,  consent  to  transfer  of 
control  from  Glen  M.  Freeman,  Transfer¬ 
or  to  Donald  G.  &  Joanne  L.  Smith, 
Transferee.  Stations:  KOP322,  Tillamook, 
KWT877,  Portland,  Oreg. 

20290-CD-P-78  Northwest  Telephone  Co¬ 
operative  Association  of  Havelock,  Iowa, 
(New)  C.P.  for  a  new  2-way  station  to  op¬ 
erate  on  152.63  MHz:  Wood  Street,  Have¬ 
lock,  Iowa. 

20291-CD-P-78  Phone  Depots,  Inc.  d.b.a. 
Mobilfone  Radio  System  (KEA254)  C.P. 
for  additional  facilities  to  operate  on 
152.21  MHz  a  new  site  described  as  Loc. 
No.  11  to  be  located  at  6  Marcia  Street, 
Sayreville,  N.J. 

20291-CD-P-78  Phone  Depots,  Inc.  d.b.a. 
Mobilfone  Radio  System,  (KEA254)  C.P. 
for  additional  facilities  to  operate  on 
152.21  MHz  a  new  site  described  as  Loc. 
No.  11  to  be  located  at  6  Marcia  Street, 
Sayreville,  N.J. 

20292-CD-P-78  Beep  Communication  Sys¬ 
tems,  Inc.  (KEK287)  C.P.  for  additional 
facilities  to  operate  on  454.225  MHz  at  a 
new  site  described  as  Loc.  No.  4  to  be  lo¬ 
cated  at  901  Ocean  Avenue,  Asbury  Park, 
N.J. 

20294-CD-P-(5)-78  Wayne  Alan  Bird  d.b.a. 
Wyoming  Mobilephone  (New)  C.P.  for  a 
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new  2-way  station  to  operate  on  454.200 
MHz  (base)  75.86  MHz  (Repeater)  at  Loc. 
No.  1:  18  miles  to  SE  from  Thermopolis, 
Wyoming  on  Copper  Mountain;  72.12  MHz 
(Control)  at  Loc.  No.  2,  821  West  Main 
Street,  Riverton;  72.12  MHz  (Control)  at 
Loc.  No.  3,  144  West  North  Street,  Powell; 
72.12  MHz  at  Loc.  No.  4.  337  North  6th. 
Thermopolis  Wyo. 

20295-CD-P-78  City  of  Brooking  (KAL878) 
C.P.  for  additional  facilities  to  operate  on 
152.57  MHz  at  a  new  site  described  sis  Loc. 
No.  2:  Water  tsmk  at  Eastern  Limit  of  city, 
Brookings,  S.  Dak. 

20296-CD-P-78  Digitsd  Paging  System  of 
Pittsburgh,  Inc.  (KGA252)  C.P.  to  relocate 
fsu;ilities  operating  on  152.09  MHz  at  Loc. 
No.  3  to  be  located  at  229  Grandview 
Avenue,  Pittsburgh,  Pa. 

Correction 

20216-CD-TC-(5)-78  Telephone  Communi¬ 
cations,  Inc.,  Correct  entry  to  read,  con¬ 
sent  to  trsmsfer  of  control  from  Telephone 
Communications,  Inc.,  Trsuisferor  to  Tele¬ 
phone  Communications  Service  Corp., 
Trsmsferee.  All  other  particulars  to 
remain  as  reported  on  PN  No.  884  Dated 
November  14,  1977. 

20257-CD-P-(2)-78  Tel-Page  Corp. 
(KEC941)  Correct  file  number  to  re^ 
20257-CD-P-(3)-78  and  correct  entry  to 
read:  C.P.  to  relocate  facilities  operating 
on  454.075  454.200  and  152.09  MHz  at  Loc. 
No.  3  to  be  located  at  One  Lincoln  First 
Square,  Rochester,  N.Y.  As  reported  on 
PN  No.  885  dated  November  21, 1977. 

20258-CD-P-78  Tel-Page  Corp.  (KEJ894) 
Correct  file  number  to  read  20258-CD-P- 
(2)-78  smd  suld  454.150  MHz,  all  other  par¬ 
ticulars  to  remain  as  reported  on  PN  No. 
885,  dated  November  21,  1977. 

20259-CD-P-78  Contact  of  Farmington. 
Inc.  (New)  Correct  file  number  to  read 
20250-CD-P-78.  All  other  particulsu^ 
remain  as  reported  on  PN  No.  855  dated 
November  21,  1977. 

Major  Amendment 

21832-CD-P-77  (New)  Harold  Telephone 
Co.,  Inc.,  amend  to  change  base  frequency 
from  152.06  MHz  to  152.66  MHz.  All  other 
particulars  remain  as  reported  on  PN  No. 
870  dated  August  8, 1977. 

22229-CD-P-77  Jerry  Church  d.b.a. 
Church’s  Telephone  Answering  Service. 
Franklin.  Ky.  (New).  Amend  base  frequen¬ 
cy  454.325  MHz  to  read  454.050  MHz; 
change  antenna  system.  All  other  particu¬ 
lars  are  to  remain  as  reported  on  PN  No. 
879  dated  October  11,  1977. 

Informative 

Assignment  of  Licenses  for  DPLMRS  sta¬ 
tion  KSU988  and  KTS232,  Eau  Claire, 
Wis.,  from  William  J.  Curtin  d.b.a.  Curtin 
Call  Communications,  Assignor  to  WEAU 
Inc.,  Assignee  Pile  No.  20167-CD-AL-(2)- 
78,  PN,  November  7,  1977  amended  to  read 
from  William  J.  Curtin  d.b.a.  Curtin  Call 
Communications.  Assignor  to  First  Re¬ 
serve  Corp.  Both  WEAU  Inc.  and  First  Re¬ 
serve  Corp.  are  wholly  owned  subsidiaries 
of  Post  Corp. 

60035-CR-P/L-78  New  England  Telephone 
and  Telegraph  Co.  (New).  C.P.  for  a  new 
Rural  Subscriber  station  to  operate  on 
157.83  MHz  at  Pish  Bladder  Island,  3.2 
miles  north  east  of  South  Hero,  Vt. 

60036-CD-P/L-78  Puerto  Rico  Connunica- 
tions  Authority  (New).  C.P.  and  License 
for  a  new  Rural  Subscriber  station  to  op¬ 
erate  on  459.375;  459.400,  459.425,  459.450, 


459.475.  459.500,  459.525  and  459.550  MHz 
to  be  located  at  Bo  Altosano,  Carr.  407 
Km.  2.9,  Las  Marlas,  P.R. 

60037-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Anones,  Carr.  406  Km.  4.3, 
Las  Marias.  P.R. 

60038-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Espino,  Carr.  124  Km.  16.5, 
Lares.  P.R. 

60039-CiR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Las  Torres,  Carr.  129  Km. 

10.4.  Lares,  P.R. 

60040-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Buenos  Aires,  Carr.  129  Km. 

6.5,  Lares.  P.R. 

60041-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Piletas  Arce,  Carr.  4453  Km. 
5.0,  Lares,  P.R. 

60042-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Callejones,  Carr.  454  Km.  2.2, 
Lares,  P.R. 

60043-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  1^.  Pezuelas,  Carr.  431  Km.  6.0. 
Lares.  P.R. 

60044-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Indiera,  Carr.  426  Km.  3.4, 
Maricao,  P.R. 

60045-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Indiera,  Carr.  128  Km.  29.0, 
Maricao,  P.R. 

60046-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Cerrote,  Carr.  124  Km.  13.4, 
Las  Marias,  P.R. 

60047-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Cerrote  Carr.  498  Km.  2.2, 
Las  Marlas,  P.R. 

60048-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Buena  Vista,  Carr.  124  Km. 

3.5,  Las  Marias,  P.R. 

60049-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Bucarabones,  Carr.  409  Km. 
4.0,  Las  Marias,  P.R. 

60050-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Fumias,  Carr.  119  Km.  21.5, 
Las  Marias,  P.R. 

60051-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Anones,  Carr.  108  Km.  16.3, 
Las  Marias,  P.R. 

60052-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Buenos  Aires,  Carr.  129  Km. 
9.7,  Lares,  P.R. 

60053-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  kt  Bo.  Mirasol,  Carr.  128  Km.  54. 
Lares,  P.R. 

60054-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Bartolo,  Carr.  128  Km.  36.8, 
Lares,  P.R. 

60055-(iR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Buenos  Aires.  Carr.  128  Km. 

44.4,  Lares,  P.R. 

60056-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Rio  Prieto,  Carr.  431  Km.  8.1, 
Lares,  P.R. 

60057-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Cerrillo,  Carr.  311  Km.  1.8, 
Cabo  Rojo,  P.R. 

60058-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Rubias,  Carr.  128  Km.  24.8, 
Maricao,  P.R. 

60059-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Area  Recreativa  Monte  del 
Estado,  Carr.  120  Km.  14.0,  Maricao,  P.R. 

60060-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Buena  Vista,  Carr.  408  Km. 

1.6,  Las  Marias,  P.R. 

60061-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Naranjales,  Carr.  106  Km. 
19.1,  Las  Marias,  P.R. 

60062-CR-P/L-78  Same  as  above  to  be  lo¬ 
cated  at  Bo.  Indiera  Baja,  Carr.  105  Km. 
43.3,  Maricao,  P.R. 

60063-CR-P/L-78  The  Mountain  States 
Telephone  and  Telegraph  Co.  (New).  C.P. 


for  a  new  Rural  Subscriber  to  operate  on 
157.77  MHz:  7.4  miles  south  of  Bitter 
Creek,  Wyo. 

PoiNT-TO-PoiNT  Microwave  Radio  Service 

NY— 408-(rP-P-78  Eastern  Microwave,  Inc. 
(WBO  48).  Mt.  Pritchard,  1.9  miles  North 
of  Mechanicsville,  N.Y.  (Lat.  44°22T1"  N., 
Long.  73°06T9"  W.).  Construction  permit 
to  change  location  of  existing  receive  sta¬ 
tion.  10735V  MHz  toward  Plattsburgh, 
N.Y.,  on  azimuth  323.1  degrees. 

GA-410-CP-P-78  The  Western  Union 
Telegraph  Co.  (WBO  84).  Bank  of  Georgia 
Building  (Lat.  33‘'45T8 "  N.,  Long.  84°23  23 " 
W.).  Construction  permit  to  add  11525H 
and  11285H  MHz  toward  Oakdale,  Ga.,  on 
azimuth  306.0  degrees. 

OA— 411-CP-P-78  The  Western  Union 
Telegraph  Co.  (new).  Oakdale,  4  miles 
East  of  Mableton,  Ga.  (Lat.  33°49'05"  N., 
Long.  84‘'29'38"  W.).  Construction  permit 
for  new  station.  10875  and  11115H  MHz 
toward  Atlanta,  Ga.,  on  azimuth  125.9  de¬ 
grees. 

KY— 435-CP-P-78  Tower  Communication 
Systems  Corp  (new),  "rwo  miles  West  of 
Route  5  on  Indian  Run  Road,  Ashland. 
Ky.  (Lat.  38°28'11"  N..  Long.  82"44'32 '  W.). 
Construction  permit  for  new  station, 
11175H  MHz  toward  Ironton,  Ohio,  on  azi¬ 
muth  32.1  degrees. 

OH— 436-CP-P-78  Tower  Communication 
Systems  Corp.  (WQR  58).  0.9  mile  North 
of  Ironton,  Ohio  (Lat.  38'’32'51".  Long. 
82°40'48"  W.).  Construction  permit  to 
change  polarization  to  Horizontal,  11385H 
MHz  toward  Kenova,  W.  Va.,  via  power 
split,  on  azimuth  154.3  degrees  and  to  add 
11625V  and  11305V  MHz  toward  Hunting- 
ton,  Va..  via  power  split,  on  azimuth  136.5 
degrees. 

OR— 452-CF-P-78  Teleprompter  'Transmis¬ 
sion  of  Oregon,  Inc.  (Krc  72).  Baldy 
Butte,  7  miles  Northwest  of  North  Bend. 
Oreg.  (Lat.  43”28'42  "  N..  Long.  124-06'24  " 
W.).  Construction  permit  to  add  6264. V 
MHz  toward  Rink  Hill,  Oreg.,  via  power 
split,  on  azimuth  138.2  degrees. 

NC — 464-CF-P-78  American  Television  & 
Communications  Corp.  (WBA  759).  Ellis 
Road.  Durham,  N.C.  (Lat.  35*57’43  "  N.. 
Long.  78''52’17’'  W.).  Modification  of  con¬ 
struction  permit  (2459-CP-P-77),  to 
change  nature  of  service  to  Specialized. 
(See  W-P-C-1581.) 

NC— 465-CP-P-78  American  Television  & 
Communications  Corp.  (WBA  760).  1609 
Old  Louisburg  Road,  Raleigh,  N.C.  (Lat. 
35”48'12 '  N.,  Long.  78*37'27  "  W.).  Modifica¬ 
tion  of  construction  permit  to  change 
nature  of  service  to  Specialized.  (See  W-P- 
C-1581.) 

GA— 388-CP-P-78  Southern  Bell  Tele¬ 
phone  &  Telegraph  Co.  (KJH68).  1.7  miles 
northwest  of  Andersonville,  (Sumter),  Ga., 
Lat.  32'’12  51 "  N..  Long.  84“09’26  "  W.  C.P. 
to  change  frequencies  on  6315.9V  to 
6225.9H  MHz  toward  Piney  Grove,  Ga., 
change  6345.5H  to  6197.2V  MHz  toward 
Ft.  Valley,  Ga.,  and  replace  transmitters. 

GA— 389-CF-P-78  Same  (KJH69).  3.6  miles 
northwest  of  Fort  Valley  (Crawford),  Ga., 
Lat.  32”35'56 "  N..  Long.  83"55T5"W.  C.P.  to 
change  frequencies  6063.8H  to  5974.8V 
MHz  toward  Andersonville,  Ga.,  change 
6093.5V  to  5945.2H  MHz  toward  Macon. 
Ga.,  and  replace  transmitters. 

GA-390-CP-P-78  Same  (KJG91).  787 

Cherry  St.  Macon  (Bibb),  Ga.,  Lat. 
32“50T9"N.,  Long.  83'37’54"W.  C.P.  to 
change  frequency  6315.9V  to  6226.9H  MHz 
toward  Ft.  Valley  and  replace  transmit¬ 
ters. 
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IA-393-CP-P-78  Northwestern  BeU  Tele¬ 
phone  Co.  (WDD42).  0.1  mile  North  of 
Iowa  (Johnson),  Iowa,  Lat.  41*41T0"  N. 
Long.  91°30'47  "W.  M.P.  of  4504-CF-P-76 
to  change  polarization  from  V  to  H  on 
3710  MHz,  Azimuth  339.4  degrees  toward 
Cedar  Rapids,  Iowa,  and  H  to  V  on  3870 
MHz,  azimuth  126.7  degrees  toward  Mus¬ 
catine,  Iowa. 

IA-394-CP-P-78  Same  (KBC79).  0.2  miles 
West  of  northwest  Comer  Muscatine 
(Muscatine),  Iowa,  Lat.  41°26'41"  N.  Long. 
91'05'00"  W.  M.P.  of  4505-CF-P-76  to 
change  polarization  from  H  to  V  on  3750 
MHz,  on  azimuth  306.9  degrees  toward 
Iowa  City,  Iowa,  and  V  to  H  on  3770  MHz, 
on  azimuth  78.7  degrees  toward  Blue 
Grass,  Iowa. 

lA— 395-CF-P-78  Same  (WDD42).  0.1  mile 
North  of  Iowa  City  (Johnson),  Iowa.  Lat. 
41’41'10  "  N.  Long.  91'30'47  "  W.  C.P.  to 
change  polarization  from  H  to  V  on  3710 
MHz  and  3790  MHz  on  azimuth  126.7  de¬ 
grees  toward  Muscatine,  Iowa. 
IA-396-CF-P-78  Same  (KBC79).  0.2  miles 
West  of  northwest  Comer  Muscatine 
(Muscatine),  Iowa.  Lat.  41°26'41''  N.  Long. 
91°05'00  "  W.  CP.  to  change  polarization 
from  H  to  V  on  3990  and  4070  MHz  on  azi¬ 
muth  44.8  degrees  toward  Iowa  City,  Iowa. 
NJ-397-CF-P-78  New  Jersey  Bell  Tele¬ 
phone  Co.  (KEL55).  701  Federal  St. 
Camden  (Camden),  N.J.  Lat.  39°56'39’'  N. 
Long.  75’07'05"  W.  CP.  to  add  frequencies 
11425V,  11505V  &  11665V  MHz  toward 
Gibbsboro,  N.J.,  and  add  transmitters. 
NJ-398-CF-P-78  Same  (WBB236).  Rt.  561 
northwest  of  Lucas  Blvd.  Gibbsboro 
(Camden),  N.J.  Lat.  39°50'36”  N.  Long. 
74°58'02''  W.  C.P.  to  add  frequencies 
10735V,  10815V,  10975V  MHz  toward 
Camden,  N.J.  and  10735H,  10815H.  10975H 
MHz  toward  Cedar  Brook,  N.J.  and  add 
transmitters. 

NJ-399-CP-P-78  New  Jersey  Bell  Tele¬ 
phone  Co.  (WBB237).  1.9  miles  northwest 
of  Cedar  Brook  (Camden),  N.J.  Lat. 
39°44  38"  N.,  Long.  74“54'44'  W.  C.P.  to  add 
frequencies  on  11425H.  11505H.  11665H 
MHz  toward  Gibbsboro,  N.J.  and  11425V, 
11505V,  11665V  MHz  toward  Folsom,  N.J, 
and  add  transmitters. 

NJ-400-CF-P-78  Same  (WBB238).  Buena 
Vista  RD&RT.  322  Folsom  (Atlantic),  N.J. 
Lat.  39'’35  29"  N.,  Long.  74’51T5"  W.  C.P. 
to  add  frequencies  10735V,  10815V,  10975V 
MHz  toward  Cedar  Brook,  N.J.  and 
10735H,  10815H.  10975H  MHz  toward 
Mays  Landing,  N.J.  and  add  transmitters. 
NJ-401-CP-P-78  Same  (WBB239).  Cedar 
St.  0.5  miles  of  Rt.  50  Mays  Landing  (At¬ 
lantic).  N.J.  Lat.  39'28'45"  N..  Long. 
74*41'55"  W.  C.P.  to  add  frequencies 
11425H,  11505H,  11665H  MHz  toward 
Folsom,  N.J.  and  11425V.  11505V.  11665V 
MHz  toward  Pleasantville,  N.J.  and  add 
transmitters. 

NJ— 402-CF-P-78  Same  (WBB240).  423 

i  Washington  Ave.,  Pleasantviile  (Atlantic), 

N.J,  Lat.  39“23'38"  N..  Long.  74"31'45'  W. 
C.P.  to  add  frequencies  10735V.  10815V, 
and  10975V  MHz  toward  Mays  Landing, 
N.J.  and  add  transmitters. 
CA-404-CP-P-78  Mobile  Radio  System  of 
I  San  Jose,  Inc.  (new).  777  North  First  St., 

I  San  Jose  (Santa  Clara),  Calif.  Lat. 

I  37’21'01"  N..  Long.  121'54'02"  W.  C.P.  for  a 

new  station  on  frequencies  2129V  MHz 
toward  Loma  Prieta,  Calif.,  on  azimuth 
169.21  degrees  and  2117.2H  MHz^  on  azi¬ 
muth  181.47  degrees  toward  Mt.  Umun- 
hum,  Calif. 

CA— 405-CP-P-78  Same  (new).  Loma 
Prieta  16.8  miles  South  of  San  Jose  (Santa 


Clara).  Calif.  Lat.  37'“06'39”  N.,  Long. 
121'50'37''  W.  C.P.  for  a  new  station  on 
frequency  2170V  MHz  on  azimuth  349.25 
degrees  toward  San  Jose,  Calif. 

CA— 406-CF-P-78  Same  (new.  Mt.  Umun- 
hum  13.1  miles  south  of  San  Jose  (Santa 
Clara).  Calif.  Lat.  37”09'37"  N.,  Long. 
121°54'24"  W.  C.P.  for  a  new  station  on 
frequency  2167.2H  MHz  on  azimuth  1.473 
degrees  toward  San  Jose,  Calif. 

WI— 416-CP-MP-78  Wisconsin  Telephone 
Co.  (KS085).  221  West  Washington  St.. 
Appleton  (Outagamie),  Wis.  Lat.  44*15'45" 
N.,  Long.  88'’24’30"  W.  M.P.  of  2279-CP-P- 
77  to  change  polarization  from  V  to  H  on 
11385  MHz  on  azimuth  9.1  degrees  toward 
Osborn,  Wls. 

WI— 417-CP-MP-78  Same  (KS086), 

Osborn  3.7  miles  southwest  of  Seymour 
(Seymour),  Wis.  Lat.  44’27'58"  N.,  Long. 
88’21'47"  W.  M.P.  of  2280-CP-P-77  to 
change  polarization  from  V  to  H  on  10775 
MHz  on  azimuth  189.1  degrees  toward  Ap¬ 
pleton,  Wis.,  and  change  V  to  H  on  10775 
MHz  on  azimuth  69.0  degrees  toward 
Oneida,  Wis. 

WI— 418-CF-MP-78  Wisconsin  Telephone 
Co.  (WCT923).  1.1  miles  west  of  Onedia 
(Outagamie),  Wis.  Lat.  44°30'28"  N.,  Long. 
88"12'40"  W.  M.P.  of  2281-CF-P-77  to 
change  polarization  from  V  to  H  on  11505 
MHz  on  azimuth  249.1  degrees  toward 
Osborn,  Wis. 

WI-419-CP-MP-78  Same  (WCT911).  0.5 
miles  east  southeast  of  South  Chase 
(Oconto),  Wis.  Lat.  44”41T7"  N.,  Long. 
88”08'30"  W.  M.P.  of  2282-CP-77  to  change 
polarization  frmn  V  to  H  on  10815  MHz  on 
azimuth  195.4  degrees  toward  Oneida, 
Wis.,  and  V  to  H  on  10815  MHz  on  azi¬ 
muth  19.7  degrees  toward  Stiles  Junction, 
Wis 

WI-420-CP-MP-78  Same  (WCT912).  0.2 
mile  east  of  Stiles  Junction  (Oconto),  Wis. 
Lat.  44"53'06"  N.,  Long.  88'’02'32"  W.  M.P. 
of  2283-CT’-P-77  to  change  polarization 
from  V  to  H  on  11385  MHz  on  azimuth 
199.8  degrees  and  from  V  to  H  on  11385 
MHz  on  azimuth  50.9  degrees  toward 
Peshtlgo,  Wis. 

WI— 421-CF-MP-78  Same  (WCG979).  7.5 
miles  southwest  of  Peshtigo  (Marinette), 
Wis.  Lat.  44"59'27"  N.,  Long.  87'’51'30"  W. 

M. P.  of  2284-CP-P-77  to  change  polariza¬ 
tion  from  V  to  H  on  10775  MHz  on  azi¬ 
muth  231.1  degrees  toward  Stiles  Junc¬ 
tion,  Wls.,  and  V  to  H  on  10775  MHz  on 
azimuth  56.6  degrees  toward  Marinette, 
Wis. 

WI— 422-CP-MP-78  Same  (WCT981).  1727 
Stephenson,  Marinette  (Marinette),  Wis. 
Lat.  45’05  50"  N.,  Long.  87"37'49"  W.  M.P. 
of  2285-CF-P-77  to  change  polarization 
from  V  to  H  on  11505  MHz  on  azimuth 
236.7  degrees  toward  Peshtigo,  Wis. 

NJ— 302-CP-P-78  New  Jersey  Bell  Tele¬ 
phone  Co.  Hamilton  Sq.  2  miles  southwest 
of  Hamilton  (Mercer),  N.J.  Lat.  40‘12'32" 

N. ,  Long.  74*41'12"  W.  C.P.  to  add  new 
point  of  communication  on  frequencies 
10735V,  11055V,  10895V,  and  10815V  MHz 
on  azimuth  97.7  degrees  toward  Stone 
Tav.,  N.J.  This  application  was  inadver¬ 
tently  omitted  from  Public  Notice  dated 
November  21,  1977, 

MAJOR  AMENDMENT 

3687-CP-P-77  Microwave  Communications, 
Inc.  (WAX65).  Downers  Grove,  Ill.  Amend 
application  for  C.P.  to  correct  coordinates 
to  read;  Lat.  41"46'22"  N.,  Long.  87°59'50" 
W.  (Rest  remains  same  as  reported  on 
Public  Notice  dated  September  26, 1977.) 

[FR  Doc.  77-34622  Filed  12-1-77;  8:45  am] 


1979  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE  (WARC)  PREPARATORY  ADVISO¬ 
RY  COMMIHEES 

Joint  Mooting  of  tho  Radio  Astronomy  Sorvico 
Working  Group  (WARC  Advisory  Committoo 
for  Radio  Astronomy)  and  tho  Broadcast 
Sotellito  Sorvico  Working  Group  (WARC  Ad¬ 
visory  Committoo  for  Broadcasting  Satoiiito 
Sorvico) 

November  30, 1977. 
The  November  30,  1977  Federal  Reg¬ 
ister  contained  notice  of  a  joint  advi¬ 
sory  committee  meeting  of  the  Radio 
Astronomy  Service  Working  Group 
and  the  Broadcast  Satellite  Service 
Working  Group  to  be  held  on  Decem¬ 
ber  15,  1977.  The  purpose  of  the  meet¬ 
ing  was  to  discuss  mutual  problems 
and  possibilities  of  shared  allocations 
in  the  2670-2700  MHz  band. 

The  Commission  has  rescheduled 
this  meeting  for  Friday,  December  16, 
1977.  The  time  and  place  of  the  meet¬ 
ing  remain  the  same,  1  p.m.,  in  Room 
8210  of  the  Commission’s  offices  at 
2025  M  Street  NW.,  Washington,  D.C. 

The  change  in  the  date  of  the  meet¬ 
ing  is  necessary  in  order  to  permit  Dr. 
Hein  Hvatum  of  the  National  Radio 
Astronomy  Observatory  in  Greenbank, 
W.  Va.  to  attend.  The  presence  of  Dr. 
Hvatum,  an  authority  on  measure¬ 
ments  and  computations  regarding 
ATS-6  (application  technology  satel¬ 
lite),  is  considered  essential  to  delib¬ 
erations  on  the  2670-2700  MHz  band. 

The  November  30,  1977  Federal  Reg¬ 
ister  also  contained  notice  of  a  meet¬ 
ing  of  the  Broadcast  Satellite  Service 
Working  Group  to  be  held  on  the 
morning  of  December  15.  This  meeting 
has  likewise  been  changed  to  Decem¬ 
ber  16  to  facilitate  attendauice  at  the 
joint  meeting  in  the  afternoon.  The 
meeting  will  take  place  at  9:30  a.m.,  in 
Room  8210  at  2025  M  Street.  The 
agenda  for  this  meeting  will  be  the 
same  as  previously  announced: 

1.  Call  to  order  by  the  chairman  and 
announcements. 

2.  Approval  of  minutes. 

3.  Report  on  CCIR  Final  Study 
Group  meetings  (Block  A). 

4.  Report  on  bilateral  United  States- 
Canadian  discussions  re  1982  WARC. 

5.  Current  status  of  1979  WARC 
preparation. 

6.  Reports  from  task  groups. 

7.  Further  discussion. 

8.  Next  meeting  date  and  adjourn¬ 
ment. 

Both  meetings  to  be  held  on  Decem¬ 
ber  16,  1977  are  open  to  members  of 
the  public.  Written  comments  may  be 
presented  to  the  conunittees  either 
before  or  after  the  meetings. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Acting  Secretary. 
[FR  Doc.  77-34621  Filed  12-1-77;  8:45  ami 
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[6730-01] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
UCENSE 

Applicant* 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841b). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573. 

Alf  Halbig.  5  West  Saddle  River  Road. 
Waldwick,  N.J.  07463. 

European  Research  and  Supply  Co..  16 
Reith  Street,  Copiague,  N.Y.  11726.  Offi¬ 
cers:  Vincent  J.  Boyle,  President;  Angela 
B.  McStine,  Operations  Mgr.;  Stephen  M. 
Murdock,  Sales  &,  Mktg.  Mgr.;  Rita  Galli- 
pani.  Traffic  Mgr. 

International  Export  Consultants,  Inc.,  42- 
50  21st  Street,  Long  Island  City,  N.Y. 
11101.  Officers:  Robert  Robotti,  President; 
John  Trimarchi,  Vice  President. 

Transgo  Forwarding,  Inc.,  7239  Northwest 
33rd  Street,  Miami.  Fla.  333148.  Officers: 
Jose  A.  Godoy,  Director/V.  Pres./Asst. 
Secretary;  Armando  Godoy.  Director/V, 
Pres./Asst.  Treasurer;  Gustavo  J.  Godoy, 
President/Secretary;  Rodolfo  Suarez,  Di¬ 
rector/Asst.  Secretary;  Oscar  Ros,  Direc¬ 
tor/  Exec.  Vice  Pres. /Treasurer. 

Dennis  R.  Jacobson,  430  Pacific  Avenue, 
San  Francisco,  Calif.  94133. 

International  Forwarders.  Inc.,  230  East 
17th  Street.  Suite  228,  Costa  Mesa,  Calif. 
92627.  Officers:  Carl  F.  Weber,  Chairman; 
Carl  F.  Weber,  Jr.,  President;  Robert  W. 
Mockward,  Secretary;  John  E.  Peters, 
Treasurer. 

Puller’s  Earth  Forwarders  Inc.,  1874  South¬ 
west  12th  Street,  Miami,  Fla.  33135.  Offi¬ 
cers:  Jerome  C.  Puller,  President;  Jennie 
Puller,  Secretary /Treasurer;  Gerhard  J. 
Gruen,  Vice  President. 

Ned  Shipping  Co.,  Inc.,  1700  K  Street  NW., 
Suite  603,  Washington,  D.C.  20006.  Offi¬ 
cers:  Nadeem  Ikramullah,  President/Di¬ 
rector;  Maimunah  Ikramullah,  Secretary/ 
Director:  Anjum  Smith,  Director. 

The  Growing  Houston  Investment  Co.,  Inc. 
d.b.a.  Anthony  Transportation  Service, 
423  Cotton  Exchange  Building.  1300  Prai¬ 
rie  Street,  Houston,  Tex.  77002. 

Ultramar  Express  (Carmen  Juste,  d.b.a.). 
2007  Southwest  17th  Avenue,  Miami,  Fla. 
33145. 

Pan  Ocean  Inc.,  715  West  Anaheim  Street, 
Long  Beach,  Calif.  Officers:  Francis  R. 
Rinearson,  Pres./Treas.;  Egil  Andersen, 
Vice  President:  Richard  A.  Rattray.  Secre¬ 
tary;  Pritam  L.  Metha,  Asst.  S^retary; 
Robert  B.  Johns,  Asst.  Treasurer. 

William  Russell,  150  Lombard  Street,  San 
Francisco,  Calif.  94117. 

By  the  Federal  Maritime  Commis¬ 
sion. 


Dated:  November  29,  1977. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.  77-34590  Piled  12-1-77;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bonk 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  100  percent 
(less  directors’  qualifying  shares),  of 
the  voting  shares  of  Commerce  Bank 
of  Clay  County,  N.A.,  Kansas  City. 
Mo.,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
December  22,  1977, 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  77-34595  Piled  12-1-77;  8:45  am) 


[6210-01] 

ELLIS  BANKING  CORP. 

Acquisition  of  Bonk 

Ellis  Banking  Corp.,  Bradenton,  F7a., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)).  to  acquire  51  percent  or 
more  of  the  voting  shares  of  First 
Gulf  Beach  Bank  and  Trust  Co.,  St. 
Petersburg  Beach,  Fla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  December  26, 
1977. 

Board  of ‘Governors  of  the  Federal 
Reserve  System,  November  28,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  77-34596  Piled  12-1-77;  8:45  am) 


[6210-01] 

ELLIS  BANKING  CORP. 

Acquisition  of  Bonk 

Ellis  Banking  Corp.,  Bradenton,  Fla., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3),  to  acquire  51  percent  or 
more  of  the  voting  shares  of  Madeira 
Beach  Bank,  Maderia  Beach,  Fla.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  December  26, 
1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28.  1977 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  77-34597  Piled  12-1-77;  8:45  am) 


[6210-01] 

FIRST  UNITED  BANCORPORATION,  INC. 

Acquisition  of  Bonk 

First  United  Bancorporation,  Inc., 
Fort  Worth,  Tex.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  17,993  of 
the  voting  shares  of  Seminary  State 
Bank,  Fort  Worth.  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Decem¬ 
ber  23.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  25,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  77-34598  Piled  12-1-77;  8:45  am) 


[6210-01] 

WEST  TEXAS  BANCSHARES,  INC. 
Formation  of  Bonk  Holding  Company 

West  Texas  Bancshares.  Inc.,  Mule- 
shoe,  Tex.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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section  1842(a)(1).  to  become  a  bank 
holding  company  by  acquiring  81  per¬ 
cent  or  more  of  the  voting  shares  of 
Muleshoe  State  Bank.  Muleshoe.  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  cvC)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Decem¬ 
ber  21.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  77-34599  Piled  12-1-77;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
R«««ipt  of  Roport  Propoiolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect¬ 
ing  information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  23, 
1977  (NRC),  and  November  25.  1977 
(CAB).  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  F^eral  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  and  CAB  requests  are  invited 
from  all  interested  persons,  organiza¬ 
tions,  public  interest  groups,  and  af¬ 
fected  businesses.  Because  of  the  limit¬ 
ed  amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate),  must  be  received  on  or 
before  December  20,  1977,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re¬ 
ports  Review,  U.S.  (Jeneral  Accounting 
Office.  Room  5033,  441  G  Street  NW., 
Washington.  D.C.  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the  appli¬ 
cation  and  reporting  requirements 
contained  in  70.22  and  70.59  of  NRC 
regulation  10  CFR  Part  70,  Special 
Nuclear  Material.  Section  70.22  speci¬ 


fies  the  information  that  each  type  of 
application  for  a  license  or  amend¬ 
ment  thereof  pertaining  to  Part  70 
must  contain.  Section  70.59  requires 
each  licensee  authorized  to  possess 
and  use  special  nuclear  material  for 
processing  and  fuel  fabrication,  scrap 
recovery,  or  conversion  of  uranium 
hexafluoride  to  report  60  days  after 
January  1  and  July  1  of  each  year,  the 
quantity  of  each  of  the  principal  ra¬ 
dionuclides  released  to  unrestricted 
areas  in  liquid  and  gaseous  effluents 
during  the  previous  6  months  of  oper¬ 
ation  and  such  other  information  as 
the  Commission  may  require  to  esti¬ 
mate  maximum  potential  annual  radi¬ 
ation  doses  to  the  public  resulting 
from  effluent  releases.  The  NRC  esti¬ 
mates  that  approximately  840  respon¬ 
dents  are  subject  to  these  require¬ 
ments  and  that  the  application  and  re¬ 
porting  time  for  all  respondents  will 
total  approximately  156,360  hours  an¬ 
nually. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  revi¬ 
sions  to  Form  244,  Financial  and  Oper¬ 
ating  Report  for  Air  Freight  Forward¬ 
ers  and  International  Air  Freight  For¬ 
warders.  This  form  is  filed  by  air 
freight  forwarders  pursuant  to  Part 
244  of  the  Board’s  Economic  Regula¬ 
tions  and  is  mandatory  under  Section 
407  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Regulation  ER-945, 
effective  January  1,  1976,  changed  the 
requirement  to  maintain  a  uniform 
system  of  accounts  by  air  freight  for¬ 
warders  with  revenues  of  $3  million,  to 
air  freight  forwarders  with  revenues  of 
$10  million;  eliminated  Schedules  B-3, 
B-4.  B-5,  P-3,  T-2b.  T-3a,  and  T-3b; 
made  changes  to  other  schedules  in 
the  form;  and  divided  air  freight  for¬ 
warders  into  3  levels.  Schedules  T4, 
T5,  and  T6  were  eliminated  by  CAB 
Regulation  ER-1019,  effective  August 
25,  1977.  The  CAB  states  that  the  revi¬ 
sions  reduced  frequency  of  reporting 
from  quarterly  to  annually,  eliminated 
some  forms  entirely,  and  reduced  re¬ 
porting  for  small  forwarders  to  a 
single  schedule  and  a  certification  of 
Insurance.  The  CAB  states  that  these 
revisions  will  reduce  reporting  burden 
for  air  freight  forwarders  by  75  per¬ 
cent.  The  CAB  estimates  respondents 
to  number  approximately  387  and 
annual  reporting  time  to  average  22.5 
hours  for  Level  1  respondents,  8  hours 
for  Level  2,  and  30  minutes  for  Level  3. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

(FR  Doc.  77-34631  Filed  12-1-77;  8:45  am] 


[1610-01] 

REGULATORY  REPORTS  REVIEW 
Recaipl  of  RopoH  Propoiol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 


ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  22, 
1977.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quests,  comments  (in  triplicate),  must 
be  received  on  or  before  December  20. 
1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen¬ 
eral  Accounting  Office,  room  5033,  441 
G  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a  new 
Annual  Report  Supplement— Corpo¬ 
rate  Disclosure,  in  accordance  with  the 
order  of  the  ICC  in  Docket  No.  36141, 
Corporate  Disclosure  Regulations,  de¬ 
cided  May  13,  1977.  The  disclosure  of 
corporate  structure  information  will 
be  filed  by  carriers  with  annual  oper¬ 
ating  revenues  of  $20  million  or  more, 
subject  to  sections  20,  220,  313,  and 
412  of  the  Interstate  Commerce  Act. 
Included  are  railroads,  motor  carriers 
(property  and  passenger),  pipeline  car¬ 
riers,  inland  and  coastal  waterway  car¬ 
riers,  maritime  carriers,  private  car 
lines,  refrigerator  car  lines,  and 
freight  forwarders.  ICC  states  that  the 
supplemental  report  will  enable  it  to 
effectively  help  identify  possible  con¬ 
flicts  of  interest,  misuse  of  insider  in¬ 
formation,  exertion  of  undue  influ¬ 
ence  facilitated  by  concentration  of 
control,  and  other  possible  problems 
contrary  to  the  public  interest.  The  re¬ 
porting  will  be  mandatory  and  avail¬ 
able  for  use  by  the  public.  The  ICC  es¬ 
timates  respondents  to  number  ap¬ 
proximately  330  and  reporting  time  to 
average  166  hours  annually. 

Although  the  reporting  deadline  for 
the  report  is  March  31,  1978,  the  ICC 
expects  the  reporting  companies  to 
apply  the  new  corporate  disclosure 
regulations  to  the  entire  year  ending 
December  31,  1977.  However,  this  re¬ 
porting  deadline  and  the  effective  date 
for  the  reporting  requirements  in 
these  new  regulations  are  contingent 
upon  ICC’s  compliance  with  44  U.S.C. 
3512  which  precludes  the  collection  of 
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information  from  10  or  more  persons 
until  the  Comptroller  General  has  had 
the  opportunity  to  advise  that  the  in¬ 
formation  is  not  presently  available 
from  other  Federal  sources  and  that 
the  proposed  reporting  requirements 
are  consistent  with  the  provisions  of 
section  3512.  This  notice  represents 
the  beginning  of  the  GAO  review. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 
tFR  Doc.  77-34632  Filed  12-1-77;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  Administration 
[Docket  No.  77N-0242:  DESI  55091 

CERTAIN  ANTICOAGULANT  DRUGS 

Drugs  for  Human  Uso;  Drug  Efficacy  Study  Im- 
piemontatian;  Followup  Notico  and  Opportu¬ 
nity  for  Hoaring 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  offers  an  op¬ 
portunity  for  a  hearing  on  certain  in¬ 
dications  previously  classified  as  lack¬ 
ing  substantial  evidence  of  effective¬ 
ness  for  certain  anticoagulant  drugs.  It 
announces  the  conditions  for  market¬ 
ing  the  drug  products  for  the  indica¬ 
tions  for  which  they  continue  to  be  re¬ 
garded  as  effective,  and  allows  for  the 
submission  of  abbreviated  new  drug 
applications,  requiring  them  to  pro¬ 
vide  in  vitro  dissolution  testing  for 
solid  oral  dosage  forms. 

DATES:  Hearing  requests  due  on  or 
before  January  3,  1978.  Supplement 
due  on  or  before  January  31,  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5509,  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  (identify  with  NDA 
number):  Division  of  Cardio-Renal 
Drug  Products  (HFD-110),  Rm  16B- 
30,  Bureau  of  Drugrs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto  (iden¬ 
tify  as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFC- 
20).  Rm.  4-65. 

Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 


Research  Council:  Public  Records  and 
Document  Center  (HPC-18).  Rm  4-62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

Inquiries  regarding  dissolution  test¬ 
ing:  Division  of  Biopharmaceutics 
(HFD-520),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im¬ 
plementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  R.  Durbin.  Bureau  of  Drugs 
(HFT)-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3650.^ 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  5509),  published  in 
the  Federal  Register  of  September 
23,  1970  (35  FR  14797),  the  Food  and 
Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  are:  (1)  Effective  anti¬ 
coagulants  for  the  prophylaxis  and 
treatment  of  venous  thrombosis  and 
its  extension,  the  treatment  of  atrial 
fibrillation  with  embolization,  and  the 
prophylaxis  and  treatment  of  pulmon¬ 
ary  embolism:  (2)  probably  effective 
for  use  as  an  adjunct  in  the  treatment 
of  coronary  occlusion;  (3)  lacking  sub¬ 
stantial  evidence  of  effectiveness  for 
use  in  the  treatment  of  cerebral 
thrombosis:  and  (A)  possibly  effective 
for  their  other  labeled  indications. 

A  followup  notice  published  in  the 
Federal  Register  of  February  11.  1972 
(37  FR  3077),  reclassified  the  probably 
effective  indication  to  effective  and 
the  possibly  effective  indications  to 
lacking  substantial  evidence  of  effec- 
.tiveness.  No  opportunity  for  a  hearing 
was  offered  at  that  time  for  the  indi¬ 
cations  lacking  substantial  evidence  of 
effectiveness. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the 
September  23,  1970,  notice  to  lack  sub¬ 
stantial  evidence  of  effectiveness.  Be¬ 
cause  an  opportunity  for  hearing  was 
given  in  that  notice  for  the  indication 
and  a  hearing  was  not  requested,  it  is 
no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indica¬ 
tion  is  subject  to  regulatory  action. 

1.  NDA  9-218:  Coumadin  Injection 
and; 

2.  NDA  9-218;  Coumadin  Tablets 
both  containing  sodium  warfarin; 
Endo  Laboratories.  Inc.,  1000  Stewart 
Ave.,  Garden  City,  N.Y.  11533. 

3.  NDA  11-771;  Athrombin  Tablets 
containing  sodium  warfarin:  and 

4.  ft’DA  11-771;  Athrombin-K  Tab¬ 
lets  containing  potassium  warfarin; 
The  Ihirdue  Frederick  Co.,  50  Wash¬ 
ington  St.,  Norwalk,  Conn.  06856. 

5.  NDA  9-751;  Dipaxin  Tablets  con¬ 
taining  diphenadione;  The  Upjohn 


Co.,  7171  Portage  Rd..  Kalamazoo, 
Mich.  49002. 

6.  NDA  11-228;  Liquamar  Tablets 
containing  phenprocoumon;  Organon, 

lnc. ,  375  Mount  Pleasant  Ave.,  West 
Orange,  N.J.  07052. 

7.  NDA  8-767:  Hedulin  Tablets  con¬ 
taining  phenindione;  Merrell-National 
Laboratories,  Division  of  Richardson- 
Merrell  Inc.,  110  E.  Amity  Rd.,  Cincin¬ 
nati,  Ohio  45215. 

8.  NDA  8-700;  Danilone  Tablets  con¬ 
taining  phenindione;  Schieffelin  and 
Co.,  Box  8,  Apex,  N.C,  27502. 

9.  NDA  5-545;  Dicumarol  Tablets 

containing  bishydroxycoumarin; 

Abbott  Laboratories,  Inc.,  14th  and 
Sheridan  Rd.,  North  Chicago.  Ill. 
60064. 

10.  NDA  5-509;  Dicumarol  Pulvules 
containing  bishydroxycoumarin;  Eli 
Lilly  and  Co.,  Box  618,  Indianapolis, 

lnd.  46206. 

11.  NDA  10-909;  Miradon  Tablets 
containing  anisindione;  Schering 
Corp.,  Galloping  Hill  Rd.,  Kenilworth, 
N.J.  07003. 

12.  NDA  7-542;  Tromexan  Tablets 
containing  ethyl  btscoumacetate; 
Geigy  Pharmaceuticals,  Division  of 
Ciba-Geigy  Corp.,  Summit,  N.J.  07901. 

13.  NDA  10-759;  SintrOn  Tablets  con¬ 
taining  acenocoumarol;  Geigy  Phar¬ 
maceuticals. 

The  following  new  drug  application 
was  not  included  in  the  initial  notice, 
but  is  affected  by  this  notice. 

NDA  17-020;  Panwarfin  Tablets  con¬ 
taining  sodium  warfarin;  Abbott  Labo¬ 
ratories. 

Accordingly,  the  September  23,  1970 
notice  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  32l(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distribu¬ 
tor  to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con- 
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eludes  that  the  drugs  are  effective  for 
the  indications  in  the  labeling  condi¬ 
tions  below  and  lack  substantial  evi¬ 
dence  of  effectiveness  for  other  indica¬ 
tions,  as  previously  stated  in  the 
notice  of  February  11, 1972. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbre¬ 
viated  supplements  to  previously  ap¬ 
proved  new  drug  applications  under 
conditions  described  herein, 

1.  Form  of  drug.  The  drug  products 
are  in  tablet  or  capsule  form  suitable 
for  oral  administration.  Sodium  war¬ 
farin  may  also  be  in  sterile  form  suit¬ 
able  for  parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Feder¬ 
al  law  prohibits  despensing  without 
prescription.” 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the 
act  and  regulations,  and  the  labeling 
bears  adequate  information  for  safe 
and  effective  use  of  the  drug.  The  In¬ 
dications  are  as  follows: 

For  the  prophylaxis  and  treatment  of 
venous  thrombosis  and  its  extension,  the 
treatment  of  atrial  fibrillation  with  embo¬ 
lization.  and  the  prophylaxis  and  treat¬ 
ment  of  pulmonary  embolism,  and  for  use 
as  an  adjunct  in  the  treatment  of  coro¬ 
nary  occlusion. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin¬ 
ued  provided  that,  on  or  before  Janu¬ 
ary  31,  1978,  the  holder  of  the  applica¬ 
tion  submits,  if  he  has  not  previously 
done  so,  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in 
this  notice,  and  complete  container  la¬ 
beling  if  current  container  labeling 
has  not  been  submitted,  and  (ii)  a  sup¬ 
plement  to  provide  updating  informa¬ 
tion  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls),  of  new 
drug  application  form  FD-356H  (21 
CFR  314.1(c)),  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)), 
must  be  obtained  prior  to  marketing 
such  drug  products.  Such  abbreviated 
new  drug  application  is  required  to 
contain  evidence  from  in  vivo  studies 
demonstrating  bioequivalence  to  an 
appropriate  reference  standard.  Such 
studies  shall  consist  of  single-  and 
multiple-dose  blood  level  studies  com¬ 
paring  the  drug  product  to  an  appro¬ 
priate  reference  standard.  The  single¬ 
dose  studies  should  compare  the  drug 
product  with  a  reference  standard  and 
a  solution  of  the  active  ingredient  of 
the  drug  product.  The  requirements 
for  the  multiple-dose  studies  will 
depend  on  the  information  obtained 


from  the  single-dose  studies.  Because 
of  the  inherent  risk  of  hemorrhage  as¬ 
sociated  with  any  therapeutic  dose  of 
these  drugs,  any  person  planning  to 
conduct  such  in  vivo  bioequivalence 
studies  must  do  so  under  a  Notice  of 
Claimed  Investigational  Exemption 
for  a  New  Drug  (IND). 

The  application  is  also  required  to 
contain  data  from  in  vitro  dissolution 
testing  for  solid  oral  dosage  forms  to 
assiire  batch-to-batch  uniformity  in 
accordance  with  21  CFR  320.56.  Mar¬ 
keting  prior  to  approval  of  a  new  drug 
application  will  subject  such  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C,  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini¬ 
cal  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355),  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug(s)  for  the 
indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice. 

Notice  is  given  to  the  holder(s)  of 
the  new  drug  application(s),  and  to  all 
other  interested  persons,  that  the  Di¬ 
rector  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  with¬ 
drawing  approval  of  the  new  drug 
application(s)  and  all  amendments  and 
supplements  thereto  providing  for  the 
indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug 
product(s),  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  application(s), 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  product(s)  will 
have  all  the  effects  it  purports  or  is 
represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  issue 
with  respect  to  any  application(s)  sup¬ 
plemented,  in  accord  with  this  notice, 
to  delete  the  claim(s)  lacking  substan¬ 
tial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 


act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  piusuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereimder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
who  manufactvu’e  or  distribute  a  drug 
product  which  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6),  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug 
application(s)  providing  for  the 
claim(s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related,  or  similar  drug  prod¬ 
ucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file 
(1)  on  or  before  January  3,  1978,  a 
written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
January  31,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  he  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus¬ 
tify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con¬ 
tained  in  21  CFR  3141.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indlcation(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  may  not  thereafter  lawful¬ 
ly  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap¬ 
propriate  regrulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  dnig  product  marketed  with¬ 
out  an  approved  NDA  is  subject  to  reg¬ 
ulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
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that  there  Is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion.  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate  Such  submis¬ 
sions.  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905.  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(secs.  502.  505,  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau' of  Drugs  (21 
CFR  5.82). 

Dated;  November  11,  1977. 

J.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

(FR  Doc.  77-34370  Piled  12-1-77;  8:45  ami 


[4110-03] 

[Docket  No.  77D-03511 

GUIDELINES  FOR  LEUKOCYTE  TYPING  SERUM 
Notice  of  Availability 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  availability  of  guidelines 
for  the  production,  testing,  and  lot  re¬ 
lease  of  Leukocyte  Typing  Sera  for 
histocompatibility  testing.  The  guide¬ 
lines  supersede  those  guidelines  pro¬ 
vided  on  December  14.  1973  in  a 
memorandum  from  the  Director, 
Bureau  of  Biologies,  to  manufacturers 
of  Leukocyte  Typing  Sera. 

EFFECrriVE  DATE:  December  2. 
1977. 

ADDRESS:  Written  comments  (pref¬ 
erably  in  quadruplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  and  requests  for  copies 
of  the  guidelines  may  be  addressed  to 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  • 

Joe  K.  Holloway  or  A1  Rothschild. 
Bureau  of  Biologies  (HFB-620),  Food 


and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  8800  Rockville  Pike,  Bethesda. 
Md.  20014,  301-443-1920. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  guidelines 
for  the  production,  testing,  and  lot  re¬ 
lease  of  Leukocyte  Typing  Sera  for 
histocompatibility  testing  are  on 
public  display  and  are  available  upon 
request  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Leukocyte  Typing  Sera  consist  of 
preparations  of  sera  derived  from 
blood  obtained  aseptically  from 
humans  or  animals  and  contain  an 
antibody  or  antibodies  for  identifica¬ 
tion  of  leukoycte  antigens.  The  prod¬ 
uct  is  especially  useful  for  identifying 
suitable  donors  for  organ  transplants 
and  for  use  in  platelet  transfusions. 

On  December  14,  1973,  the  Bureau 
of  Biologies  issued  guidelines  to  manu¬ 
facturers  from  the  production,  testing, 
and  lot  release  of  Leukocyte  Typing 
Sera.  On  November  11,  1976,  the 
Bureau  held  an  open  Histocompatibi¬ 
lity  Testing  Workshop,  as  announced 
in  the  Federal  Register  of  October 
19,  1976  (41  FR  46038),  to  reassess  the 
1973  guidelines.  Approximately  60  at¬ 
tendants,  consisting  of  scientists  and 
industry  and  government  representa¬ 
tives,  attended  the  workshop.  As  a 
result  of  data  and  information  pre¬ 
sented  at  the  workshop,  updated  guid- 
lines  have  been  prepared  to  replace 
the  1973  guidelines. 

Copies  of  the  guidelines  are  avail¬ 
able  upion  request  from  the  office  of 
the  Hearing  Clerk. 

Dated:  November  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.  77-34371  Filed  12-1-77;  8:45  am] 


[1505-01] 

Food  and  Drug  Adminittration 

[Docket  No.  77N-01651 

NYLMERATE  JELLY 

Final  Ordor  on  Objoctiont  and  Requostt  for 
Mooring  Regarding  Withdrawal  of  Approval 
of  Now  Drug  Application 

"^Correction 

In  FR  Doc.  77-27968,  appearing  at 
page  49521  in  the  issue  for  Tuesday, 
September  27,  1977,  make  the  follow¬ 
ing  corrections: 

(1)  On  page  49522,  second  column, 

under  the  heading  “III  Data  Submit¬ 
ted  . ,  in  paragraph  a,  in  the  first 

line,  after  the  phrase  “Phenyl  Mer¬ 
cury  Nitrate—”  insert  the  word  “Its”. 

(2)  On  page  49523,  first  column, 
paragraph  c,  in  the  13th  line. 


“§  314.11(a)”  should  be  changed  to 
read  “§  314.111(a)”. 

(3)  On  page  49523,  in  the  second 
column,  in  the  second  full  paragraph, 
the  last  line,  now  reading  “(it))”, 
should  be  changed  to  read  “(t))”. 


[4110-03] 

[Docket  No.  77N-0343;  DESI  55541 

POVIDONE  INJECTION  AND  GELATIN 
INJECTION 

Opportunity  for  Mooring  on  Proposal  to 
Withdraw  Approval  of  Now  Drug  Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug  ap¬ 
plications  for  povidone  injection  and 
gelatin  injection  of  the  basis  that  the 
drugs  are  not  shown  to  be  safe  for  use 
as  plasma  expanders  in  the  emergency 
treatment  of  shock.  The  products  are 
not  being  marketed. 

DATES:  Hearing  requests  due  on  or 
before  January  3,  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5554,  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk. 
Food  and  Drug  Administration  (HFC- 
20),  Rm.  4-65. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Implemen¬ 
tation  Project  Manager  (HFD-501). 
Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  August  19.  1971  (36  FR 
16125),  the  Food  and  Drug  Adminis¬ 
tration  announced  its  conclusion  that 
the  products  described  below  are  effec¬ 
tive  as  plasma  volume  expanders  in 
the  emergency  treatment  of  shock. 

NDA  9-564;  Polyvinylpyrrolidone  in 
Normal  Saline  containing  3.5  percent 
providone  in  sodium  chloride  injec¬ 
tion;  McGaw  Laboratories,  1015 
Grandview  Ave.,  Glendale.  CA  91201. 
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NDA  5-554:  Knox  Special  Gelatine 
Solution  Intravenous-6  percent  con¬ 
taining  6  percent  in  sodium  chloride 
injection;  Knox  Gelatine.  Inc.,  13 
Knox  Ave.,  Johnstown,  N.Y.  12095. 

The  Director  of  the  Bureau  of  Drugs 
now  proposes  to  withdraw  approval  of 
the  new  drug  applications  for  these 
drugs  on  the  ground  that  new  evi¬ 
dence,  not  contained  in  the  applica¬ 
tions  or  not  available  to  the  Food  and 
Drug  Administration  until  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available 
when  the  applications  were  approved, 
shows  that  the  drug  products  are  not 
shown  to  be  safe  for  use  under  the 
conditions  for  use  upon  the  basis  of 
which  the  applications  were  approved. 
Specifically,  the  Director  refers  to  the 
following  adverse  effects  which  give 
an  unfavorable  benefit-to-risk  ratio  to 
these  drugs  and  the  fact  that  equally 
effective  alternative  drug  products 
having  less  potential  for  risk  are  read¬ 
ily  available. 

Povidone  Injection 

A.  Accumulates  in  the  body  and  may 
cause  storage  disease  with  the  forma¬ 
tion  of  granulomas  resembling  sarcoid 
and  metastatic  tumors. 

B.  Interferes  with  blood  coagulation, 
hemostasis,  blood  typing,  and  cross 
matching  and  may  cause  liver  damage. 

C.  Interferes  with  the  determination 
of  protein  and  sugar  in  the  urine. 

Gelatin  Injection 

A.  Lacks  major  requirements  of  a 
plasma  expander,  e.g.,  an  osmotic  pres¬ 
sure  comparable  to  that  of  plasma,  a 
viscosity  suitable  for  infusion  over  a 
reasonable  temperature  range,  a  lack 
of  antigenicity,  and  a  lack  of  interfer¬ 
ence  with  blood  typing  and  cross 
matching.  (The  drug  has  not  been 
used  clinically  in  this  country  for 
many  years.) 

B.  Increases  blood  viscosity,  which 
may  cause  blood  sludging  and  thus 
induce  intravascular  coagulation. 

C.  Reduces  platelet  adhesiveness  and 
prolongs  bleeding  time,  which  may 
cause  hemorrhages. 
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Copies  of  these  references  are  available 
for  public  examination  in  the  office  of  the 
Hearing  Clerk,  and  may  be  seen  during 
working  hours  Monday  through  Friday. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug 
application! s)  and  to  all  other  interest¬ 
ed  persons  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 


eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product(s),  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  application(s). 
shows  that  such  drugs  are  not  shown 
to  be  safe  for  use  under  the  conditions 
of  use  on  the  basis  of  which  the  appli¬ 
cations  were  approved. 

In  addition  to  the  holder(s)  of  the 
new  drug  application!  s)  specifically 
named  above,  this  notice  of  opportuni¬ 
ty  for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  which  is  identical,  related,  or 
similar  to  a  drug  product  named 
above,  as  defined  in  21  CFR  310.6.  It  is 
the  responsibility  of  every  drug  manu¬ 
facturer  or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  drug 
product  he  manufacturers  or  distrib¬ 
utes.  Any  person  may  request  an  opin¬ 
ion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
turers  or  distributes  that  may  be  iden¬ 
tical,  elated,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Division  of  Drug  Labeling  Compli¬ 
ance  (address  given  above). 

In  addition  to  the  gound(s)  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related,  oi  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption 
from  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant!  s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
timity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application!  s) 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat¬ 
ed,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file 
(1)  on  or  before  January  3,  1977,  a 
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written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
January  31,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  he  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and  re¬ 
quirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing  concerning  the 
action  proposed  with  resepct  to  such 
drug  product  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropri¬ 
ate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula¬ 
tory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursu¬ 
ant  to  21  U.S.C.  331(j)  or  18  U.S.C, 
1905,  maybe  seen  in  the  office  of  the 
Hearing  Clerk  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend¬ 
ed  (21  U.S.C.  355)),  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated;  November  18,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.  77-34267  Filed  12-1-77;  8:45  am] 


[4110-03] 

[Docket  No.  77N-0257:  DESl  9309] 

PROPYLIODONE  OILY  AND  AQUEOUS 
SUSPENSIONS 

Drugs  for  Human  Usa;  Drug  Efficacy  Study 
Implamentation;  Announcament 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  conclusions  of  an  efficacy  review 
and  sets  forth  the  conditions  for  mar¬ 
keting  propyliodone  oily  and  aqueous 
suspensions  for  the  indication  for 
which  they  are  regarded  as  effective. 
The  drug  products  are  effective  for 
use  as  diagnostic  agents  for  radiogra¬ 
phic  visualization  of  the  lungs. 

DATE:  Supplements  to  approved 
NDA’s  due  on  or  before  January  31, 
1978. 

ADDRESS:  Communications  forward¬ 
ed  in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  9309,  directed  to  the  attention 
of  the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

Supplements  (identify  with  NDA 
number):  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150),  Room  17B-34. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto  (iden¬ 
tify  as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs.  , 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice;  Drug  Efficacy  Study  Im¬ 
plementation  Fh-oject  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health. 
Education,  -and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  in  the  Federal  Register  of 
July  9,  1966  (31  FR  9426).-each  holder 
of  a  new  drug  application  that  became 
effective  prior  to  October  10,  1962,  was 
requested  to  submit  to  the  Food  and 
Drug  Administration  reports  contain¬ 
ing  the  best  data  available  in  support 
of  the  effectiveness  of  each  such  prod¬ 
uct  for  the  claimed  indications.  That 
information  was  needed  to  facilitate  a 
determination  by  the  Food  and  Drug 
Administration,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council  (NAS-NRC), 


whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of 
effectiveness  as  required  by  the  Drug 
Amendments  of  1962.  Picker  Corp., 
the  sponsor  of  the  following  drug 
products,  did  not  submit  such  informa¬ 
tion  and  therefore  the  drugs  were  not 
reviewed  by  NAS-NRC. 

NDA  9-309;  Dionosil  Oily  Suspen¬ 
sion  and  Dionosil  Aqueous  Suspension, 
each  containing  propyliodone;  Picker 
Corp.,  595  Miner  Road,  Cleveland, 
Ohio  44143. 

Another  notice  published  in  the  Fed¬ 
eral  Register  of  November  19,  1975 
(40  m  53609),  reinvited  Picker  Corp., 
among  other  firms,  to  submit  data  on 
or  before  January  19,  1976.  On  March 
17,  1976,  Picker  Corp.  submitted  data, 
which  have  been  reviewed  in  conjunc¬ 
tion  with  previously  submitted  infor¬ 
mation  and  determined  to  contain  sub¬ 
stantial  evidence  of  effectiveness.  This 
notice  announces  that  conclusion  and 
sets  forth  the  conditions  under  which 
such  drug  products  may  be  marketed. 

Such  drugs  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distribu¬ 
tor  to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  ef¬ 
fective  as  described  in  the  labeling 
conditions  below. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  supple¬ 
ments  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  product  is 
in  oily  or  aqueous  suspension  form 
suitable  for  intratracheal  administra¬ 
tion. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement,  “Caution;  Feder- 
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al  law  prohibits  dispensing  without 
prescription.” 

(b)  The  drug  product. is  labeled  to 
comply  with  all  requirements  of  the 
act  and  regulations,  and  the  labeling 
bears  adequate  Information  for  safe 
and  effective  use  of  the  drug.  The  in¬ 
dication  is  as  follows; 

For  radiographic  visualization  of  the 
bronchial  tree. 

3.  Marketing  status,  (a)  Marketing  of 
such  drug  product  which  is  now  sub¬ 
ject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  January 
31.  1978.  the  holder  of  the  application 
submits,  if  he  has  not  already  done  so. 
(Da  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  label¬ 
ing  conditions  described  in  this  notice, 
and  complete  container  labeling  if  cur¬ 
rent  container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  full  updating  information  with 
respect  to  items  6  (components).  7 
(composition),  and  8  (methods,  facili¬ 
ties.  and  controls)  of  new  drug  applica¬ 
tion  form  FD-356H  (21  CFR  314.1(c)). 

(b)  Approval  of  an  abbreviated  new 
drug  application  (21  CFH  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  products.  The  applications  shall 
contain  full  information  with  respect 
to  items  6  (components).  7  (composi¬ 
tion)  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form' 
FD-356H  (21  CFR  314.1(0).  Marketing 
prior  to  approval  of  a  new  drug  appli¬ 
cation  will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(secs.  502.  505.  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  November  11.  1977. 

J.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

(PR  Doc.  77-34268  Piled  12-1-77;  8:45  am] 
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[Docket  No.  76N-0451;  DESI  2245] 

SODIUM  LIOTHYRONINE 

Drugs  for  Human  Uso;  Drug  Efficacy  Study  lm> 
plamantotion;  Followup  Notice  and  Opportu¬ 
nity  for  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  sodium  lioth- 
yronine  tablets  for  the  indications  for 
which  it  continues  to  be  regarded  as 
effective  and  offers  an  opportunity  for 
a  hearing  concerning  indications  re¬ 
classified  to  lacking  substantial  evi¬ 


dence  of  effectiveness.  This  drug  is 
used  for  certin  conditions  of  inad¬ 
equate  endogenous  thyroid  produc¬ 
tion. 

DATES:  Hearing  requests  due  on  or 
before  January  3.  1978.  Supplements 
due  on  or  before  January  31.  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  reference 
number  DESI  2245.  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

Supplements  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFD-130). 
Room  14B-04.  Bureau  of  Drugs. 

Abbreviated  new  drug  applications 
and  notices  of  claimed  investigational 
exemption  for  a  new  drug  (IND)  (iden¬ 
tify  as  such);  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk. 
Food  and  Drug  Administration  (HFC- 
20).  Room  4-65. 

Requests  for^the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Documents  Center  (HFC-18)  Room  4- 
62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct;  Division  of  Drug  Labeling  Compli¬ 
ance  (HPD-310).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Hazard.  Jr..  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fish¬ 
ers  Lane.  Rockville.  Md.  20857.  (301- 
443-3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  2245)  published  in 
the  FBa)ERAL  Register  of  September 
25.  1969  (34  FR  14775).  the  Food  and 
Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  (1)  effective  for  cer¬ 
tain  conditions  resulting  from  inad¬ 
equate  endogenous  thyroid  produc¬ 
tion.  and  (2)  possibly  effective  for  gy¬ 
necological  disorders  associated  with 
hypothyroidism.  In  addition,  that 
notice  should  have  stated  that  the 
drug  product  is  effective  for  use  in  the 
Tj  suppression  test  to  differentiate 
suspected  hyperthyroidism  from  euth- 
yroidism.  No  data  In  support  of  the 
less-than-effective  indication  were  sub¬ 
mitted.  and  it  is  now  reclassified  to 
lacking  substantial  evidence  of  effec¬ 
tiveness.  This  notice  offers  an  oppor¬ 
tunity  for  a  hearing  concerning  that 
indication  and  sets  forth  the  condi¬ 
tions  for  marketing  the  drug  product 
for  the  indications  for  which  it  is  re¬ 


garded  as  effective.  The  other  drug 
(thyroglobulin)  included  in  the  Sep¬ 
tember  25.  1969.  notice  is  not  affected 
by  this  notice. 

NDA  10-379;  Cjtomel  Tablets  con¬ 
taining  sodium  liothyronine;  Smith 
Kline  &  French  Laboratories.  Division 
of  SmithKline  Corp..  1500  Spring 
Garden  St..  Philadelphia.  Pa.  19101. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  per¬ 
sons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  Jto  the 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibil¬ 
ity  of  every  drug  manufacturer  or  dis¬ 
tributor  to  review  this  notice  to  deter¬ 
mine  whether  it  covers  any  drug  prod¬ 
uct  he  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  he  manufactures 
or  distributes  that  may  be  identical, 
related,  or  similar  to  the  drug  product 
named  in  this  notice  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for 
the  indications  stated  in  the  labeling 
conditions  below.  The  drug  now  lacks 
substantial  evidence  of  effectiveness 
for  the  indication  evaluated  as  possi¬ 
bly  effective  in  the  September  25. 
1969,  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbre¬ 
viated  supplements  to  previously  ap¬ 
proved  new  drug  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement,  “Caution:  Feder¬ 
al  law  prohibits  dispensing  without 
prescription.”  (b)  The  drug  is  labeled 
to  comply  with  all  requirements  of  the 
act  and  regulations,  and  the  labeling 
bears  adequate  information  for  safe 
and  effective  use  of  the  drug.  The  In¬ 
dications  are  as  follows: 

(1)  Thyroid  replacement  in  patients 
with  inadequate  endogenous  thyroid 
hormone  production.  These  include 
injld  hypofunction.  cretinism,  and 
myxedema.  Replacement  therapy  will 
be  effective  only  in  manifestations  of 
hypothyroidism. 

(2)  Simple  (nontoxic)  goiter.  The 
drug  may  be  used  therapeutically  in 
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an  attempt  to  reduce  the  size  of  such  a 
goiter. 

(3)  For  use  in  the  Ts  suppression  test 
to  differentiate  suspected  hyperthyr¬ 
oidism  from  euthyroidism. 

3.  Marketing  status  of  approved 
products.  Marketing  of  such  drugs 
products  that  are  now  the  subject  of 
an  approved  or  effective  new  drug  ap¬ 
plication  may  be  continued  provided 
that,  on  or  before  January  31,  1978, 
the  holder  of  the  application  submits 
the  following  if  he  has  not  previously 
done  so:  (i)  a  supplemental  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in 
this  notice,  and  complete  container  la¬ 
beling  if  current  container  labeling 
has  not  been  submitted,  and  (ii)  a  sup¬ 
plement  to  provide  updating  informa¬ 
tion  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  8  (methods, 
facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  Cm 
314.1(f)). 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  drug  products.  The  abbreviated 
new  drug  application  is  required  to 
contain  evidence  from  in  vivo  studies 
demonstrating  bioequivalence  to  an 
appropriate  reference  standard.  Such 
bioavailability  studies  shall  consist  of 
either  single-  and/or  multiple-dose 
blood  level  studies  or  comparison  of 
acute  pharmacological  activity  to  an 
appropriate  reference  material.  Multi¬ 
ple-dose  studies  will  require  prior  sub¬ 
mission  of  a  Notice  of  Claimed  Investi¬ 
gational  Exemption  for  a  New  Drug 
(IND)  including  a  protocol  for  such 
studies.  Because  of  inherent  toxicolo¬ 
gical  side  effects  associated  with  this 
drug,  it  is  advisable  that  firms  submit 
a  protocol  with  the  ANDA  prior  to  un¬ 
dertaking  a  single-dose  study  in 
human  subjects.  Abbreviated  new  drug 
applications  and  notices  of  claimed  in¬ 
vestigational  exemption  for  a  new 
drug  (IND)  (identify  as  such)  should 
be  directed  to  the  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs  (address  given  above).  Mar¬ 
keting  prior  to  approval  of  a  new  drug 
application  will  subject  such  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini¬ 
cal  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug(s)  for  the 


indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of 
the  new  drug  application(s),  and  to  all 
other  interested  persons,  that  the  Di¬ 
rector  of  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application(s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  on  the  ground  that  new  in¬ 
formation  before  him  with  respect  to 
the  drug  product(s),  evaluated  togeth¬ 
er  with  the  evidence  available  to  him 
at  the  time  of  approval  of  the 
application(s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  la¬ 
beling.  An  order  withdrawing  approval 
will  not  issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim!  s) 
lacking  substantial  evidence  of  effec¬ 
tiveness.  (In  addition  to  the  ground 
for  the  proposed  withdrawal  of  ap¬ 
proval  stated  above,  this  notice  of  op¬ 
portunity  for  hearing  encompasses  all 
issues  relating  to  the  legal  status  of 
the  drug  products  subject  to  it  (includ¬ 
ing  identical,  related,  or  similar  drug 
products  as  defined  in  21  CFR  310.6), 
e.g.,  any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  reognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in 
section  201(p)  of  the  act,  or  pursuant 
to  section  107(c)  of  the  Drug  Amend¬ 
ments  of  1962;  or  for  any  other  reson. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  which  is^  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6),  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug 
application(s)  providing  for  the 
claim(s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related,  or  similar  drug  prod¬ 
ucts. 

If  an  applicant,  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file 


(1)  on  or  before  January  3,  1978,  a 
written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
January  31,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  he  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus¬ 
tify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con¬ 
tained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indication(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  may  not  thereafter  lawful¬ 
ly  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiates  ap¬ 
propriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with¬ 
out  an  approved  NDA  is  subject  to  reg¬ 
ulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegation  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  persoii(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between 
the  bourse  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 
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Dated:  November  21, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  77-34373  Piled  12-1-77;  8:45  am] 

[4110-03] 

[Docket  No.  76N-0450:  DESI  2245] 

THYROGLOBULIN  TABLETS 

Drvgt  for  Human  U»a;  Drug  Efficacy  Study  Im- 
plomontation;  Followup  Notice  and  Opportu¬ 
nity  for  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  thyroglobu- 
lin  tablets  for  the  indications  for 
which  it  continues  to  be  regarded  as 
effective  and  offers  an  opportunity  for 
a  hearing  concerning  indications  previ¬ 
ously  stated  to  lack  substantial  evi¬ 
dence  of  effectiveness.  The  drug  is 
used  for  certain  conditions  of  inad¬ 
equate  endogenous  thyroid  produc¬ 
tion. 

DATES:  Hearing  requests  due  on  or 
before  January  3,  1978.  Supplements 
due  on  or  before  January  31,  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  reference 
No.  DESI  2245,  directed  to  the  atten¬ 
tion  of  the  appropriate  office  named 
below,  and  addressed  to  the  Pood  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

Supplements  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFTD-130), 
room  14B-04,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto  and 
notices  of  claimed  investigational  ex¬ 
emption  for  a  new  drug  (IND)  (identi¬ 
fy  as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk, 
Pood  and  Drug  Administration  (HFC- 
20),  room  4-65. 

Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Coimcil:  Public  Records  and 
Document  Center  (HFC-18),  room  4- 
62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CbNTACT: 

John  H.  Hazard,  Jr.,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857;  301- 
443-3650. 


SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  2245)  published  in 
the  Federal  Register  of  September 
25,  1969  (34  FR  14775),  the  Food  and 
Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  effective  and  lacking 
substantial  evidence  of  effectiveness 
for  its  various  labeled  indications.  No 
opportunity  for  a  hearing  was  offered 
at  that  timp  for  the  indications  lacking 
substantial  evidence  of  effectiveness. 
The  holder  of  the  new  drug  applica¬ 
tion  has  deleted  all  indications  lacking 
substantial  evidence  of  effectiveness 
from  the  labeling  of  the  drug. 

NDA  2-245;  Proloid  Tablets  contain¬ 
ing  thyroglobulin;  Warner-Chilcott, 
Division  of  Warner-Lambert  Co.,  201 
Tabor  Rd.,  Morris  Plains,  N.J.  07950. 

The  other  drug  (sodium  liothyron- 
ine)  included  in  the  above  notice  is  not 
affected  by  this  notice. 

Accordingly,  insofar  as  it  pertains  to 
thyroglobulin  tablets,  the  notice  of 
September  25,  1969,  is  amended  to 
read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  the 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibil¬ 
ity  of  every  drug  manufacturer  or  dis¬ 
tributor  to  review  this  notice  to  deter¬ 
mine  whether  it  covers  any  drug  prod¬ 
uct  he  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  he  manufactures 
or  distributes  that  may  be  identical, 
related,  or  similar  to  the  drug  product 
named  in  this  notice  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for 
the  indications  stated  in  the  labeling 
conditions  below.  The  drug  product 
lacks  substantial  evidence  of  effective¬ 
ness  for  all  other  labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbre¬ 
viated  supplements  to  previously  ap¬ 
proved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 


2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Feder¬ 
al  law  prohibits  dispensing  without 
prescription.” 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef¬ 
fective  use  of  the  drug.  The  indica¬ 
tions  are  as  follows: 

For  conditions  of  inadequate  endo¬ 
genous  thyroid  production:  e.g.,  re¬ 
placement  therapy  in  cretinism  and 
myxedema.  Replacement  therapy  will 
be  effective  only  in  manifestations  of 
hypothyroidism. 

In  simple  (nontoxic)  goiter,  the  drug 
may  be  tried  therapeutically,  in  non¬ 
emergency  situations,  in  an  attempt  to 
reduce  the  size  of  such  goiters. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin¬ 
ued  provided  that,  on  or  before  Janu¬ 
ary  31,  1978,  the  holder  of  the  applica¬ 
tion  submits,  if  he  has  not  previously 
done  so,  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in 
this  notice,  and  complete  container  la¬ 
beling  if  current  container  labeling 
has  not  been  submitted,  and  (ii)  a  sup¬ 
plement  to  provide  updating  informa¬ 
tion  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356h  (21 
cm  314.1(c))  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  drug  products.  The  abbreviated 
new  drug  application  is  required  to 
contain  evidence  from  in  vivo  studies 
demonstrating  bioequivalence  to  an 
appropriate  reference  standard.  Such 
bioavailability  studies  shall  consist  of 
either  a  single-dose  study  in  normal 
subjects  and/or  multiple-dose  blood 
level  study  in  patients,  or  comparison 
of  acute  pharmacological  activity  to 
an  appropriate  reference  material. 
Multiple-dose  studies  will  require  prior 
submission  of  a  Notice  of  Claimed  In¬ 
vestigational  Exemption  for  a  New 
Drug  (IND),  including  a  protocal  for 
such  studies.  Because  of  inherent  toxi¬ 
cological  side  effects  associated  with 
this  drug,  it  is  advisable  that  firms 
submit  a  protocol  with  the  ANDA 
prior  to  undertaking  a  single-dose 
study  in  human  subjects.  Marketing 
prior  to  approval  of  a  new  drug  appli¬ 
cation  will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action. 

c.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him.  the  director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini- 
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cal  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug  for  the 
indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  all  other 
interested  persons,  that  the  Director 
of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(3)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  and 
ail  amendments  and  supplements 
thereto  providing  for  the  indication(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  on  the  ground  that  new  in¬ 
formation  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica¬ 
tion,  shows  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  product 
will  have  all  the  effects  it  purports  or 
is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  reconunend- 
ed,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
w’ith  this  notice,  to  delete  the  claim(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Pau’ts  310,  314), 
the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  which  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6),  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
providing  for  the  claim(s)  involved 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 


the  legal  status  of  a  drug  product 
named  above  and  all  identical,  related, 
or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file 
(1)  on  or  before  January  3,  1978,  a 
written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
January  31,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  he  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jiis- 
tify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con¬ 
tained  in  21  CFR  314.200. 

The  f  allure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op- 
portxmity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indication(s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A  of 
this  notice  may  not  thereafter  lawful¬ 
ly  be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  ap¬ 
propriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with¬ 
out  an  approved  NDA  is  subject  to  reg¬ 
ulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclvisively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions,  except  for  data  and 
information  prohibited  from  the 
public  disclosure  pursuant  to  21  U.S.C. 
331(j)  or  18  U.S.C.  1905,  may  be  seen 
in  the  office  of  the  Hearing  Clerk  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  November  11,  1977. 

J.  Richard  Crout, 
Director, 
Bureau  of  Drugs. 

[FR  Doc.  77-34372  Piled  12-1-77;  8:45  am] 


[4110-83] 

Health  Resourcat  Adminitlration 
ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  body  scheduled  to  assemble 
during  the  month  of  December  1977: 

NAME:  National  Council  on  Health 
Planning  and  Development. 

DATE  AND  TIME:  December  21, 1977, 
8:30  a.m. 

PLACE:  First  Floor  Auditorium, 
Hubert  H.  Humphrey  Building,  200  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201. 

Open  for  entire  meeting. 

PURPOSE:  The  National  Council  on 
Health  Planning  and  Development  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1) 
the  development  of  national  guidelines 
under  section  1501  of  Public  Law  93- 
641,  (2)  the  implementation  and  ad¬ 
ministration  of  Titles  XV  and  XVI  of 
Public  Law  93-641,  and  (3)  an  evalua¬ 
tion  of  the  implications  of  new  medi¬ 
cal  technology  for  the  organization, 
delivery,  and  equitable  distribution  of 
health  care  services.  In  addition,  the 
Council  advises  and  assists  the  Secre¬ 
tary  in  the  preparation  of  general  reg¬ 
ulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act 
and  on  policy  matters  arising  out  of 
the  implementation  of  it,  including 
the  coordination  of  activities  under 
that  section  with  those  under  other 
parts  of  the  Social  Security  Act  or 
under  other  Federal  or  federally  as¬ 
sisted  health  programs.  The  Council 
considers  and  advises  the  Secretary  on 
proposals  submitted  by  the  Secretary 
under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to 
capital  expenditures  notwithstanding 
that  under  section  1122(d)(1)  there 
would  otherwise  be  exclusion  of  reim¬ 
bursement  for  such  expenses. 

AGENDA:  To  consider  recommenda¬ 
tions  to  the  Secretary  on  the  National 
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Guidelines  for  Health  Planning  pro¬ 
posed  in  the  Federal  Register  on  Sep¬ 
tember  23,  1977. 

Anyone  wishing  to  participate, 
obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  informa¬ 
tion  should  contact  Mr.  Daniel  I. 
Zwick,  Office  of  Planning,  Evaluation, 
and  Legislation,  room  10-22,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Md.  20782,  telephone  301- 
436-7270. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated;  November  22,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  77-34443  Piled  12-1-77;  8:45  am] 

[4110-08] 

Notional  Institutos  of  Health 
ADVISORY  COMMITTEES 
Open  Meeting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Md.  20014,  unless  oth¬ 
erwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  room  4B43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex¬ 
ecutive  Secretary  indicated. 

NAME  OF  COMMITTEE:  Subcommit¬ 
tee  on  Community  Activities  of  the 
Cancer  Control  and  Rehabilitation  Ad¬ 
visory  Committee. 

DATES:  January  12,  1978;  8:30  a.m.  to 
adjournment. 

PLACE:  Blair  Building,  room  110,  8300 
Colesville  Road,  Silver  Spring,  Md. 
20910. 

TIMES;  Open  for  the  entire  meeting. 

AGENDA:  To  consider  strategies  for 
the  Division  of  Cancer  Control  and 
Rehabilitation  coordination  and  inte¬ 
gration  of  current  control  efforts  into 
more  effective  community-based 
cancer  control. 

EXECUTIVE  SECRETARY:  Dr.  Ve¬ 
ronica  L.  Conley,  Room  7A07,  Blair 
Building,  National  Institutes  of 
Health.  301-427-7941. 


NAME  OP  COMMITTEE:  Data  Evalu¬ 
ation/Risk  Assessment  Subgroup  of 
the  Clearinghouse  on  Environmental 
Carcinogens. 

DATES:  January  18,  1978;  8:30  a.m.  to 
adjournment. 

PLACE:  Building  3 1C,  Conference 
Room  6,  National  Institutes  of  Health. 

TIMES:  Open  for  the  entire  meeting. 

AGENDA:  To  review  available  bio¬ 
assay  reports  and  other  matters  rel¬ 
evant  to  data  evaluation  and  risk  as¬ 
sessment. 

EXECUTIVE  SECRETARY:  Dr. 
James  M.  Sontag,  Building  31,  Room 
3A16,  National  Institutes  of  Health, 
301-496-5108. 

NAME  OP  COMMITTEE:  Executive 
Subgroup  of  the  Clearinghouse  on  En¬ 
vironmental  Carcinogens. 

DATES;  January  19,  1978;  8:30  a.m.  to 
adjournment. 

PLACE:  Building  3 1C,  Conference 
Room  6,  National  Institutes  of  Health. 

TIMES:  Open  for  the  entire  meeting. 

AGENDA:  To  review  the  activities  of 
the  Clearinghouse  bioassay  program 
and  other  relevant  matters. 

EXECUTIVE  SECRETARY:  Dr. 
James  M.  Sontag,  Building  31,  room 
3A16,  National  Institutes  of  Health, 
301-496-5718. 

NAME  OP  COMMITTEE:  Cancer 
Control  Community  Activities  Review 
Committee. 

DATES:  January  19-20,  1977;  8:30  a.m. 
to  adjournment. 

PLACE;  Building  31C,  Conference 
room  10,  National  Institutes  of  Health. 

TIMES:  Open  for  the  entire  meeting. 

AGENDA;  TO  review  ongoing  con¬ 
tracts. 

EXECUTIVE  SECRETARY:  Dr. 
Robert  Browning,  Blair  Building. 
Room  7A07,  National  Institutes  of 
Health.  301-427-7943. 

Dated:  November  23,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health, 
[PR  Doc.  77-34440  Piled  12-1-77;  8:45  am] 

[4110-08] 

Notional  Institute*  of  Health 
CANCER  IMMUNOOIAGNOSiS  COMMIHEE 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Commit¬ 
tee  on  Cancer  Immunodiagnosis.  Na¬ 
tional  Cancer  Institute,  National  Insti¬ 
tutes  of  Health,  December  12,  1977, 
which  was  published  in  the  Federal 
Register  on  November  8,  1977  (42  FR 


58204).  This  meeting  is  cancelled  be¬ 
cause  no  contract  proposals  are  sched¬ 
uled  for  review  at  this  time. 

Dated:  November  23,  1977. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 

National  Institutes  of  Health. 
[PR  Doc.  77-34439  Piled  12-1-77;  8:45  am) 

[4110-08] 

CARDIOLOGY  ADVISORY  COMMIHEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee,  Na¬ 
tional  Heart,  Lung,  and  Blood  Insti¬ 
tute,  January  26,  1978,  National  Insti¬ 
tutes  of  Health,  Building  31.  Confer¬ 
ence  Room  7. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5  p.m.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  room  5A03,  National  In¬ 
stitutes  of  Health,  Bethesda.  Md. 
20014,  phone  301-496-4236,  will  pro¬ 
vide  summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Peter  L,  Prommer,  M.D.,  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart,  Lung,  and  Blood  Institute,  Fed¬ 
eral  Building,  room  320,  Bethesda.  Md. 
20014,  phone  301-496-5421,  will  fur¬ 
nish  substantive  program  information. 

Dated:  November  23, 1977. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

[PR  Doc.  77-34441  PUed  12-1-77;  8:45  am) 

Note.— This  document  originally  appeared 
in  the  Pederal  Register  for  Wednesday, 
November  30,  1977.  It  is  reprinted  in  this 
issue  to  meet  the  assigned  day-of-the-week 
publication  schedule. 

[4110-08] 

HEALTH  AND  ECOLOGICAL  EFFECTS  OF 

INCREASED  COAL  UTILIZATION  COMMITTEE 

Amondod  Notlco  of  Mootings 

Notice  is  hereby  given  of  a  change  in 
the  agenda  and  the  room  number  for 
the  Committee  on  Health  and  Ecologi¬ 
cal  Effects  of  Increased  Coal  Utiliza¬ 
tion,  December  6-7,  1977,  New  Execu¬ 
tive  Office  Building,  room  2010,  Seven¬ 
teenth  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20503,  which  was 
published  in  the  Federal  Register  on 
November  8,  1977  (42  PR  58205). 

The  agenda  intended  for  this  meet¬ 
ing  was  to  finalize  the  Committee’s 
report,  but  it  has  been  changed  to 
“drafting  of  its  report”.  Also,  the 
meeting  room  was  to  have  been  2008, 
but  has  been  changed  to  2010. 
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In  addition  there  will  be  a  meeting 
of  the  Committee  on  Health  and  Eco¬ 
logical  Effects  of  Increased  Coal  Utili¬ 
zation  on  December  15.  1977,  New  Ex¬ 
ecutive  Office  Building,  room  2010, 
Seventeenth  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20503,  to  pre¬ 
pare  the  final  report. 

The  entire  session  of  each  meeting 
will  be  open  to  the  public  from  9  a.m. 
to  adjournment.  Attendance  by  the 
public  will  be  limited  to  space  avail¬ 
able. 

The  deadline  for  receipt  of  written 
comments  on  matters  being  considered 
by  the  Committee  has  been  extended 
from  November  29,  1977,  to  5  p.m.,  De¬ 
cember  2,  1977,  These  comments 

should  be  addressed  to  Mr.  A1  FYy,  Ex¬ 
ecutive  Secretary  of  the  Committee, 
Energy  Resources  Co.,  Inc.,  1701  K 
Street  NW.,  suite  605,  Washington, 
D.C.  20006,  202-452-9222. 

Dated:  November  23,  1977. 

Suzanne  L.  Premeau, 
Committee  Management  Office, 
National  Institutes  of  Health. 

[FR  Doc.  77-34378  Piled  12-1-77;  8:45  am] 


[4110-08] 

National  Institutes  of  Health 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Ad 
Hoc  Insulin  Study  Committee,  Nation¬ 
al  Diabetes  Advisory  Board,  on  Decem¬ 
ber  20-21,  1977,  and  January  16-17, 
1978,  in  Washington,  D.C.  The  meet¬ 
ing  on  December  20,  1977,  from  1-5 
p.m.  and  December  21,  1977,  from  8:30 
a.m.  to  5  p.m.,  will  be  held  at  the  Twin 
Bridges  Marriott,  U.S.  1  and  1-95.  The 
time  and  meeting  location  of  the  Janu¬ 
ary  16-17,  1978,  meetings  may  be  ob¬ 
tained  by  contacting  Mr.  Raymond  M. 
Kuehne,  Executive  Director  of  the 
Board,  P.O.  Box  30174,  Bethesda,  Md, 
20014,  301-496-6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  review 
and  evaluate  the  status  of  insulin  sup¬ 
plies  for  diabetic  patients  in  the 
United  States.  Attendance  by  the 
public  will  be  limited  to  space  avail¬ 
able. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director  of  the  Board,  will  provide 
summaries  of  the  meeting  and  a  roster 
of  the  committee  members. 

Dated:  November  29,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  77-34674  Piled  12-1-77;  8:45  am] 


[4110-08] 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Arthritis  Advisory  Board  at  the 
Key  Bridge  Marriott  Hotel,  Rosslyn, 
Va.,  on  January  18,  1978  from  8  p.m. 
to  12  midnight,  and  on  January  19, 
from  9  a.m.  to  5  p.m.  Notice  of  the 
meeting  room  will  be  posted  in  the 
Hotel  Lobby. 

The  entire  meeting,  which  will  be 
open  to  the  public  both  days,  is  being 
held  to  discuss  the  Board’s  activities, 
and  to  continue  its  evaluation  of  the 
implementation  of  the  long-range  plan 
to  combat  arthritis,  formulated  by  the 
National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Messrs.  James  N.  Pordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Tech¬ 
nical  Reports.  NIAMDD,  National  In¬ 
stitutes  of  Health,  Building  31,  room 
9A04.  Bethesda,  Md.  20014,  301-496- 
3583,  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health.) 

Dated:  November  22,  1977. 

Suzanne  L.  F^emeau, 
Committee  Management  Officer, 
National  Institutes  of  Health 

[FR  Doc.  77-34442  Piled  12-1-77;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  PHOTODIELDRIN 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Photodieldrin  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Program, 
Division  of  Cancer  Cause  and  Preven¬ 
tion,  National  Cancer  Institute.  A 
rer>ort  is  available  to  the  public. 

Summary:  A  bioassay  of  dieldrin- 
free  photodieldrin  (synthesized  by 
Gulf  South  Research  Institute)  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  material  in 
feed  to  Osbome-Mendel  rats  and 
B6C3F1  mice. 

Groups  of  50  rats  of  each  sex  were 
initially  administered  photodieldrin  at 
one  of  two  doses,  either  5  or  10  ppm. 
Because  of  neurotoxic  signs,  doses  in 
the  females  were  reduced  after  30 
weeks.  Total  periods  of  treatment  for 
low-  and  high-dose  males  and  low-dose 
females  were  80  weeks  followed  by  pe¬ 
riods  of  31  or  32  weeks  of  additional 
observation;  the  total  period  of  treat¬ 
ment  for  the  high-dose  females  was  59 
weeks,  followed  by  a  period  of  addi- 
tonal  observation  of  53  weeks.  The 
time-weighted  average  doses  for  the 


feniales  were  3.4  or  7.5  ppm.  Matched 
controls  consisted  of  10  untreated  rats 
of  each  sex;  pooled  controls,  used  for 
statistical  evaluation,  consisted  of  the 
matched  controls  combined  with  65 
untreated  male  and  65  untreated 
female  rats  from  similarly  performed 
bioassays  of  six  other  test  chemicals. 
All  surviving  rats  were  killed  at  111- 
112  weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  photodieldrin  at  one  of 
two  doses,  either  0.32  or  0.64  ppm,  for 
80  weeks,  then  observed  for  an  addi¬ 
tional  13  weeks.  Matched  controls  con¬ 
sisted  of  groups  of  10  untreated  mice 
of  each  sex  at  each  dose;  pooled  con¬ 
trols,  used  for  statistical  evaluation, 
consisted  of  the  matched  controls 
combined  with  60  untreated  male  and 
60  untreated  female  mice  from  similar¬ 
ly  performed  bioassays  of  six  other 
test  chemicals.  All  surviving  mice  were 
killed  at  93  weeks. 

Mean  body  weights  attained  by  low- 
and  high-dose  male  and  female  rats 
and  mice  were  essentially  unaffected 
by  photodieldrin.  Convulsions  and  hy¬ 
peractivity  were  noted  in  treated  male 
and  female  rats  and  in  male  mice. 
Mortality  rates  of  either  sex  or  either 
species  were  not  affected  by  treat¬ 
ment. 

In  rats,  benign  tumors  (adenoma  and 
fibroadenoma)  of  the  mammary  gland 
in  females  showed  a  dose-related  trend 
(P=0.039)  compared  with  matched, 
but  not  pooled,  controls  (8/72  pooled 
controls,  0/9  matched  controls,  5/50 
low-dose,  10/49  high-dose).  Adenocar¬ 
cinoma  of  the  mammary  gland  oc¬ 
curred  in  two  additional  low-dose  fe¬ 
males.  The  incidences  of  these  tumors 
in  either  of  the  treated  groups  were 
not  significantly  higher  than  those  in 
the  control  groups  using  either 
matched  or  pooled  controls.  Three 
papillary  and  follicular-cell  adenomas 
and  one  papillary  adenocarcinoma  of 
the  thyroid  occurred  in  the  low-dose 
females,  giving  a  statistically  signifi¬ 
cant  increase  over  the  pooled  controls 
(P=0.022),  but  these  thyroid  tumors 
did  not  ocxjur  in  the  high-dose  animals. 
The  dose-related  trend  was  not  statis¬ 
tically  significant  using  either  pooled 
or  matched  controls,  and  the  incidence 
in  the  low-dose  group  is  not  greater 
than  that  in  the  historical  controls.  In 
male  rate,  the  incidence  of  hemangio¬ 
mas  showed  a  statistically  significant 
dose-related  trend  (P=0.021)  using 
pooled  controls,  but  the  direct  com¬ 
parison  of  the  three  hemangiomas  in 
the  high-dose  group  with  the  pooled- 
control  group  was  not  statistically  sig¬ 
nificant.  Furthermore,  three  heman¬ 
giomas  is  a  small  number,  and  the 
tumors  occurred  in  more  than  one 
anatomic  site  (two  in  the  spleen,  one 
in  subcutaneous  tissue).  The  occur¬ 
rence  of  these  tumors  cannot  clearly 
be  associated  with  treatment. 

In  mice,  there  were  no  tumors  that 
were  statistically  significant  in  treated 
groups  of  either  sex. 
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It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  photodieldrin 
was  not  carcinogenic  for  Osbome- 
Mendel  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications.  National  Cancer  Insti¬ 
tute,  Building  31,  room  10A21.  Nation¬ 
al  Institutes  of  Health.  Bethesda.  Md. 
20014 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  November  23.  1977 

Donald  S.  Fredrickson. 

Director, 

National  Institutes  of  Health. 

[FR  Doc.  77-34437  Filed  12-1-77;  8  45  am] 


[4110-081 

Public  Health  Sarvice 
NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National  Insti¬ 
tutes  of  Health)  formerly  Part  8, 
Chapter  8  (41  FTl  52724,  December  1, 

1976)  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of 
Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (40 
FR  22859,  May  27,  1975,  as  amended 
most  recently  at  42  FR  38019,  July  26, 

1977) ,  is  amended  to  reflect:  (1) 
Change  in  titles  of  the  Extramural 
and  Collaborative  Program  (HN-X3) 
in  the  National  Institute  on  Aging, 
and  the  Office  of  Prevention.  Control, 
and  Education  (HNH14)  in  the  Nation¬ 
al  Heart,  Lung,  and  Blood  Institute: 

(2)  revision  of  the  functionai  state¬ 
ments  for  the  Division  of  Financial 
Management  (HNA72)  and  Division  of 
Contracts  and  Grants  (HNA76)  in  the 
Office  of  the  Director.  National  Insti¬ 
tutes  of  Health,  and  the  Division  of 
Cancer  Treatment  (HNC6).  and  the 
Cancer  Therapy  Evaluation  Program 
(HNC66)  in  the  National  Cancer  Insti¬ 
tute;  (3)  change  in  title  and  functional 
statement  for  the  Division  of  Equal 
Employment  Opportunity  (HNA12)  in 
the  Office  of  the  Director.  NIH.  These 
actions  correct  titles  and  update  func¬ 
tional  statements:  however,  there  are 
no  changes  to  the  organizational 
structure. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  National  In¬ 
stitute  on  Aging  (HN-X),  delete  the 
title  Extramural  and  Collaborative 
Program  (HN-X3),  and  insert  the  title. 
Extramural  and  Collaborative  Re¬ 
search  Program  (HN-X3). 

(2)  Under  the  heading  National 
Heart.  Lung,  and  Blood  Institute 
(HNH),  delete  the  title  Office  of  Pre¬ 
vention,  Control,  and  Education 
(HNH  14).  and  insert  the  title  Office  of 


Prevention,  Education,  and  Control 
(HNH14). 

(3)  Under  the  heading  Office  of  the 
Director  (HNA),  make  the  following 
changes: 

Delete  the  title  Division  of  Equal 
Employment  Opportunity  (HNA12), 
and  insert  the  title  Division  of  Equal 
Opportunity  (HNA12).  Amend  item  (2) 
of  the  functional  statement  by  insert¬ 
ing  a  comma  and  the  following  phrase 
“•  •  •  including  the  Federal  Women’s 
Program  and  the  Spanish  Speaking 
Program”  after  the  last  word  of  the 
sentence.  Insert  as  a  new  item  (3)  “co¬ 
ordinates  efforts  to  implement  the 
NIH  Civil  Rights  Program  as  it  relates 
to  research  contractors  and  grantees, 
and  reports  to  the  Deputy  Director, 
NIH,  on  the  status  of  the  Program,” 
and  renumber  items  (3).  (4).  (5),  (6), 
(7),  to  read  (4),  (5),  (6),  (7),  (8),  respec¬ 
tively. 

Division  of  Financial  Managment 
(HNA72).  Delete  item  (8)  from  func¬ 
tional  statement  and  renumber  item 
(9)  to  read  item  (8). 

Division  of  Contracts  and  Grants 
(HNA76).  Add  the  following  as  the  last 
sentence  of  the  text:  “(8)  conducts  and 
monitors  NIH-wide  programs  in  Small 
and  Minority  Businesses  and  overall 
contract  and  grant  compliance  in  ac¬ 
cordance  with  applicable  Small  Busi¬ 
ness  and  Civil  Rights  legislation.” 

(4)  Under  the  heading  National 
Cancer  Institute  (HNC),  make  the  fol¬ 
lowing  changes: 

Division  of  cancer  Treatment 
(HNC6).  Delete  item  (1)  and  substitute 
the  following  “(1)  Plans,  directs  and 
coordinates  an  integrated  program  of 
cancer  treatment  activities  with  the 
objectives  of  curing  or  controlling 
cancer  in  man  by  utilizing  combina¬ 
tion  modalities,  including  chemical, 
surgical,  radiological  and  certain  im¬ 
munological  techniques,  through  in¬ 
tramural  laboratory  and  clinical  stud¬ 
ies,  research  contracts  and  grants,  and 
research  conducted  in  cooperation 
with  other  Federal  agencies.” 

Cancer  Therapy  Evaluation  Program 
(HNC66).  Amend  item  (1)  of  the  func¬ 
tional  statement  by  deleting  the  word 
“contract”  after  the  word  “clinical.” 
Delete  item  (3)  and  substitute  the  fol¬ 
lowing  “(3)  through  intramural,  con¬ 
tract  and  grant  activities,  administers 
studies  in  anti-cancer  drugs,  therapeu¬ 
tic  methods,  and  maintains  liaison 
with  the  Pood  and  Drug  Administra¬ 
tion.” 

Dated:  November  15,  1977. 

Charles  Miller, 
Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc.  77-34315  Filed  12-1-77;  8:45  am] 


[4110-85] 

Public  Health  Service 

OFFICE  OF  THE  ASSISTANT  SECKETARY  FOR 

HEALTH,  PUBLIC  HEALTH  SERVICE  (PHS)  RE¬ 
GIONAL  OFFICES,  HEALTH  RESOURCES  AD¬ 
MINISTRATION,  AND  HEALTH  SERVICES  AD¬ 
MINISTRATION 

Statement  of  Orgnization,  Function*,  and 
Delegation*  of  Authority 

This  Federal  Register  notice  estab¬ 
lishes  a  new  Part  H.  Chapter  H 
(Public  Health  Service),  and  amends 
Part  H,  Chapter  HA  (Office  of  the  As¬ 
sistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare. 

The  new  Part  H,  Chapter  H  (Public 
Health  Service) includes  mission,  orga¬ 
nization,  functions,  and  order  of  suc¬ 
cession  statements. 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (38  PR  18571,  July  12.  1973,  as 
amended  most  recently  at  42  FR 
38020,  July  26,  1977)  is  amended  to  re¬ 
flect  the  reorganization  of  the  Office 
of  the  Assistant  Secretary  for  Health 
(Surgeon  General  of  the  U.S.  Public 
Health  Service).  The  objective  of  this 
reorganization  is  to  strengthen  the 
Public  Health  Service  and  the  leader¬ 
ship  role  of  the  Assistant  Secretary 
for  Health  (Surgeon  General)  as  the 
nation’s  chief  health  officer.  Function¬ 
al  Statements  for  new  or  changed  or¬ 
ganizational  elements  within  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  are  published  in  suc¬ 
ceeding  paragraphs. 

Part  H,  Chapter  HD  (Public  Health 
Service  Regional  Offices)  of  the  State¬ 
ment  of  Organization.  F^inctions,  and 
Delegations  of  Authority  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  (39  FR  1468,  Jan.  9.  1974,  as 
amended  most  recently  at  42  PR 
32845,  June  28,  1977)  is  amended  to  re¬ 
flect  the  reorganization  of  the  Public 
Health  Service  Regional  Offices.  This 
reorganization  will  result  in  more  effi¬ 
cient  and  effective  administration  of 
health  programs,  with  better  service 
to  State  and  local  governments  and 
the  public. 

Part  H,  Chapter  HR  (Health  Re¬ 
sources  Administration)  of  the  State¬ 
ment  of  Organization.  Functions,  and 
Delegations  of  Authority  of  the  De¬ 
partment  of  Health,  Education  and 
Welfare  (39  FR  1456,  Jan.  9,  1974,  as 
amended  most  recently  at  42  FR 
32845,  June  28,  1977)  is  amended  to  re¬ 
flect  the  reorganization  of  the  Health 
Resources  Administration  (HRA).  This 
reorganization  is  made  necessary  by 
legislation  which  has  been  enacted 
since  HRA  was  established  and  by  the 
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transfer  of  the  National  Center  for 
Health  Statistics  (NCHS)  and  the  Na¬ 
tional  Center  for  Health  Services  Re¬ 
search  (NCHSR)  from  HRA  to  the 
Office  of  Health  Policy,  Research  and 
Statistics,  Office  of  the  Assistant  Sec¬ 
retary  for  Health.  The  transfer  of 
NCHS  and  NCHSR  to  OASH  will  aline 
health  policy  and  research  and  statis¬ 
tics  functions  under  a  single  official 
reporting  directly  to  the  Assistant  Sec¬ 
retary  for  Health. 

Part  H,  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Pimctions,  and  Delega¬ 
tions  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (39 
FR  10463,  Mar.  20,  1974,  as  amended 
by  40  FR  53052,  Nov.  14,  1975)  is 
amended  to  reflect  the  transfer  of  the 
Division  of  Health  Maintenance  Orga¬ 
nizations  in  its  entirety  from  the 
Bureau  of  Medical  Services,  Health 
Services  Administration,  to  the  Office 
of  Health  Maintenance  Organizations 
in  the  Office  of  Health  FTograms, 
Office  of  the  Assistant  Secretary  for 
Health. 

Public  Health  Service 

Elstablish  Part  H,  Chapter  H,  Public 
Health  Service,  and  add  the  following 
statements: 

Section  H-00.  Public  Health  Ser¬ 
vice-Mission.  The  Public  Health  Ser¬ 
vice  (PHS)  promotes  the  protection 
and  advancement  of  the  Nation’s 
mental  and  physical  health  by:  setting 
national  health  policy  and  planning 
for  transition  to  National  Health  In¬ 
surance;  promoting  international 
health  agreements,  policies,  and  pro¬ 
grams:  pursuing  effective  intergovern¬ 
mental  relations  with  State  and  local 
governments  on  health  policies  and 
programs;  conducting  medical  and  bio¬ 
medical  research;  planning  health  care 
systems  and  administers  programs  for 
the  development  of  health  resources, 
prevention  and  control  of  diseases  and 
alcohol  and  drug  abuse,  and  delivery 
of  health  care  services;  and  enforcing 
laws  to  assure  efficacious  drugs  and 
protection  against  impure  and  unsafe 
foods,  drugs,  cosmetics,  medical  de¬ 
vices,  and  radiation  producing  prod¬ 
ucts. 

Section  H-10.  Public  Health  Ser¬ 
vice-Organization.  The  Public 
Health  Service  is  under  the  leadership 
and  direction  of  the  Assistant  Secre¬ 
tary  for  Health  (ASH),  who  is  directly 
responsible  to  the  Secretary  of  Health, 
Education,  and  Welfare.  ASH  also 
serves  as  the  Surgeon  General  of  the 
Ihiblic  Health  Service.  The  Public 
Health  Service  consists  of  the; 

Office  of  the  Assistant  Secretary  for 
Health  (HA); 

Center  for  Disease  Control  (HO; 

Food  and  Drug  Administration  (HP); 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (HM); 


National  Institutes  of  Health  (HN); 

Health  Resources  Administration 

(HR) ; 

Health  Services  Administration 

(HS) ;  and 

Public  Health  Service  (PHS)  Region¬ 
al  Offices  (HD). 

Section  H-20.  Public  Health  Ser¬ 
vice-Functions.  The  Public  Health 
Service  functions  to:  assess  needs  and 
promote  national  and  international 
health;  plan  for  National  Health  In¬ 
surance;  assure  effective  inter-govem- 
mental  relations  on  health  matters; 
provide  scientific  and  technological 
input  for  the  establishment  of  health 
standards  and  the  development  of 
quality  assurance  programs;  stimulate 
and  assist  States  and  communities 
with  the  development  of  local  health 
resources  and  further  the  develop¬ 
ment  of  education  for  the  health  pro¬ 
fessions;  assist  with  the  development 
and  improvement  of  the  delivery  of 
mental  and  physical  health  services  to 
all  Americans:  conduct  and  support  re¬ 
search  in  the  medical  and  related  sci¬ 
ences  and  disseminate  health  and  sci¬ 
entific  information;  protect  the  health 
of  the  Nation  against  Impure  and 
unsafe  foods,  drugs,  cosmetics,  and 
other  potential  health  hazards;  pro¬ 
vide  national  leadership  for  the  pre¬ 
vention  and  control  of  communicable 
diseases  and  other  preventable  condi¬ 
tions;  and,  reduce  and  eliminate, 
where  possible,  health  problems 
caused  by  the  abuse  of  alcohol  and 
drugs  to  the  people  of  the  United 
States. 

Section  H-30.  Public  Health  Ser¬ 
vice-Order  of  succession.  During  the 
absence  or  disability  of  the  Assistant 
Secretary  for  Health,  or  in  the  event 
of  a  vacancy  in  this  position,  the 
Deputy  Assistant  Secretary  for  Health 
Programs  shall  act  as  Assistant  Secre¬ 
tary  for  Health.  In  the  event  of  the 
absence  or  disability  of  both  the  Assis¬ 
tant  Secretary  for  Health  and  the 
Deputy  Assistant  Secretary  for  Health 
Programs,  a  Public  Health  Service  of¬ 
ficial  designated  by  the  Assistant  Sec¬ 
retary  for  Health  shall  act  as  Assistant 
Secretary  for  Health.  Should  both  the 
positions  of  Assistant  Secretary  for 
Health  and  Deputy  Assistant  Secre¬ 
tary  for  Health  Programs  be  vacant, 
an  official  designated  by  the  Secretary 
of  Health,  Education,  and  Welfare 
shall  serve  as  acting  head  of  the 
Public  Health  Service.  Succession  to 
the  position  of  Surgeon  General  of  the 
I*ublic  Health  Service  will  be  as  desig¬ 
nated  by  the  Surgeon  General  of  the 
Public  Health  Service  and  in  accor¬ 
dance  with  commissioned  corps  regula¬ 
tions. 

Office  of  the  Assistant  Secretary 
FOR  Health 

Under  Part  H,  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health, 


delete  Sections  HA-A,  Mission  in  its 
entirety  and  substitute  the  following 
statement: 

Section  HA-00  Mission.  The  Office 
of  the  Assistant  Secretary  for  Health, 
under  the  direction  of  the  Assistant 
Secretary  for  Health,  is  responsible 
for  all  programs  administered  by  PHS 
and  provides  executive  leadership  to 
PHS.  The  Office  supports  the  Assis¬ 
tant  Secretary  for  Health  in  the  dis¬ 
charge  of  his  responsibilities  for  plan¬ 
ning  and  directing  the  activities  of 
PHS;  providing  leadership  for  health 
systems  planning,  planning  for  transi¬ 
tion  to  National  Health  Insurance; 
conducting  international  health  af¬ 
fairs;  formulating  health  policy;  con¬ 
ducting  health  statistics  analyses  and 
health  services  research;  maintaining 
relationships  with  other  Federal, 
State,  and  local  governmental  and  pri¬ 
vate  agencies  concerned  with  health; 
providing  policy  guidance  for  health- 
related  activities  throughout  the  De¬ 
partment;  and  serving  as  the  principal 
advisor  and  assistant  to  the  Secretary 
on  all  policies  and  programs  of  PHS 
and  health-related  policies  and  activi¬ 
ties  of  the  Department  for  protecting 
the  health  of  the  American  public. 

Delete  Section  HA-B  Organization 
and  Functions  and  its  text  and  delete 
all  the  functional  statements  in  their 
entirety  from  the  Office  of  Public  Af¬ 
fairs  (HAB)  through  and  including  the 
Office  of  Health  Information  and 
Health  Promotion  (HAQ)  and  substi¬ 
tute  the  following  statements: 

Section  HA-10  OrganizatiorL  The 
Office  of  the  Assistant  Secretary  for 
Health  consists  of  the: 

1.  Immediate  Office  of  the  Assistant 
Secretary  for  Health  (Surgeon 
General  of  the  U.S.  Public  Health 
Service)  (HA). 

2.  Senior  Advisor  for  External  Rela¬ 
tions  (HAX). 

3.  Deputy  Assistant  Secretary  for 
Special  Health  Initiatives  (HAR). 

4.  Deputy  Assistant  Secretary  (and 
Special  Assistant  to  the  Secretary) 
for  National  Health  Insurance 
(HAY). 

5.  Office  of  Public  Affairs  (HAB). 

6.  Office  of  International  Health 
(HAE). 

7.  Office  of  Health  Legislation 
(HAJ). 

8.  Office  of  Equal  Employment  Op¬ 
portunity  (HAK). 

9.  Office  of  Health  Programs  (HAS). 

10.  Office  of  Health  Policy,  Research 
and  Statistics  (HAT). 

11.  Office  of  Management  (HAU). 

Section  HA-20  Functions.  The  Imme¬ 
diate  Office  of  the  Assistant  Secretary 
for  Health  (HA),  under  the  supervision 
of  the  Assistant  Secretary  for  Health 
(Surgeon  General  of  the  Public 
Health  Service),  is  directly  responsible 
to  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  performance  of 
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PHS’s  mission,  and  provides  national 
and  international  health  policy  activi¬ 
ties,  including  health  statistics  and 
health  services  research;  provides 
health  policy  for  health  care  stan¬ 
dards  development;  plans  for  transi¬ 
tion  to  National  Health  Insurance; 
provides  for;  dissemination  of  medical 
and  health  information,  health  pro¬ 
motion  and  education;  provides  leader¬ 
ship  for:  disease  prevention  and  con- 
troi,  population  affairs,  maternal  and 
child  health  affairs,  biomedical  and 
health  services,  delivery  of  health 
care,  and  emergency  medical  services; 
provides  leadership  for  the  address  of 
problems  of  public  and  environmental 
health,  health  problems  caused  by 
abuse  of  alcohol  and  drugs,  and  inter¬ 
national  health  affairs;  assures  that 
medical  and  clinical  devices  are  in 
compliance  with  applicable  laws,  drugs 
are  efficacious,  and  consumers  are  pro¬ 
tected  against  impure  and  unsafe 
foods,  drugs,  and  cosmetics.  The  Assis¬ 
tant  Secretary  for  Health  coordinates 
the  health  and  health-related  func¬ 
tions  of  the  Department  with  those  of 
other  Federal  agencies  and  provides 
advice  and  assistance  on  health  mat¬ 
ters  to  such  agencies  as  appropriate 
and  requested. 

Senior  Advisor  for  External  Rela¬ 
tions  (HAX).  The  Senior  Advisor  for 
External  Relations  provides  advice 
and  counsel  to  Assistant  Secretary  for 
Health  relative  to  matters  of  mutual 
concern  to  PHS  and  external  profes¬ 
sional  associations  and  organizations. 

Deputy  Assistant  Secretary  for  Spe¬ 
cial  Health  Initiatives  tHAR.)  The 
Deputy  Assistant  Secretary  for  Special 
Health  Initiatives  will  address  health 
matters  which  are  of  particular  inter¬ 
est  to  the  Assistant  Secretary  for 
Health,  such  as  the  immunization  and 
Saint  Elizabeths  Hospital  initiatives. 

Deputy  Assistant  Secretary  (and  Spe¬ 
cial  Assistant  to  the  Secretary)  for  Na¬ 
tional  Health  Insurance  (HAY).  The 
Deputy  Assistant  Secretary  for  Na¬ 
tional  Health  Insurance  serves  as  prin¬ 
cipal  advisor  to  the  Assistant  Secre¬ 
tary  for  Health  and  Special  Assistant 
to  the  Secretary  regarding  the  devel¬ 
opment  of  a  National  Health  Insur¬ 
ance  (NHI)  Plan:  (1)  Identifies  require¬ 
ments  for  an  NHI  system  based  upon 
assessment  of  health  insurance  needs 
of  general  population  and.  especially, 
needs  of  the  poor  and  residents  in 
medically  imderserved  areas;  (2)  serves 
as  principal  PHS  staff  contact  with 
the  Secretary’s  Advisory  Committee 
on  National  Health  Insurance;  (3)  con¬ 
sults  with  pertinent  organizations  rela¬ 
tive  to  its  examination  and  develop¬ 
ment  of  alternative  approaches  to  or¬ 
ganizing  and  administering  a  National 
Health  Insurance  program;  (4)  in  co¬ 
ordination  with  the  Office  of  Health 
Programs,  defines  criteria  for  main¬ 
taining  improving  the  quality  of 
health  care  under  National  Health  In¬ 


surance;  (5)  in  coordination  with  the 
Office  of  Management,  identifies  re¬ 
source  requirements  (manpower,  facili¬ 
ties,  research)  for  various  alternatives; 
(6)  in  coordination  with  the  Office  of 
Health  Policy,  Research  and  Statistics, 
develops  programmatic  and  legislative 
plans  for  the  Assistant  Secretary  for 
Health;  and  (7)  coordinates  and  directs 
PHS  activities  relative  to  the  develop¬ 
ment  of  Departmental  and  PHS  policy 
in  the  area  of  National  Health  Insur¬ 
ance. 

Office  of  Public  Affairs  (HAB).  The 
Office  of  Public  Affairs:  (1)  Advises 
and  assists  the  Assistant  Secretary  for 
Health  on  communications  with  the 
various  publics  served  by  the  Public 
Health  Service;  (2)  coordinates  the 
public  affairs  activities  of  the  six 
health  agencies  with  policy  directives 
of  the  Assistant  Secretary  for  Health 
and  with  the  overall  public  affairs 
policies  of  the  Department  of  Health, 
Education,  and  Welfare;  and  (3)  pro¬ 
vides  a  focal  point  for  the  public  on 
freedom  of  information. 

Office  of  International  Health 
(HAE).  The  Office  of  International 
Health:  (1)  Serves  as  the  PHS  and,  in 
consultation  and  cooperation  with  the 
Office  of  International  Affairs  (OIA), 
Departmental  focal  point  for  policy 
guidance  and  program  coordination  re¬ 
lating  to  international  health;  (2)  pro¬ 
vides  staff  advice  to  the  Assistant  Sec¬ 
retary  for  Health  on  international 
health  policies,  programs,  and  activi¬ 
ties;  (3)  prepares,  directs,  and  assesses 
the  results  of  analyses  and  evaluations 
of  selected  international  health  poli¬ 
cies  and  programs  for  PHS,  OIA,  and 
DHEW,  the  Department  of  State,  and 
other  Federal  departments;  (4)  moni¬ 
tors  activities  that  facilitate  the  devel¬ 
opment  and  coordination  of  multilat¬ 
eral  and  bilateral  U.S.  international 
health  programs  within  PHS  and 
among  Federal  agencies;  (5)  maintains 
liaison  with  international  institutions 
and  organizations,  and  other  Depart¬ 
ments  and  agencies  on  international 
health  matters;  (6)  recommends  and 
promotes  policies  in  health  and 
health-related  areas  for  implementa¬ 
tion  by  international  organizations,  es¬ 
pecially  the  World  Health  Organiza¬ 
tion  (WHO)  and  Pan  American  Health 
Organization  (PAHO);  (7)  serves  as 
the  principal  focal  point  in  PHS  and 
the  Department  for  relationships  with 
WHO  and  arranges  the  provision  of 
technical  consultation  to  the  organiza¬ 
tion;  (8)  provides  OIA  with  periodical 
reports,  as  needed,  on  the  PHS  agen¬ 
cies’  program,  budget  and  personnel 
commitments  for  international  activi¬ 
ties;  (9)  coordinates  and  is  responsible 
for  the  overall  management  of  the  Sci¬ 
entific  Activities  Overseas  (Special 
Foreign  Currency)  Program  for  the 
PHS  agencies;  and  (10)  arranges  for 
procedures,  in  consultation  with  OIA, 
for  screening  and  approval  of  pro¬ 


posed  international  travel  by  PHS  per¬ 
sonnel. 

Office  of  Health  Legislation  (HAD. 
The  Office  is  responsible  for  coordi¬ 
nating  and  directing  legislative  mat¬ 
ters  affecting  health  activities  of  the 
Department  and  PHS,  and  for  provid¬ 
ing  liaison  services  between  PHS  and 
the  Assistant  Secretary  for  Legisla¬ 
tion.  The  Office:  (1)  Provides  legisla¬ 
tive  advice,  policy  guidance,  and  staff 
support  in  the  area  of  health  legisla¬ 
tion  to  the  Assistant  Secretary  for 
Health  and  PHS;  (2)  advises  the  Assis¬ 
tant  Secretary  for  Health  in  develop¬ 
ment  of  the  Department’s  overall  leg¬ 
islative  health  program  and  coordi¬ 
nates  implementation  of  that  pro¬ 
gram;  (3)  coordinates  preparation  of 
testimony  or  statements  on  legislative 
proposals  for  the  Assistant  Secretary 
for  Health;  (4)  provides  guidance  and 
assistance  to  the  health  agencies  in  de¬ 
velopment  and  presentation  of  materi¬ 
als  for  hearings,  executive  sessions, 
and  conferences  on  proposed  legisla¬ 
tive  matters;  (5)  maintains  liaison  and 
develops  contacts  with  interest  groups 
concerned  with  health  legislation;  and 
(6)  develops  policies  for  agency  reports 
requested  by  Congress. 

Office  of  Equal  Employment  Oppor¬ 
tunity  (HAK).  The  Office  of  Equal 
Employment  Opportimity  advises  on 
all  EEO-related  matters:  (1)  In  con¬ 
junction  with  the  PHS  EEO  Advisory 
Committee,  develops  and  recommends 
for  adoption  PHS-wide  EEO  policies, 
goals,  and  priorities  designed  to  carry 
out  the  intent  of  the  CivU  Service 
Commission  and  the  Department  of 
Health.  Education,  and  Welfare  Equal 
Employment  Opportunity  policies  and 
requirements  under  Executive  Order 
11478;  (2)  provides  leadership,  direc¬ 
tion,  and  technical  guidance  to  PHS 
agency  EEO  Officers  for  the  develop¬ 
ment  of  comprehensive  EEQ  progress 
and  plans,  including  Affirmative 
Action  Plans;  (3)  develops  plans,  pro¬ 
grams.  and  procedures  designed  to 
assure  the  prompt  receipt,  investiga¬ 
tion,  and  resolution  of  complaints  of 
alleged  discrimination  by  reason  of 
race,  sex,  religion,  or  national  origin 
for  the  Office  of  the  Assistant  Secre¬ 
tary  for  Health;  (4)  collaborates  with 
appropriate  OASH  staff  office  in  the 
identification  of  EEO  data  and  train¬ 
ing  needs  and  the  development  of 
training  courses  for  all  PHS  supervi¬ 
sory  personnel  and  such  other  organi¬ 
zational  entities  within  PHS  as  may  be 
required;  and  (5)  prepares,  or  coordi¬ 
nates  the  preparation  of.  reports  and 
analyses  designed  to  show  the  status 
of  minority  employment  in  PHS  and 
maintains  liaison  with  the  Department 
and  other  organizations  concerned 
with  equal  employment  opportunity. 

Office  of  Health  Programs  (HAS). 
The  Deputy  Assistant  Secretary  for 
Health  Programs  serves  as  the  princi¬ 
pal  deputy  to  the  Assistant  Secretary 
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for  Health  and  as  the  Deputy  Assis¬ 
tant  Secretary  for  Population  Affairs: 
(1)  Serves  as  the  focal  point  to  advise 
the  Assistant  Secretary  for  Health  on 
all  health  programs  and  major  issues 
which  cut  across  PHS  agency  lines, 
such  as  teenage  pregnancy,  population 
affairs,  and  child  health  affairs:  (2) 
proposes  health  goals  and  supporting 
policies  and  objectives  and  coordi¬ 
nates,  monitors,  and  assesses  health 
program  accomplishments:  (3)  pro¬ 
vides  project  management,  staff  sup¬ 
port,  and  leadership  to  the  Assistant 
Secretary  for  Health  for  urgent  health 
issues  which  cut  across  agency  lines: 
(4)  maintains  liaison  with  other  Princi¬ 
pal  Operating  Components  in  matters 
related  to  urgent,  cross-cutting  health 
issues:  (5)  serv'es  as  principal  advisor  to 
the  Assistant  Secretary  for  Health 
concerning  health  standards,  quality 
assurance,  and  Health  Maintenance 
Organizations  (HMOs):  (6)  develops 
national  policies  and  objectives  for  the 
planning  and  initial  development  of 
HMOs:  (7)  assures  continued  compli¬ 
ance  of  HMOs  with  statutory  and  reg¬ 
ulatory  requirements  of  the  HMO  pro¬ 
gram:  (8)  provides  direction  over  HMO 
loans/assessment  functions:  (9)  par¬ 
ticipates  with  the  Assistant  Secretary 
for  Health  in  providing  broad  policy 
guidance  and  scientific,  professional, 
and  technical  advice  to  the  Health 
Care  Financing  Administration 
(HCFA)  on  health  standards,  quality 
assurance,  and  health  care  financing: 
(10)  conducts  policy  review  of  health 
standards  and  regulations  developed 
by  HCFA:  (ID  provides  administrative 
support  to  the  National  Professional 
Standards  Review  Council:  (12)  directs 
the  development  and  coordination  of  a 
comprehensive  national  program  for 
physical  fitness  and  sports:  (13)  serves 
as  the  PHS  focal  point  for  coordinat¬ 
ing  the  synthesis  and  dissemination  of 
current  information  on  the  effective¬ 
ness  of  medical  technologies  and  en¬ 
couraging  their  appropriate  transfer 
into  medical  practice:  and  (14)  pro¬ 
vides  programmatic  management  di¬ 
rection  to  Regional  Health  Adminis¬ 
trators  administering  regional  health 
programs. 

Office  of  Child  Health  Affairs 
IHASI).  The  Office:  (1)  Provides  assis¬ 
tance  and  guidance  to  the  Deputy  As¬ 
sistant  Secretary  for  Health  Programs 
on  child  health  affairs  within  PHS:  (2) 
reviews  all  regulations  and  policies 
which  affect  programs  that  impact  on 
the  health  of  mothers  and  children: 
(3)  monitors  the  implementation  ac¬ 
tivities  of  programs  related  to  child 
health  affairs:  (4)  in  coordination  with 
the  Office  of  Health  Policy  Analysis 
and  Planning  and  other  PHS  compo¬ 
nents,  provides  technical  consultation 
to  PHS  agencies  in  the  planning  pro¬ 
cess  and  supports  program  effective¬ 
ness  evaluations  of  child  health  pro¬ 
gram  efforts:  and  (5)  coordinates  and 


maintains  liaison  with  other  Depart¬ 
mental  Principal  Operating  Compo¬ 
nents  in  matters  related  to  child 
health  affairs. 

Presidents  Council  on  Physical  Fit¬ 
ness  and  Sports  tHAS2).  The  presi¬ 
dent’s  Council  on  Physical  Fitness  and 
Sports:  (1)  Develops  and  coordinates  a 
comprehensive  national  program  for 
physical  fitness  and  sports:  (2)  advises 
the  president,  the  Secretary,  DHEW, 
the  Assistant  Secretary  for  Health  and 
the  Deputy  Assistant  Secretary  for 
Health  Programs  on  matters  pertain¬ 
ing  to  the  national  program:  (3)  co¬ 
ordinates  the  activities  of  the  Confer¬ 
ence  on  Physical  Fitness  and  Sports: 
(4)  promotes  and  strengthens  coordi¬ 
nation  of  Federal  programs  and  ser¬ 
vices  relating  to  physical  fitness  and 
sports  participation:  (5)  assists  State 
and  local  governments  in  efforts  to  en¬ 
hance  physical  fitness  with  school  sys¬ 
tems,  civic  ^oups,  professional  associ¬ 
ations,  recreation  agencies,  and  other 
appropriate  organizations:  (6)  con¬ 
ducts  a  continuing  campaign  of  public 
and  professional  education  to  stimu¬ 
late  participation  in  programs  of  phys¬ 
ical  fitness  and  sports:  and  (7)  collects 
and  disseminates  research  and  statisti¬ 
cal  information  and  stimulates  re¬ 
search  in  the  area  of  physical  fitness. 

Office  of  Population  Affairs  iHASS). 
The  Office  of  Population  Affairs  ad¬ 
vises  on  programs  of  national  impor¬ 
tance  in  the  fields  of  population  dy¬ 
namics,  fertility,  sterility,  and  family 
planning  and  directs  population  and 
family  planning  activities  within  the 
six  health  agencies  of  the  Department. 

Office  of  Health  Maintenance  Orga¬ 
nizations  (.HAS4).  The  Office  of 
Health  Maintenance  Organizations: 

(1)  Implements  and  administers  the 
grant,  contract,  and  loan  aspects  of 
Title  XIII,  Health  Maintenance  Orga¬ 
nizations  (HMOs),  of  the  Fhxblic 
Health  Service  Act  and  is  the  Depart¬ 
ment’s  advocate  in  efforts  to  improve 
the  organization  and  delivery  of 
health  services  by  use  of  the  health 
maintenance  organization  approach: 

(2)  develops  national  policies  and  ob¬ 
jectives  for  the  planning  and  initial  de¬ 
velopment  of  HMOs:  (3)  develops  long- 
and  short-range  program  goals  and  ob¬ 
jectives:  and  (4)  serves  as  the  Depart¬ 
mental  focal  point  in  the  area  of  HMO 
qualification,  ongoing  regulation,  and 
employer  compliance  efforts. 

Division  of  Health  Maintenance  Or¬ 
ganizations  Development  iHAS41\  (1) 
Promotes  development  of  Health 
Maintenance  Organizations:  (2) 

through  grants  and  contracts,  provides 
resources  to  public  or  nonprofit  pri¬ 
vate  entities  for  the  planning  and  ini¬ 
tial  development  of  HMOs:  (3)  makes 
or  guarantees  loans  to  HMOs  to  cover 
certain  operating  expenses:  (4)  devel¬ 
ops  national  policies  and  objectives: 
(5)  provides  technical  assistance  to 
HMOs,  entities  seeking  HMO  status 


and  others  concerned  with  HMO  as¬ 
pects  of  the  health  care  system:  (6)  in¬ 
terprets  program  policies,  regulations, 
guidelines,  standards  and  priorities:  (7) 
develops  long-  and  short-range  pro¬ 
gram  goals  and  objectives:  and  (8)  pro¬ 
vides  leadership  and  direction  for  re¬ 
lated  legislative  activities. 

Division  of  Health  Maintenance  Or¬ 
ganizations  Qualification  and  Com¬ 
pliance  (HAS42).  (1)  Determines  the 
qualifications  of  entities  seeking  an 
identification  as  a  qualified  Health 
Maintenance  Organization  (HMO)  (ex¬ 
cluding  any  involvement  in  the  grant 
and  contract  award  process):  (2)  is  re¬ 
sponsible  for  the  ongoing  activities 
necessary  to  assure  the  continued 
compliance  of  HMOs  with  the  statu¬ 
tory  and  regulatory  requirements  of 
the  HMO  program:  (3)  is  responsible 
for  assuring  compliance  with  a  manda¬ 
tory  offering  of  the  HMO  alternatives 
in  employee  health  benefits  plans:  and 
(4)  provides  technical  support  to  the 
Office  of  the  Assistant  Secretary  for 
Health,  the  Office  of  General  Counsel, 
and  other  elements  of  the  Federal 
Government  in  the  recommendation 
and  preparation  of  legal  action  against 
HMOs,  entities  claiming  to  qualify  as 
HMOs,  and  employers  considered  not 
to  be  in  compliance  with  the  statutory 
and  regulatory  requirements. 

Office  of  Health  Practices  Assess¬ 
ment  IHASS).  The  Office  of  Health 
Practices  Assessment:  (1)  Provides  sci¬ 
entific,  professional,  and  technical 
advice  and  serves  as  the  principal  advi¬ 
sor  to  the  Assistant  Secretary  for 
Health  concerning  health  standards 
and  quality  assurance:  (2)  serves  as  the 
focal  point  point  for  the  Assistant  Sec¬ 
retary  for  Health  to  review  and  concur 
in  departmental  regulations  in  these 
areas:  (3)  serves  as  the  focal  point  for 
the  Assistant  Secretary  for  Health  to 
provide  scientific,  professional,  and 
technical  advice  to  the  Health  Care  Fi¬ 
nancing  Administration  for  the  estab¬ 
lishment  of  health  standards  and  the 
development  of  quality  assurance  pro¬ 
grams:  (4)  coordinates  for  the  Assis¬ 
tant  Secretary  for  Health  efforts  to  in¬ 
tegrate  the  results  of  biomedical  re¬ 
search  with  ongoing  quality  assurance 
activities,  including  efforts  to  evaluate 
the  efficacy  of  medical  practice:  (5) 
provides  staff  and  administrative  sup¬ 
port  to  the  National  Professional 
Standards  Review  Council:  (6)  dissemi¬ 
nates  current  information  on  effective 
and  ineffective  medical  techniques:  (7) 
develops  mechanisms  for  the  assess¬ 
ment  of  health  care  technology  and 
for  the  timely  transfer  of  biomedical 
and  health  care  technology  from  the 
health  profession  to  the  public:  and 
(8)  establishes  procedures  for  techni¬ 
cal  consensus  development. 

Division  of  Policy  Development  and 
Review  (.HASSl).  (1)  Carries  out  the 
health  standards  and  quality  assur¬ 
ance  responsibilities  of  the  Office  of 
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Health  Practices  Assessment;  (2)  de¬ 
velops  broad  policy  guidelines  on 
health  standards  for  the  certification 
of  providers  and  suppliers  of  services, 
quality  assurance  programs  and 
health  care  financing,  for  provision  by 
the  Assistant  Secretary  for  Health  to 
the  Health  Care  Financing  Adminis¬ 
tration;  (3)  coordinates  the  scientific, 
professional,  and  technical  advice 
from  the  Public  Health  Service  to  be 
provided  by  the  Assistant  Secretary 
for  Health  to  the  Health  Care  Financ¬ 
ing  Administration  on  health  stan¬ 
dards  and  quality  assurance  programs 
for  providers  qualified  under  the 
Medicare  and  Medicaid  programs;  (4) 
coordinates  Public  Health  Service  re¬ 
sources  required  for  the  Assistant  Sec¬ 
retary  for  Health  to  provide  to  the 
Health  Care  Financing  Administration 
determinations  regarding  reimburs¬ 
able  (covered)  services  under  the  De¬ 
partment’s  health  financing  programs; 

(5)  serves  as  the  Executive  Secretariat 
to  the  National  Professional  Stan¬ 
dards  Review  Council  and  provides  ad¬ 
ministrative  support  to  the  Council; 

(6)  in  collaboration  with  the  Division 
of  Health  Maintenance  Organizations 
Qualification  and  Compliance,  Office 
of  Health  Maintenance  Organizations, 
develops  policy  for  the  quality  assur¬ 
ance  activities  of  Health  Maintenance 
Organizations;  (7)  advises  the  Assis¬ 
tant  Secretary  for  Health  in  carrying 
out  his  responsibilities  for  Pharmaceu¬ 
tical  Reimbursement  programs;  and 
(8)  coordinates  the  Assistant  Secretary 
for  Health’s  review  and  concurrence  or 
nonconcurrence  on  departmental  regu¬ 
lations  for  health  care  and  provider 
standards  and  quality  assurance  pro¬ 
grams. 

Division  of  Science  Technology 
Transfer  (.HAS52).  (1)  Disseminates 
current  information  on  effective  and 
ineffective  medical  techniques  to  the 
medical  profession;  (2)  develops  mech¬ 
anisms  and  relationships  to  assure  the 
timely  transfer  of  biomedical  and 
health  care  technology;  (3)  coordi¬ 
nates  with  the  National  Professional 
Standards  Review  Coimcil  on  the  utili¬ 
zation  of  Professional  Standards 
Review  Organizations  as  a  systematic 
source  of  information  on  new  medical 
techniques,  obsolete  techniques  and 
appropriate  standards  for  currently 
accepted  techniques;  (4)  establishes 
procedures  for  technical  consensus  de¬ 
velopment;  and  (5)  provides  the 
Health  Care  Financing  Administration 
with  current  information  from  the  sci¬ 
entific  community  on  effective  and  in¬ 
effective  medical  techniques  and  prac¬ 
tices. 

Office  of  Health  Policy,  Research, 
and  Statistics  iHAT).  The  Deputy  As¬ 
sistant  Secretary  for  Health  Policy, 
Resesu'ch  and  Statistics:  (1)  Serves  as 
the  principal  advisor  to  the  Assistant 
Secretary  for  Health  (ASH)  concern¬ 
ing  the  development  of  national 


health  policy  and  strategy;  (2)  repre¬ 
sents  the  Public  Health  Service  (PHS) 
in  all  health  policy  analysis,  policy  re¬ 
search,  and  development  within  the 
Department;  (3)  conducts  a  national 
program  of  health  services  research, 
development,  demonstration,  and 
health  services  research  training;  (4) 
collects,  analyzes,  and  disseminates 
data  on  vital  and  health  statistics, 
health  status,  health  resources  assess¬ 
ment  and  utilization,  organization  and 
management  of  health  services,  health 
expenditures,  and  related  matters;  (5) 
directs  or  conducts  PHS  health  policy 
analysis  and  evaluation,  including  se¬ 
lected  research  projects;  (6)  directs 
PHS  participation  in  the  Depart¬ 
ment’s  annual  and  forward  plans,  in¬ 
cluding  policy  analysis,  development, 
and  coordination  of  health  data  and 
statistical  policy  and  serves  as  liaison 
with  all  components  of  PHS  and  other 
health  related  organizations  on  these 
matters;  (7)  develops  policy  and  co¬ 
ordinates  all  matters  regarding  PHS 
health  data  standardization,  collabo¬ 
rating  with  the  Office  of  Management 
and  Budget  as  appropriate;  (8)  pro¬ 
vides  policy  oversight  to  PHS  for 
clearance  and  inventorying  of  public- 
use  reports;  (9)  provides  leadership 
and  staff  support  to  the  DHEW 
Health  Data  Advisory  Committee  on 
the  identification  of  intermediate  and 
long-range  health  data  needs  and  in 
the  development  and  modification  of 
data  policy  objectives;  (10)  provides 
leadership  and  staff  support  to  the 
U.S.  National  Committee  on  Vital  and 
Health  Statistics;  (11)  analyzes  the 
effect  and  relevancy  of  current  poli¬ 
cies  on  health  programs,  recommend¬ 
ing  new  approaches  and  initiatives; 
(12)  anals^es  developments  beyond 
PHS  which  may  impact  on  health  poli¬ 
cies;  (13)  directs  and  guides  the  efforts 
of  PHS  agencies  in  planning,  evalua¬ 
tion,  and  policy  analysis  across  the 
spectrum  of  health  care  delivery  sys¬ 
tems,  health  protection,  health  statis¬ 
tics,  and  health  research;  (14)  directs 
the  PHS  review  of  plans  and  strategies 
for  financing  health  care  delivery  and 
resource  development;  (15)  cooperates 
and  coordinates  with  the  health  relat¬ 
ed  activities  of  the  Assistant  Secretary 
for  Planning  and  Evaluation,  Office  of 
the  Secretary,  and  the  Health  Care  Fi¬ 
nancing  Administration  (HCFA);  (16) 
coordinates  health  information, 
health  promotion,  environmental  and 
energy  issues  as  they  relate  to  public 
health,  preventive  health  services,  and 
education  in  the  use  of  health  care 
within  DHEW;  and  (17)  serves  as  staff 
to  the  Assistant  Secretary  for  Health’s 
Policy  Board  (comprised  of  the  heads 
of  the  PHS  agencies  and  PHS  staff  of¬ 
fices). 

Office  of  Health  Information  and 
Health  Promotion  (HAT-1).  (1)  Coordi¬ 
nates  health  information,  health  pro¬ 
motion,  preventive  health  services. 


and  education  in  the  use  of  health 
care  with  DHEW;  (2)  coordinates  the 
above  activities  with  similar  activities 
within  organizations  in  the  private 
sector;  (3)  facilitates  coordination  and 
collaboration  between  components  of 
the  Department,  PHS,  HCFA,  Office 
of  Education,  and  other  governmental 
agencies,  and  other  groups  with 
common  interests  in  health  informa¬ 
tion  and  health  promotion  activities; 
(4)  promotes  the 'internal  integration 
of  health  information,  health  promo¬ 
tion,  and  preventive  health  program 
activities  at  the  operational  level;  (5) 
collaborates  with  the  Office  of  Health 
Policy  Analysis  and  Planning  in  the 
development  and  implementation  of 
the  PHS  annual  and  forward  plan  and 
in  analogous  planning  activities  of 
Medicare,  Medicaid,  and  other  Depart¬ 
ment  health  programs  as  they  relate 
to  health  information,  health  promo¬ 
tion.  preventive  health  services  and 
education  in  the  appropriate  use  of 
health  care;  (6)  prepares  the  report  to 
Congress  on  the  status  of  health  infor¬ 
mation,  health  promotion,  preventive 
health  services,  and  education  in  the 
appropriate  use  of  health  care;  and  (7) 
provides  for  the  operation  of  a  nation¬ 
al  clearinghouse  to  assist  in  the  analy¬ 
sis  of  issues  and  problems  in  health  in¬ 
formation,  promotion,  and  prevention 
activities. 

Office  of  Health  Policy  Analysis  and 
Planning  (HAT-2).  The  office:  (1)  Con¬ 
ducts  policy  analysis  relating  to  issues 
in  the  development  of  health  re¬ 
sources,  and  planning  and  delivery  of 
health  care  services,  financing  of 
health  care,  environmental  factors  in 
health,  biomedical  research,  ethical 
issues  in  health  care,  quality  of  and 
access  to  health  care,  consumer  pro¬ 
tection.  and  issues  related  to  forward 
and  annual  plans,  and  legislative 
plans;  (2)  analyzes  issues  related  to  the 
development  of  a  national  health 
policy  and  strategy,  represents  PHS 
and  the  Assistant  Secretary  for  Health 
(ASH)  in  all  health  policy  analysis  and 
development  activities  within  the  De¬ 
partment,  develops  options  and  alter¬ 
natives  based  on  available  information 
and  data;  (3)  analyzes  the  relevancy  of 
current  policies  on  health  programs 
and  recommends  new  approaches  and 
analyzes  developments  beyond  PHS 
which  may  impact  on  health  policies 
and  programs;  (4)  in  cooperation  with 
the  agencies  and  the  Office  of  the  As¬ 
sistant  Secretary  for  Planning  and 
Evaluation,  Office  of  the  Secretary, 
sets  priorities  for  evaluation  of  pro¬ 
grams  under  the  1%  PHS  Act  alloca¬ 
tion  for  evaluation;  (5)  clears  proposed 
regulations  for  consistency  with  ASH 
policy;  (6)  guides  the  efforts  of  PHS 
agencies  in  annual  and  forward  plan¬ 
ning  and  legislative  planning;  (7)  de¬ 
velops  planning  issues  for  analysis  by 
other  OASH  staff  offices  and  the 
agencies;  (8)  reviews  planning  issue 
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analyses  prepared  by  the  agencies  and 
makes  planning  recommendations  to 
ASH;  (9)  accomplishes  issues  analyses 
and  works  closely  with  the  Office  of 
Management  on  the  development  of 
the  annual  and  forward  PHS  plans; 
and  (10)  reviews  legislation  for  consis¬ 
tency  w'ith  ASH  and  PHS  policy;  (11) 
initiates  iwlicy  research  and  evalua¬ 
tion  relating  to  health  resources,  bio¬ 
medical  research,  planning  and  deliv¬ 
ery  of  services,  financing  of  health 
care,  environmental  factors  in  health, 
consumer  protection,  and  quality  of 
and  access  to  health  care;  (12)  identi¬ 
fies  policy  research  questions  and, 
with  the  National  Center  for  Health 
Statistics  and  the  National  Center  for 
Health  Services  Research,  and  the 
agencies,  sets  priorities  for  such  re¬ 
search  and  assures  that  such  policy  re¬ 
search  is  undertaken,  either  by  the 
agencies  or  this  office;  (13)  arranges 
for  consultation  to  the  agencies  on  re¬ 
search  methodology  and  design;  (14) 
contracts  for  policy  research  as 
needed;  (15)  serves  as  policy  liaison 
with  all  components  of  PHS  and  other 
health  related  organizations;  (16)  re¬ 
views  and  approves  evaluation  plans 
related  to  the  impact  of  PHS  and 
health  care  financing  programs;  and 
(17)  conducts,  or  contracts  for  the  con¬ 
duct  of,  program  evaluation,  monitors 
evaluation  programs,  and  assesses  the 
results. 

Office  of  Statistical  Policy  IHAT-S). 
The  Office:  (1)  Serves  as  the  PHS 
focal  point  for  coordinating  all  health 
data  and  statistical  policy;  (2)  coordi¬ 
nates  all  matters  regarding  PHS 
health  data  policy  standardization, 
collaborating  with  the  Office  of  Man¬ 
agement  and  Budget,  as  appropriate; 
(3)  provides  leadership  and  staff  sup¬ 
port  to  the  DREW  Health  Data  Advi¬ 
sory  Committee  on  the  identification 
of  intermediate  and  long-range  health 
data  needs  and  in  the  development 
and  modification  of  data  policy  objec¬ 
tives;  (4)  serves  as  statistical  policy  li¬ 
aison  with  all  components  of  PHS  and 
other  health  related  organizations;  (5) 
reviews  all  PHS  statistical  and  data 
gathering  plans;  (6)  provides  policy 
oversight  to  PHS  for  clearance  and  in¬ 
ventorying  of  public  use  reports;  and 
(7)  provides  an  Executive  Secretary 
and  staff  support  for  the  U.S.  National 
Committee  on  Vital  and  health  Statis¬ 
tics. 

National  Center  for  Health  Services 
Research  iHAT-1).  Provides  national 
leadership  and  administration  of  a 
program  of  research,  demonstrations, 
and  evaluations  to  study;  (1)  the  acces¬ 
sibility,  acceptability,  planning,  orga¬ 
nization,  distribution,  technology,  uti¬ 
lization,  quality,  and  financing  of 
health  services  and  systems;  (2)  the 
supply  and  distribution,  education  and 
training,  quality,  utilization,  organiza¬ 
tion,  and  costs  of  health  manpower; 
and  (3)  the  design,  construction,  utili¬ 


zation,  organization,  and  cost  of 
health  facilities  and  equipment.  In 
carrying  out  these  responsibilities,  the 
National  Center  engages  in  the  follow¬ 
ing  activities:  ( 1 )  Supports  by  means  of 
grants  and  contracts  with  public  and 
private  entities  health  services  re¬ 
search,  demonstration,  and  evaluation 
projects;  (2)  conducts  research,  dem¬ 
onstrations,  and  evaluations  through 
the  use  of  staff  and  facilities  of  the 
Center;  (3)  administers  and  supports 
health  services  research  training  pro¬ 
grams;  (4)  assists  public  and  nonprofit 
private  entities  in  meeting  the  costs  of 
planning,  establishing,  and  operating 
centers  for  multidisciplinary  health 
services  research,  evaluations,  and 
demonstrations;  (5)  coordinates  all 
health  services  research,  evaluations, 
and  demonstrations  undertaken  and 
supported  through  units  of  PHS  in  the 
Department  of  Health,  Education,  and 
Welfare;  (6)  consults  with  public  and 
private  organizations  and  individuals 
to  identify  the  critical  issues  and  prob¬ 
lems  to  be  addressed  through  the  re¬ 
search  program;  (7)  publishes  and  dis¬ 
seminates  the  hndings  and  the  data 
obtained  in  the  course  of  research, 
evaluations,  and  demonstrations  sup¬ 
ported  or  undertaken  by  the  Center 
and  undertakes  programs  to  develop 
new  and  improved  methods  for 
making  such  information  available; 
and  (8)  provides  technical  assistance 
and  consultation  to  organizations  and 
individuals  within  and  outside  the  De¬ 
partment  engaged  in  or  concerned 
with  the  results  of  health  services  re¬ 
search,  evaluations,  and  demonstra¬ 
tions. 

Office  of  the  Director  (HAT-11).  Pro¬ 
vides  leadership  for  and  directs  the  ac¬ 
tivities  of  the  National  Center  for 
Health  Services  Research.  Specifically: 
(1)  Oversees  and  directs  the  formula¬ 
tion  of  program  objectives  and  policies 
for  the  Center  consistent  with  the  law 
and  with  departmental  and  PHS 
policy;  (2)  plans,  directs,  coordinates, 
and  evaluates  the  research,  demon¬ 
stration,  and  evaluation  activities  un¬ 
dertaken  and  supported  by  the  Center; 
(3)  oversees,  coordinates,  and  evalu¬ 
ates  national  efforts  to  improve  and 
expand  the  field  of  heaKh  services  re¬ 
search;  (4)  oversees  and  directs  the  re¬ 
sponse  to  inquiries  received  by  the 
Center  and  the  clearance  of  docu¬ 
ments  dealing  with  matters  of  internal 
policy;  (5)  directs  and  coordinates 
Center  activities  in  support  of  Equal 
Employment  Opportunity  programs; 
and  (6)  serves  as  scientific  and  techni¬ 
cal  advisor  to  the  Office  of  Health 
Policy,  Research  and  Statistics,  Office 
of  the  Assistant  Secretary  for  Health, 
and  the  Office  of  the  Secretary  on 
matters  related  to  health  services  re¬ 
search. 

Office  of  Program  Development 
(HAT-112).  Oversees  and  coordinates 
the  development  of  a  research  plan  for 


the  Center  and  provides  analyses  to 
assist  in  the  formulation  of  health 
policy.  Specifically:  (1)  Directs  and  co¬ 
ordinates  the  process  of  formulating  a 
plan  for  health  services  research,  eval¬ 
uations,  and  demonstrations:  (2)  par¬ 
ticipates  in  the  Forward  Planning  pro¬ 
cess  of  PHS  and  the  Department;  (3) 
advises  the  Center  Director  on  the 
types  of  projects  which  should  be  sup¬ 
ported,  the  projects  which  should  be 
undertaken  by  the  staff  of  the  Center, 
and  the  mechanism  to  be  used  for  re¬ 
search,  demonstration,  and  evaluation 
activities  to  be  conducted  outside  the 
Center;  (4)  monitors  the  research  pro¬ 
grams  and  prepares  periodic  and  spe¬ 
cial  reports  that  describe,  integrate, 
and  assess  the  results  of  research, 
evaluations,  and  demonstrations  un¬ 
dertaken  and  supported  by  the  Center; 
(5)  maintains  liaison  with  other  Feder¬ 
al  agencies,  with  State  and  local  gov¬ 
ernment  organizations,  and  with  the 
research  community,  and  organizes 
conferences  to  review  and  recommend 
modification  in  the  research  plan  of 
the  Center;  (6)  assists  the  Office  of 
the  Director  in  coordinating  the  re¬ 
search  program  of  the  Center  with 
other  research  efforts  within  PHS  and 
the  Department;  (7)  plans  and  directs 
studies  to  avaluate  the  various  pro¬ 
grams  and  activities  of  the  Center;  and 
(8)  provides  analyses  of  research  find¬ 
ings  that  have  implications  for  health 
policies  and  health  legislative  initia¬ 
tives. 

Office  of  Program  Support 
(HAT113).  Within  guidance  and  poli¬ 
cies  provided  by  the  Office  of  Manage¬ 
ment,  directs  and  conducts  administra¬ 
tive  management  activities  to  provide 
services  in  the  areas  of  financial  man¬ 
agement,  organization  and  manage¬ 
ment  analysis,  manpower  utilization, 
ADP  management,  teleconununica- 
tions  management,  information  sys¬ 
tems,  delegations  of  authority,  paper¬ 
work  management,  grants  and  con¬ 
tracts  processes,  and  other  logistical 
operations  to  support  the  Center.  Spe¬ 
cifically,  within  the  framework  of  PHS 
management  policy:  (1)  Monitors,  re¬ 
views,  and  comments  on  legislative  and 
policy  proposals  which  impact  on 
Center  authorities  and  operations;  (2) 
develops  and  oversees  the  implementa¬ 
tion  of  methods  and  procedures  for 
controlling  operations  of  the  Center; 
(3)  develops  budget  proposals,  and  pro¬ 
vides  financial  accounting  services  for 
the  Center;  (4)  develops  annual  ADP 
plans,  and  a.ssures  the  timely  issuance 
of  reports:  (5)  conducts  continuing  ap¬ 
praisal  of  Center  processes,  organiza¬ 
tional  and  functional  structures,  and 
manpower  requirements  and  alloca¬ 
tions  to  assure  optimum  utilization  of 
the  Center’s  resources:  (6)  implements 
pre-award  review  processes  of  grants 
and  contracts  proposals;  and  (7)  main¬ 
tains  liaison  with  the  OASH  Office  of 
Management  on  policy  and  operation- 
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al  issues  and  matters  affecting  the 
Center. 

Division  of  Academic  and  External 
Liaison  (.HAT12).  I^rovides  leadership 
and  direction  for  the  general  academic 
programs  of  the  Center,  oversees  the 
activities  designed  to  disseminate  the 
results  of  research  supported  by  the 
Center,  and  supervises  the  general 
effort  to  coordinate  the  research  pro¬ 
gram  of  the  Center  with  the  research 
programs  and  concerns  of  other  gov¬ 
ernmental  nonprofit  private  organiza¬ 
tions  and  academic  institutions.  Spe¬ 
cifically:  (1)  Assists  in  planning  and  di¬ 
rectly  oversees  the  health  services  re¬ 
search  training  programs  of  the 
Center:  (2)  directs  and  monitory  the 
research  centers  program  of  the 
Center;  (3)  administers  and  sets  poli¬ 
cies  for  the  program  to  publish  and 
disseminate  research  reports  prepared 
by  or  with  the  support  of  the  Center; 
(4)  participates  with  the  Office  of  Pro¬ 
gram  Development  in  coordinating  the 
research  programs  of  the  Center  with 
the  research  programs  being  conduct¬ 
ed  in  other  parts  of  PHS  and  the  De¬ 
partment:  (5)  serves  as  the  principal  li¬ 
aison  with  academic  institutions,  pri¬ 
vate  foundations,  and  other  organiza¬ 
tions  conducting  or  supporting  health 
services  research  programs;  (6)  advises 
the  Center  Director  on  the  non-Feder- 
al  membership  of  various  review  and 
advisory  groups  set  up  to  assist  the 
Center;  (7)  informs  the  Center  Direc¬ 
tor  of  general  administrative  policy 
and  program  concerns  which  exist  in 
the  research  institutions,  private  foun¬ 
dations,  the  Department,  and  other 
government  agencies;  and  (8)  assists  in 
developing  policies  for  and  oversees  ac¬ 
tivities  of  the  Center  pertaining  to  the 
Regional  Offices. 

Division  of  Extramural  Research 
(.HAT13).  Provides  the  professional  ex¬ 
pertise  required  by  the  Center  to 
manage  health  services  research,  dem¬ 
onstration,  and  evaluation  activities 
supported  by  means  of  grants  and  con¬ 
tracts.  Specifically:  (1)  Determines  the 
structure  and  content  of  research 
studies  supported  by  contract  which 
address  the  critical  issues  and  research 
questions  identified  in  the  research 
plan  of  the  Center;  (2)  develops  and 
administers  a  program  to  monitor  re¬ 
search  studies  supported  by  grant  or 
contract;  (3)  provides  general  guidance 
and  assistance  to  groups  and  individ¬ 
uals  seeking  support  for  research, 
demonstration,  or  evaluation  projects: 
(4)  provides  technical  support  for  advi¬ 
sory  bodies  responsible  for  reviewing 
grant  and  contract  proposals  for  scien¬ 
tific  merit;  (5)  participates  in  the  prep¬ 
aration  of  periodic  reports  which  de¬ 
scribe,  analyze,  and  integrate  the  re¬ 
sults  of  various  research,  demonstra¬ 
tion,  and  evaluation  projects  support¬ 
ed  by  the  Center;  (6)  provides  a  sum¬ 
mary  of  current  extramural  studies 
and  informs  the  Office  of  Policy  Anal¬ 


ysis  and  Program  Development  of  re¬ 
sults  that  might  have  an  impact  on 
health  policy  and  legislation;  and  (7) 
maintains  liaison  with  professional 
and  scientific  organizations,  founda¬ 
tions,  and  other  groups  engaged  in 
health  services  research,  demonstra¬ 
tion,  and  evaluation  activities. 

Division  of  Intramural  Research 
(HAT14).  Provides  professional  exper¬ 
tise  required  by  the  Center  to  under¬ 
take  directly  health  services  research, 
demonstration,  and  evaluation  activi¬ 
ties.  Specifically:  (1)  Designs  and  car¬ 
ries  out  research,  demonstration,  and 
evaluation  projects  which  address  the 
critical  issues  and  research  questions 
identified  In  the  research  plan  of  the 
Center  and  the  Office  of  Statistical 
Policy;  (2)  provides  information,  anal¬ 
yses,  and  technical  support  to  the  Di¬ 
vision  of  Extramural  Research  with 
regard  to  the  structure  and  content  of 
contracts  awarded  by  the  Center  and 
the  monitoring  of  grants:  (3)  provides 
consultation  and  technical  assistance 
to  the  Office  of  Health  Policy,  Re¬ 
search  and  Statistics,  Office  of  the  As¬ 
sistant  Secretary  for  Health,  and  the 
Department  with  regard  to  the  devel¬ 
opment,  experimental  design,  manage¬ 
ment,  and  Interpretation  of  research 
projects;  (4)  prepares  and  participates 
in  the  dissemination  of  reports  which 
describe  and  analyze  the  findings  of 
research,  demonstration,  and  evalua¬ 
tion  projects  undertaken  by  the 
Center;  (5)  analyzes  program  oper¬ 
ations  to  ensure  responsible  adminis¬ 
tration  of  resources  allocated  for  in¬ 
tramural  research;  (6)  provides  a  sum¬ 
mary  of  findings  of  current  intramural 
research  projects  and  informs  the 
Office  of  I*rogram  Development  of  re¬ 
sults  that  might  have  an  impact  on 
health  policy  and  legislation;  and  (7) 
maintains  liaison  with  professional 
and  scientific  organizations,  founda¬ 
tions,  and  other  groups  engaged  in 
health  research  activities. 

National  Center  for  Health  Statistics 
{HAT2).  (1)  Provides  national  leader¬ 
ship  in  health  statistics:  (2)  collects, 
analyzes,  and  disseminates  national 
health  statistics  on  vital  events  and 
health  activities,  including  the  phys¬ 
ical,  mental,  and  physiological  charac¬ 
teristics  of  the  population,  illness, 
injury,  impairment,  the  supply  and 
utilization  of  health  facilities  and 
manpower,  the  operation  of  the 
health  services  system,  health  eco¬ 
nomic  expenditures,  and  changes  in 
the  health  status  of  people;  (3)  admin¬ 
isters  the  Cooperative  Health  Statis¬ 
tics  System:  (4)  stimulates  and  con¬ 
ducts  basic  and  applied  research  in 
health  data  systems  and  statistical 
methodology;  (5)  coordinates  the  over¬ 
all  health  statistical  activities  of  the 
program  and  agencies  of  PHS  and  pro¬ 
vides  technical  assistance  in  the  plan¬ 
ning,  management  and  evaluation  of 
statistical  programs  of  PHS;  (6)  main¬ 


tains  operational  liaison  with  statisti¬ 
cal  units  of  other  health  agencies, 
public  and  private,  and  provides  tech¬ 
nical  assistance  within  the  limitations 
of  staff  resources:  (7)  fosters  research, 
consultation  and  training  programs  in 
international  statistical  activities;  (8) 
participates  in  the  development  of  na¬ 
tional  health  statistics  policy  with 
other  Federal  agencies:  and  (9)  in  its 
role  as  the  government’s  principal  gen¬ 
eral-purpose  health  statistics  organiza¬ 
tion  as  designated  by  the  Office  of 
Management  and  Budget,  provides  the 
Assistant  Secretary  for  Health  with 
consultation  and  advice  on  statistical 
matters. 

Office  of  the  Director  (.HAT21).  (1) 
Plans,  directs,  administers,  coordinates 
and  evaluates  the  total  vital,  health, 
and  health  related  statistics  programs 
of  the  Center;  (2)  stimulates  basic  and 
applied  research  and  developmental 
activities;  (3)  provides  national  and  in¬ 
ternational  leadership  in  vital  and 
health  statistics;  (4)  conducts  a  variety 
of  professional  activities  to  provide  as¬ 
sistance  to  government  agencies,  to 
foster  international  relationships,  and 
to  improve  the  broad  fields  of  vital 
and  health  statics;  (5)  coordinates  the 
Center’s  activities  with  public  and  pri¬ 
vate  health  statistical  agencies;  (6) 
provides  advice  and  guidance  on  dis¬ 
ease  classifications  and  disease  classifi¬ 
cation  problems  in  the  Center;  coordi¬ 
nates  activities  within  the  Center  tm 
classification  of  diseases  and  proce¬ 
dures;  and  has  responsibility  for  devel¬ 
opment  of  revision  proposals  and  U.S. 
position  on  decennial  revisions  of  the 
International  Classification  of  Dis¬ 
eases;  (7)  directs  aqd  coordinates 
Center  activities  in  support  of  the  De¬ 
partment’s  Equal  Employment  Oppor¬ 
tunity  program;  (8)  provides  manage¬ 
ment  and  administrative  support  for 
the  Center;  (9)  provides  program  plan¬ 
ning  and  development  for  the  Center; 
and  (10)  develops  and  coordinates  leg¬ 
islative  activities. 

Office  of  Program  Support 
(HAT211).  Directs  and  conducts  ad¬ 
ministrative  management  activities  to 
provide  services  in  the  arezus  of  finan¬ 
cial  management,  organization  and 
management  analysis,  manpower  utili¬ 
zation,  ADP  management,  telecom¬ 
munications  management,  information 
systems,  delegations  of  authority,  pa¬ 
perwork  management,  grants  and  con¬ 
tracts  processes,  and  other  logistical 
operations  to  support  the  Center.  Spe¬ 
cifically,  within  the  framework  of  PHS 
management  policy:  (1)  Monitors,  re¬ 
views,  and  comments  on  legislative  and 
policy  proposals  which  impact  on 
Center  authorities  and  operations;  (2) 
develops  and  oversees  the  implementa¬ 
tion  of  methods  and  procedures  for 
controlling  operations  of  the  Center; 
(3)  develops  budget  proposals,  and  pro¬ 
vides  financial  accounting  services  for 
the  Center;  (4)  develops  annual  ADP 
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plans,  and  assures  the  timely  issuance 
of  reports;  (5)  conducts  continuing  ap¬ 
praisal  of  Center  processes,  organiza¬ 
tional  and  functional  structiu-es,  and 
manpower  requirements  and  alloca¬ 
tions  to  assure  optimum  utilization  of 
the  Center’s  resources:  (6)  implements 
pre-award  review  processes  of  grants 
and  contracts  proposals;  (7)  maintains 
liaison  with  the  CASH  Office  of  Man¬ 
agement  on  policy  and  operational 
issues  and  matters  affecting  the 
Center;  and  (8)  provides  support  ser¬ 
vices  for  the  Center’s  conferences,  ad¬ 
visory  committees,  and  other  advisory 
groups. 

Office  of  International  Statistics 
(.HAT212).  (1)  Plans  and  conducts  the 
National  Center  for  Health  Statistics’ 
(NCHS)  foreign  research,  consulta¬ 
tion,  and  training  programs;  (2)  repre¬ 
sents  the  Center  in  international  sta¬ 
tistical  activities  in  vital  and  health 
statistics,  including  demography;  (3) 
stimulates  NCHS  staff  to  develop  re¬ 
search  programs  in  foreign  coimtries; 
(4)  develops  and  conducts  academic 
and  applied  courses  for  foreign  statis¬ 
ticians;  (5)  assembles  data  and  pre¬ 
pares  reports  on  comparative  interna¬ 
tional  health  statistics;  and  (6)  devel¬ 
ops  and  conducts  analytical  studies  in 
international  vital  and  health  statis¬ 
tics. 

Office  of  Program  Development 
iHAT213).  (1)  Provides  a  focus  for 
short-  and  long-range  program  plan¬ 
ning,  coordination,  and  evaluation  of 
the  adequacy  and  completeness  of  new 
and  existing  programs  in  meeting  the 
Center’s  mission;  (2)  serves  as  liaison 
with  organizations  planning  or  con¬ 
ducting  new  initiatives  in  Federal 
health  statistics;  (3)  provides  staff 
advice  on  the  development  of  new 
health  statistics  programs  based  on  as¬ 
sessment  of  emerging  needs;  (4)  in  col¬ 
laboration  with  the  Office  of  Health 
Policy  Analysis  and  Planning,  trans¬ 
lates  planning  into  program  and 
budget  proposals  for  the  Center  oper¬ 
ations;  (5)  assists  the*  Center  Director 
in  the  assessment  of  program  accom¬ 
plishments  through  a  program  review 
process;  (6)  develops  and  coordinates 
the  Center’s  legislative  activities:  (7) 
administers  a  program  of  project 
review  as  required  by  the  Federal  Re¬ 
ports  Act.  including  official  bureau 
clearance  officer  responsibilities;  (8) 
serves  as  the  Center  coordinator  for 
interdisciplinary  and  interprogram  ac¬ 
tivities:  and  (9)  provides  liaison  with 
counterparts  at  higher  levels. 

Office  of  Statistical  Research 
{HAT214).  (1)  Provides  general  direc¬ 
tion  to  and  coordinates  the  Center’s 
statistical  research  program;  (2)  plans 
and  budgets  Center-wide  research  ac¬ 
tivities;  (3)  stimulates  research  in  the 
Center,  and  maintains  close  communi¬ 
cation  with  research  statisticians  in 
universities  and  in  private  and  govern¬ 
mental  organizations;  (4)  conducts  a 


program  of  basic  measurement  re¬ 
search  and  long-range  applied  re¬ 
search  in  statistical  methodology;  (5) 
promotes  the  publication  and  dissemi¬ 
nation  of  statistical  research  findings; 
and  (6)  provides  technical  assistance 
to  the  Center  Director  in  methodolog- 
ic&l 

Office  of  Data  Systems  (.HAT215).  (1) 
Plans  and  coordinates  Data  Systems 
programs  of  the  National  Center  for 
Health  Statistics:  (2)  provides  operat¬ 
ing  liaison  with  statistical  programs  of 
other  public  and  private  health  agen¬ 
cies;  (3)  participates  in  the  develop¬ 
ment  of  policy  for  national  health  sta¬ 
tistics  within  the  Public  Health  Ser¬ 
vice  and  with  other  Federal  agencies; 
(4)  provides  technical  leadership,  mon¬ 
itoring,  and  statistical  evaluation  of 
Federal-State-local  cooperative  data 
collection  and  processing  systems;  (5) 
determines  the  need  for  new  data  sys¬ 
tems  or  capabilities  in  present  systems 
to  provide  needed  health  statistics:  (6) 
provides  statistical  consultation  and 
technical  assistance  to  other  producers 
and  users  of  health  statistics;  and  (7) 
conducts  statistical  methods  research 
and  develops  technical  and  technologi¬ 
cal  methods. 

Division  of  Analysis  (.HAT22).  (1) 
Plans,  directs,  and  conducts  a  program 
of  in-depth  analysis  of  health  status, 
health  services,  and  demographic  data; 

(2)  stimulates  the  development  of  con¬ 
cepts  and  statistical  data  programs 
throughout  the  Center;  (3)  conducts 
economic  analyses  of  health,  including 
health  status,  resources,  and  utiliza¬ 
tion  of  services;  (4)  proposes  a  general 
schedule  of  data  to  be  collected  by  the 
Center  for  submission  to  and  approval 
by  the  Center  Director;  (5)  prepares 
an  overall  plan  for  the  analysis  and 
presentation  of  data  on  Center  pro¬ 
grams;  (6)  develops  and  applies  actuar¬ 
ial  methodology  in  a  wide  range  of 
vital  events  and  health  phenomena; 
(7)  conducts  a  program  of  research  re¬ 
lated  to  the  health  statistics  activities, 
including  analytic  methodology,  tech¬ 
niques,  and  procedures;  and  (8)  aug¬ 
ments  the  iJolicy  analysis  activities  of 
the  Offic  of  Health  Policy  Analysis 
and  Planning. 

Division  of  Cooperative  Health  Sta¬ 
tistics  System  {HAT23).  (1)  Serves  as 
the  Director’s  principal  advisor  on 
field  relations  with  Federal,  State,  and 
local  agencies;  (2)  coordinates  all 
NCHS  activities  related  to  the  devel¬ 
opment  and  implementation  of  the 
Cooperative  Health  Statistics  System; 

(3)  supports  and  stimulates  research 
and  development  activities  aimed  at 
the  integration,  development,  and  im¬ 
provement  in  the  Cooperative  Health 
Statistics  System;  (4)  plans,  organizes, 
and  directs  the  Applied  Statistics 
’Training  Institute;  (5)  assists  users  of 
Cooperative  System’s  data  in  the  utili¬ 
zation  of  statistical  data  and  method¬ 
ology  through  the  operation  of  the 


Data  Use  Laboratory;  (6)  administers  a 
grants  and  contracts  program  for  the 
implementation  of  the  Cooperative 
Health  Statistics  System;  and  (7)  mon¬ 
itors  and  evaluates  the  Center’s  pro¬ 
grams  in  meeting  State  and  local 
health  statistical  needs. 

Division  of  Health  Interview  Statis¬ 
tics  iHAT24).  (1)  Plans  and  adminis¬ 
ters  statistical  programs  based  on  a 
systematic  nation-wide  health  inter¬ 
view  survey;  (2)  produces  statistical 
data  in  tabular  and  machine-readable 
form;  (3)  conducts  a  research  program 
on  survey  methodology,  data  quality 
and  reliability;  (4)  prepares  statistical 
reports  for  publication;  and  (5)  collects 
and  evaluates  economic  data  as  it  re¬ 
lates  to  individual  medical  care  costs. 

Division  of  Health  Manpower  and 
Facilities  Statistics  (.HAT25).  (1)  Plans 
and  administers  statistical  programs 
based  on  systematic  nationwide  sur¬ 
veys  and  inventories  of  health  man¬ 
power  and  facilities;  (2)  produces  sta¬ 
tistical  data  in  tabular  and  machine- 
readable  form;  (3)  conducts  a  research 
program  on  survey  methodology,  data 
quality  and  reliability;  (4)  prepares 
statistical  reports  for  publications;  and 
(5)  plans,  supports,  and  conducts  spe¬ 
cial  projects  on  health  manpower  and 
facilities. 

Division  of  Health  Resources  Utili¬ 
zation  Statistics  (HAT26).  (1)  Plans 
and  administers  statistical  programs 
based  on  a  systematic  nationwide  col¬ 
lection  of  data  on  the  utilization  of 
health  resources;  (2)  produces  statisti¬ 
cal  data  in  tabular  and  machine-reada¬ 
ble  form;  (3)  conducts  a  research  pro¬ 
gram  on  survey  methodology,  data 
quality  and  reliability;  (4)  prepares 
statistical  reports  for  publication;  and 
(5)  plans,  supports,  and  conducts  spe¬ 
cial  projects  on  health  resources  utili¬ 
zation. 

Division  of  Health  Examination  Sta¬ 
tistics  iHAT2T).  (1)  Plans  and  adminis¬ 
ters  statistical  programs  based  on  sys¬ 
tematic  nationwide  health  examina¬ 
tion  surveys  of  individuals;  (2)  pro¬ 
duces  statistical  data  in  tabular  and 
machine-readable  form;  (3)  conducts  a 
research  program  on  survey  method¬ 
ology,  data  quality  and  reliability;  (4) 
prepares  statistical  reports  for  publica¬ 
tion;  and  (5)  plans,  supports,  and  con¬ 
ducts  special  projects  on  the  health 
examination  of  individuals. 

Division  of  Vital  Statistics  (.HAT28). 
(1)  Plans  and  administers  statistical 
programs  serving  demographic  and 
public  health  needs  of  vital  statistics, 
and  provides  for  the  analysis  and  re¬ 
lease  of  data  on  vital  events:  (2)  pro¬ 
motes  utilization  of  data  through  ex¬ 
pansion  of  the  U.S.  vital  registration 
systems  and  through  conduct  of  sam¬ 
pling  surveys  to  provide  demographic 
and  health  information;  (3)  conducts 
methodological  research  on  evaluating 
and  presenting  vital  statistics  data;  (4) 
develops  standards  for  data  collection. 


FEDERAL  REGISTER,  VOL  42,  NO.  232— FRIDAY,  DECEMBER  2,  1977 


NOTICES 


61325 


data  reduction,  and  tabulation  includ¬ 
ing  quality  control  measures  as  the 
basis  for  a  national  cooperative  vital 
statistics  system  at  Federal.  State,  and 
local  levels;  (5)  prepares  and  releases 
for  publication  summary  and  descrip¬ 
tive  analysis  of  data  from  the  vital  sta¬ 
tistics  system:  (6)  serves  as  the  focal 
point  in  the  Federal  government  for  li¬ 
aison  with  the  registration  areas  on 
matters  of  legal  and  statistical  concern 
regarding  the  registration  system:  (7) 
monitors  and  evaluates  the  vital  statis¬ 
tics  process  to  ensure  the  timeliness  of 
the  Center’s  annual  vital  statistics 
series;  and  (8)  publishes  life  tables  and 
special  analysis  of  life  tables  phenom¬ 
ena. 

Division  of  Operations  (.HAT29).  (1) 
Plans,  directs,  coordinates,  and  evalu¬ 
ates  technical  support  and  data  collec¬ 
tion  operations  for  all  of  the  Center’s 
programs:  (2)  conducts  data  reduction 
and  data  preparation  services  in  sup- 
PK>rt  of  data  collection  and  analysis 
programs:  (3)  manages  the  computer 
operations  and  provides  system  pro¬ 
gramming  services:  (4)  conducts  a  re¬ 
search  program  to  improve  the  com¬ 
puter  processing  technology  and  meth¬ 
odology:  and  (5)  provides  technical  in¬ 
formation,  data  dissemination,  and 
technical  publication  services  for  all 
Center  programs. 

Delete  the  functional  statement  for 
the  Office  of  Administrative  Manage¬ 
ment  (.HAID  and  Substitute  the  follow¬ 
ing  statement: 

Office  of  Management  (.HAU).  The 
Office  of  Management;  (1)  Directs  and 
coordinates  all  management  activities 
of  PHS,  nationwide,  under  the  leader¬ 
ship  of  the  PHS  Executive  Officer  and 
Deputy  Executive  Officer;  (2)  advises 
and  assists  the  Assistant  Secretary  for 
Health  on  PHS  and  internal  manage¬ 
ment  priorities  and  policies:  (3)  devel¬ 
ops  PHS  policy  and  provides  leader¬ 
ship  and  coordination  of  health 
agency  activities  in  the  areas  of  finan¬ 
cial  management,  contracts  and  grants 
management,  manpower  management, 
systems  and  studies,  administrative 
services,  ADP  management  and  facili¬ 
ties  management,  and  Executive  Sec¬ 
retariat  functions:  (4)  participates  in 
program  and  legislative  planning  and 
analj^es  program  operations,  in  col¬ 
laboration  with  the  Assistant  Secre¬ 
tary  for  Health  staff  and  heath  agen¬ 
cies,  to  identify  management  implica¬ 
tions  and  to  ensure  responsible  man¬ 
agement  planning  and  effectiveness: 
(5)  provides  leadership  and  review  of 
agency  management  activities  for  the 
purpose  of  assuring  compliance  with 
laws,  regulations,  departmental  and 
PHS  management  policies,  procedures, 
goals  and  plans;  (6)  furnishes  selected 
supporting  and  staff  services  in  fina- 
cial  management,  personnel  manage¬ 
ment,  management  analysis,  and  ad¬ 
ministrative  services:  (7)  provides  se¬ 
lected  centralized  common  services,  in¬ 


cluding  service  provided  on  a  fee-for- 
service  basis  as  authorized  by  law;  (8) 
serves  as  the  principal  liaison  between 
the  Office  of  the  Secretary  and  health 
agencies,  and  other  government  agen¬ 
cies  on  management  activities  and,  as 
appropriate,  represents  the  Assistant 
Secretary  for  Health:  (9)  provides 
oversight  to  assure  PHS  compliance 
with  civil  rights  policies  and  require¬ 
ments;  and  (10)  serves  as  functional 
manager  for  management  over  PHS 
regional  offices. 

Insert  the  following  statement  after 
the  Office  of  Management  iHAU):  PHS 
Regional  Liaison  Staff  tHAU-1).  The 
PHS  Regional  Liaison  Staff:  (1)  In¬ 
sures  that  the  views  of  the  Regional 
Health  Administrators  are  made 
known  in  the  Office  of  Management 
concerning  the  development  of  legisla¬ 
tion,  program  guideines,  priorities, 
project  criteria,  and  project  technical 
assistance  activities:  (2)  assists  the  Re¬ 
gional  Health  Administrators  in  iden¬ 
tifying  issues  and  resolving  problems 
involving  the  regional  offices  on  inter¬ 
agency  and  interdepartmental  mat¬ 
ters:  (3)  provides  staff  support  to  the 
Office  of  Management  by:  (a)  facilitat¬ 
ing  the  flow  of  correspondence  betwen 
the  regional  offices  and  OASH;  (b)  es¬ 
tablishing  meetings  and  conferences 
between  regional  offices  and  various 
other  offices  and  establishing  agendas 
for  such  meetings  and  conferences  to 
include  topics  and  participants  perti¬ 
nent  to  regional  matters;  (c)  handling 
special  projects  such  as  assembling 
and  directing  task  forces  relating  to 
regional  matters;  (d)  assisting  in  re¬ 
solving  central  regional  office  prob¬ 
lems;  (e)  assisting  the  Office  of  Man¬ 
agement  in  its  function  as  the  princi¬ 
pal  intergovernmental  office  in  OASH 
by:  1)  serving  as  a  liaison  with  the  Re¬ 
gional  Health  Administrators,  obtain¬ 
ing  from  these  officials  indications  of 
State  and  local  attitudes,  trends  and 
issues  affecting  PHS  programs  and  as¬ 
sisting  the  Office  of  Management  to 
resolve  specific  issues  and  problems  of 
State  and  local  governments  regarding 
PHS  programs:  2)  insuring  through  its 
liaison  with  the  regional  offices  that 
State  and  local  officials  and  Congres¬ 
sional  field  offices  are  provided  with 
ongoing  information  about  emerging 
PHS  progrrams,  policies  and  organiza¬ 
tions,  particularly  those  administered 
by  the  regional  offices:  3)  working 
with  the  Regional  Health  Administra¬ 
tors  to  develop  and  maintain  processes 
for  identifying  and  resolving  major 
PHS/State  issues  of  a  regional  nature, 
whether  single  agency  or  cross-cutting, 
which  State  and  local  officials  identify 
as  problems  not  being  resolved  in 
timely  fashion  by  PHS:  4)  bringing  to 
the  attention  of  the  Office  of  Manage¬ 
ment  those  issues  identified  by  the  Re¬ 
gional  Health  Administrators  which 
State  and  local  officials  view  as  most 
important  in  setting  priorities  for  as¬ 


sessment:  and  5)  as  a  result  of  its  liai¬ 
son  activities  with  the  Regional 
Health  Administrators,  assuring  that 
data  regarding  regional  health  pro¬ 
gram  monitoring,  performance  or  as¬ 
sessment  is  referred  to  the  Deputy  As¬ 
sistant  Secretary  for  Health  Programs 
for  comment,  review,  or  other  appro¬ 
priate  action. 

The  functional  statements  for  the 
Administrative  Services  Center 
iHAUl)  and  its  division  structure 
(HAUll)  through  (HAU14)  remain  xm- 
changed. 

Under  the  Office  of  Organisation 
and  Mangement  Systems  (.HAU2\ 
make  the  foUowing  change: 

In  the  first  paragraph  of  the  func¬ 
tional  statement,  change  the  period  to 
a  comma  and  add  the  word  "nation¬ 
wide.”  The  remainder  of  the  function¬ 
al  statement  is  unchanged.  Current 
functional  statements  for  the  divisions 
of  the  Office  of  Organization  and 
Management  Systems  remain  im- 
changed. 

Under  the  Office  of  Personnel  Man¬ 
agement  iHAUh,  make  the  following 
change: 

In  the  first  sentence  of  the  function¬ 
al  statement,  change  the  period  to  a 
comma  and  add  the  word  "nation¬ 
wide.”  The  remainder  of  the  function¬ 
al  statement  is  unchanged.  Current 
fimctional  statements  for  the  divisions 
of  the  Office  of  Personnel  Manage¬ 
ment  remain  unchanged. 

Under  the  Office  of  Resource  Man¬ 
agement  (.HAU4),  make  the  following 
change: 

In  the  first  phrase,  after  the  words 
"Public  Health  Service,”  delete  the  se¬ 
micolon,  add  a  comma,  and  insert  the 
word  "nationwide.”  Insert  a  semicolon 
after  the  word  "nationwide.”  The  re¬ 
mainder  of  the  functional  statement  is 
xmchanged.  Current  functional  state¬ 
ments  for  the  divisions  of  the  Office  of 
Resource  Management  remain  vm- 
changed. 

PHS  Executive  Secretariat  tHAVS). 
The  PHS  Executive  Secretariat:  (1) 
Monitors  and  acts  on  correspondence 
and  selected  activities  of  interest  to 
the  Assistant  Secretary  for  Health  and 
correspondence  and  activities  of  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH),  in  coordination  with 
OASH  staff  offices,  PHS  agencies  and 
regional  offices:  (2)  reports  on  meet¬ 
ings  of  the  Assistant  Secretary  for 
Health  and  controls  action  items  that 
result  from  these  meetings;  (3)  pro¬ 
vides  substantive  reviews  of  correspon¬ 
dence  and  action  documents  involving 
the  Assistant  Secretary  for  Health, 
Deputy  Assistant  Secretaries  for 
Health,  the  Executive  Officer,  PHS. 
and  OASH  Sc>ecial  Staff  Offices  to 
assvire  consistency  with  program  plans 
and  established  policies;  (4)  assigns, 
monitors,  and  controls  incoming  com¬ 
munications  including  memoranda,  re¬ 
ports,  staff  papers,  and  priority  corre- 
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spondence;  (5)  provides  a  focal  point 
for  the  public  on  veterans  affairs,  the 
Privacy  Act  of  1974,  and  programs  for 
the  handicapped;  (6)  coordinates  com¬ 
mittee  management  activities  for  PHS; 
(7)  manages  the  Federal  regulations 
process  for  PHS,  including  the  corr- 
dination  and  review  leading  toward 
the  approval  of  new  and  revised  regu¬ 
lations;  (8)  clears  and  controls  the 
preparation  of  congressional  reports; 
(9)  directs  the  Major  Initiatives  Track¬ 
ing  System  and  the  Legislative  Plan¬ 
ning  Implementation  System  to  assure 
the  accomplishment  of  selected  health 
objectives  and  legislative  commit¬ 
ments;  and  (10)  insures  that  heads  of 
PHS  staff  offices  and  agencies  are  in¬ 
formed  of,  and  given  an  opportimity 
to  comment  on,  proposed  actions  or 
decisions  affecting  their  organizations 
or  responsibilities. 

Correspondence  Control  and  Files 
Staff  (HAU5-1).  (1)  Provides  corre¬ 
spondence  control  for  the  Office  of 
the  Assistant  Secretary  for  Health,  in¬ 
cluding  document  receipt  and  assign¬ 
ments  and  status  of  pending  corre¬ 
spondence;  (2)  maintains  a  complete 
update  and  tracking  system  for  corre¬ 
spondence  monitoring  and  control;  (3) 
provides  guidance  to  PHS  in  corre¬ 
spondence  practices;  (4)  generates  and 
maintains  records  and  reports  on  PHS 
correspondence  and  is  responsible  for 
maintaining  the  official  files  of  the  As¬ 
sistant  Secretary  for  Health;  (5)  assists 
in  the  development  of  procedures  and 
guidelines  for  the  preparation  of^  cor¬ 
respondence;  and  (6)  provides  clerical 
support  to  the  entire  Executive  Secre¬ 
tariat,  as  required. 

Associate  Executive  Secretariat  for 
Policy  iHAVSl).  The  Associate  Execu¬ 
tive  Secretariat  for  Policy:  (1)  Provides 
substantive  reviews  of  correspondence 
and  action  documents  involving  the 
Assistant  Secretary  for  Health,  the 
Deputy  Assistant  Secretary  for  Health 
Policy,  Research  and  Statistics,  and 
the  Deputy  Assistant  Secretary  for 
National  Health  Insurance,  to  assure 
timeliness,  adequacy  of  coordination 
and  clearances,  clearness  and  concise¬ 
ness  of  presentation,  and  conformance 
with  established  PHS  policies;  (2)  co¬ 
ordinates  the  review  of  correspon¬ 
dence  impacting  on  PHS  policy  and 
legislative  plans  in  the  area  of  Nation¬ 
al  Health  Insurance;-  (3)  provides  a 
focal  point  for  the  public  on  the  Priva¬ 
cy  Act  of  1974;  (4)  clears  and  controls 
the  preparation  of  congressional  re¬ 
ports;  (5)  provides  advice  and  assis¬ 
tance  on  the  preparation  of  docmnents 
relating  to  health  policy;  (6)  coordi¬ 
nates  the  preparation  of  agenda  and 
briefing  materials  for  meetings  of  the 
Assistant  Secretary  for  Health;  and  (7) 
modifies  replies  prepared  in  PHS  to 
conform  with  established  policies. 

Associate  Executive  Secretariat  for 
Management  tHAUSB).  The  Associate 
Executive  Secretariat  for  Manage- 
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ment:  (1)  Provides  substantive  reviews 
of  correspondence  and  action  docu¬ 
ments  involving  the  Assistant  Secre¬ 
tary  for  Health  and  the  Executive  Of¬ 
ficer,  PHS  to  assure  timeliness,  ade¬ 
quacy  of  coordination  and  clearances, 
clearness  and  conciseness  of  presenta¬ 
tion,  and  conformance  with  PHS  man¬ 
agement  policy;  (2)  coordinates  the 
preparation  of  agenda  and  briefing 
materisils  for  meetings  of  the  Assistant 
Secretary  for  Health;  (3)  prepares  re¬ 
plies  to  correspondence  when  appro¬ 
priate;  and  (4)  modifies  replies  pre¬ 
pared  in  PHS  to  conform  with  estab¬ 
lished  management  policies. 

Associate  Executive  Secretariat  for 
Programs  tHAVSS).  The  Associate  Ex¬ 
ecutive  Secretariat  for  Programs:  (1) 
Provides  substantive  views  of  corre¬ 
spondence  and  action  documents,  in¬ 
volving  the  Assistant  Secretary  for 
Health,  the  Deputy  Assistant  Secre¬ 
tary  for  Health  Programs,  the  Deputy 
Assistant  Secretary  for  Special  Health 
Initiatives,  the  Senior  Advisor  for  Ex¬ 
ternal  Relations,  the  Director  of  Inter¬ 
national  Health,  and  other  special 
staff  offices  of  OASH,  to  assure  timeli¬ 
ness,  adequacy  of  coordination  and 
clearances,  clearness  and  conciseness 
of  presentations,  and  consistency  with 
program  plans  and  objectives;  (2)  dir¬ 
ects  the  Major  Initiatives  Tracking 
System  (MITS)  for  PHS,  including 
recommending  objectives  for  tracking 
by  the  office  of  the  Secretary  and  the 
Office  of  the  Assistant  Secretary  for 
Health,  (3)  provides  guidance  in  imple¬ 
menting  new  health  programs  and  spe¬ 
cial  initiatives  and  monitors  the  re¬ 
sults;  (4)  administers  the  Legislative 
Planning  and  Implementation  System 
(LPIS)  to  assure  the  effective  imple¬ 
mentation  and  tracking  of  legislative 
initiatives;  (5)  assures  adequate  analy¬ 
sis  of  new  laws  and  the  development  of 
plans  to  implement  these  new  laws;  (6) 
provides  a  PHS  focal  point  in  the 
areas  of  veterans  affairs  and  programs 
for  the  handicapped;  (7)  provides 
advice  and  assistance  in  the  prepara¬ 
tion  of  documents  relating  to  health 
program  plans  and  objectives;  (8)  co¬ 
ordinates  the  preparation  of  agenda 
and  briefing  materials  for  meetings  of 
the  Assistant  Secretary  for  Health;  (9) 
prepares  replies  to  correspondence 
when  appropriate;  and  (10)  modifies 
replies  prepared  in  PHS  to  achieve 
consistency  with  program  plans  and 
objectives. 

Associate  Executive  Secretariat  for 
Regulations  (.HAU54).  (1)  Directs  the 
Federal  regulations  process  for  PHS, 
Including  the  coordination  and  review 
leading  toward  the  approval  of  new 
and  revised  regulations;  (2)  partici¬ 
pates  in  the  drafting  and  clearance  of 
new  or  revised  regulations;  (3)  distrib¬ 
utes  and  insures  review  of  notices  of 
proposed  nilemaking  and  final  regula¬ 
tion  policy,  impacting  general  notices; 
(4)  provides  assistance  in  the  develop¬ 


ment  and  implementation  of  new  and 
revised  regulations;  (5)  provides  advise 
and  guidance  on  the  development  of 
Federal  Register  notices;  and  (6)  par¬ 
ticipates  in  the  drafting  and  clearance 
of  Federal  Register  notices. 

Associate  Executive  Secretariat  for 
Public  Inquiries  {HAU55).  (1)  Provides 
a  central  PHS  control  for  correspon¬ 
dence  referred  by  the  White  House 
and  the  Department  as  well  as  public 
inquiries  addressed  directly  to  the  As¬ 
sistant  Secretary  for  Health  and  other 
PHS  officials;  (2)  prepares  or  coordi¬ 
nates  the  preparation  of  replies  to 
such  inquiries;  (3)  coordinates  with 
PHS  agencies  and  OASH  staff  offices 
the  development  of  source  material 
necessary  to  respond  to  public  inquir¬ 
ies;  (4)  monitors  and  advises  OM  man¬ 
agement  on  the  responsiveness  of  PHS 
components  to  public  inquiries;  and  (5) 
carries  out  a  program  of  quality  con¬ 
trol  in  PHS  correspondence,  assuring 
that  all  correspondence  meets  re¬ 
quired  standards. 

Delete  the  functional  statements  for 
the  Office  of  Policy  Development  and 
Planning  iHAV  through  HAV-4)  in 
their  entirety. 

Delete  the  functional  statements  for 
the  Office  of  Regional  Operations 
(HAW  through  HAW2)  in  their  entire¬ 
ty. 

Delete  Section  11-C.— Order  of  Suc¬ 
cession,  in  its  entirety. 

Change  the  title  of  Section  11-D.— 
Delegations  of  Authority,  to  read  Sec¬ 
tion  HA-30.— Delegations  of  Authority. 

Delete  Section  11-E.— Reservation  of 
Authority,  in  its  entirety. 

Delete  the  title.  “Section  1  IF.— Rede¬ 
legation  of  Authority."  Henceforth,  all 
delegations  and  redelegations  of  au¬ 
thority  will  be  published  in  Section 
HA-30,  Delegations  of  Authority. 

Office  of  the  Assistant  Secretary  for 
Health  officials  shall  continue  to  exer¬ 
cise.  pending  further  redelegation,  all 
the  authorities  delegated  to  them  by 
the  Assistant  Secretary  for  Health.  All 
other  delegations  and  redelegations  of 
authority  to  Office  of  the  Assistant 
Secretary  for  Health  officials,  which 
were  in  effect  immediately  prior  to  the 
effective  date  hereof,  have  been  con¬ 
tinued  in  effect  in  them  or  their  suc¬ 
cessors.  pending  further  redelegation. 

Public  Health  Service  (PHS) 
Regional  Offices 

Under  Part  H,  Chapter  HD,  Public 
Health  Service  (.PHS)  Regional  Offices, 
delete  Sections  HD-A,  Mission,  and 
HD-B,  Organization  and  Functions,  in 
their  entirety  and  substitute  the  fol¬ 
lowing  statements: 

Section  HD-00  Mission.  The  Public 
Health  Service  (PHS)  Regional  Offices 
support  the  PHS  mission  of  improving 
the  health  of  the  Nation’s  populations 
by  administering  regional  health  pro¬ 
grams  and  activities  to  assure  a  coordi¬ 
nated  regional  effort  in  support  of  na- 
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tional  health  policies  and  State  and 
local  needs  within  each  region  includ¬ 
ing:  assessing  regional  health  require¬ 
ments,  accomplishing  health  planning, 
assuring  integration  of  health  pro¬ 
grams,  and  addressing  cross-cutting 
program  issues  and  initiatives  to 
achieve  program  goals  and  meet  over¬ 
all  regional  health  needs;  providing  a 
'PHS  focal  point  for  responding  to  the 
needs  of  State  and  local  governments, 
community  agencies,  and  others  in¬ 
volved  in  the  planning  or  provision  of 
general  health  and  mental  health  ser¬ 
vices:  providing  a  PHS  focal  point  for 
emergency  preparedness  and  emergen¬ 
cy  medical  services  in  the  regions:  sup¬ 
porting  the  Department  of  Health, 
Education,  and  Welfare  intergovern¬ 
mental  relations  activities  and  re¬ 
sponding  to  health  issues  emanating 
from  State  and  local  concerns:  and,  as¬ 
suring  that  health  activities  and  pro¬ 
grams  administered  provide  for  the 
prevention  of  health  problems,  contin¬ 
ual  increased  capacity  for  providing 
health  care,  and  assurance  of  access  to 
general  health  and  mental  health  ser¬ 
vices  to  improve  regional  health  by 
preventing  or  controlling  diseases, 
drug  abuse,  and  alcoholism. 

Section  HD-10  Organization.  The 
Public  Health  Service  Regional  Of¬ 
fices  (HD1-HDX)‘  consist  of: 

Office  of  the  Regional  Health  Administra¬ 
tor  (HDl-HDX). 

Office  of  Regional  Health  Planning 
(HD  ■  H). 

Office  of  Grants  Management  (HD  ‘  J). 
Division  of  Health  Care  Systems  (HD  *  N). 
Division  of  Alcoholism,  Drug  Abuse,  and 
Mental  Health  Programs  (HD  '  T). 

Division  of  Preventive  Health  Services 
(HD  ■  U). 

Division  of  Health  Services  Delivery 
(HD*  V). 

Section  HD-20  Functions.  The 
Public  Health  Service  (PHS)  Regional 
Offices  (HDl-HDX)  are  headed  by  a 
Regional  Health  Administrator  (RHA) 
who  serves  as  the  chief  Federal  health 
planner  in  the  region  and  is  responsi¬ 
ble  for  integrating  health  and  medical 
expertise  with  regional  program  ef¬ 
forts.  The  RHA  and  principal  staff 
comprise  the  immediate  Office  of  the 
Regional  Health  Administrator  which: 
(1)  Directs  PHS  Regional  Office  pro¬ 
grams  and  activities  in  order  to  assure 
a  coordinated  regional  effort  In  accor¬ 
dance  with  national  policies  and  State 
and  local  needs  within  the  region:  (2) 
establishes  regional  priorities,  consis¬ 
tent  with  the  Assistauit  Secretary  for 
Health  and  agency  guidance,  for  the 
development  of  a  coordinted  regional 
work  program:  (3)  assures  program  in¬ 
tegration  in  accordance  with  national 


*PHS  Codes  for  the  individual  Regional 
Offices  are  as  follows:  HDl— Boston.  HD2— 
New  York.  HD3-Philadeophia.  HD4-At- 
lanto.  HD5— Chicago.  HD6— Dallas.  HD7— 
Kansas  City.  HD8— Denver.  HD9— San 
Francisco.  HDX— Seattle. 


priorities,  and  monitors  and  evaluates 
program  performance:  (4)  provides  re¬ 
gional  input  into  the  formulation  and 
analysis  of  national  policies  and  pro¬ 
gram  priorities  and  plans;  (5)  directs 
the  accomplishment  of  health  plan¬ 
ning  for  the  region  and  the  develop¬ 
ment  of  regional  operational  plans;  (6) 
coordinates  regional  input  into  the 
PHS  budget  and  staffing  allocation 
process,  allocates  personnel  and  funds 
within  the  region,  and  directs  systems 
for  controlling  the  use  of  regional  re¬ 
sources;  (7)  awards  decentralized 
health  grants  in  accord  with  national 
policies  and  guidelines  and  State  and 
local  needs:  (8)  serves  as  the  regional 
focal  point  for  liaison  with  State, 
local,  and  regional  professional  organi¬ 
zations  and  provides  expertise  and 
leadership  to  regional  program  efforts 
as  the  principal  medical  representative 
of  PHS  in  the  region:  (9)  serves  as  the 
focal  point  for  regional  emergency  ser¬ 
vices:  (10)  provides  administrative  ser¬ 
vices  necessary  to  support  PHS  region¬ 
al  programs  and  assure  proper  ac¬ 
countability  for  resources,  in  concert 
with  administrative  staff  of  the  Princi¬ 
pal  Regional  Official:  (11)  serves  as 
the  principal  contact  for  health-relat¬ 
ed  intergovernmental  concerns  provid¬ 
ing,  in  concert  with  the  Office  of  the 
Principal  Regional  Official,  assistance 
to  State,  local,  and  private  organiza¬ 
tions  as  required  to  facilitate  access  to 
and  receipt  of  services  from  PHS  re¬ 
gional  programs:  (12)  cooperates  with 
the  Principal  Regional  Official,  in  co¬ 
ordinating  health  programs  with  other 
Department  of  Health,  Education,  and 
Welfare  programs  and  with  programs 
of  other  agencies  impacting  on  the 
health  needs  of  the  regions;  (13)  coop¬ 
erates  with  the  Principal  Regional  Of¬ 
ficial  to  assure  effective  Equal  Em¬ 
ployment  Opportunity  and  Affirma¬ 
tive  Action  Programs:  and  (14)  as  re¬ 
quired,  coordinates  PHS  regional  pro¬ 
grams  and  authorities  with  those  sepa¬ 
rately  administered  by  the  Food  and 
Drug  Administration  as  delegated 
from  the  Assistant  Secretary  for 
Health  to  the  Commissioner  of  Food 
and  Drugs. 

Office  of  Regional  Health  Planning 
(HD*H).  The  Office  of  Regional 
Health  Planning:  (1)  Directs  and  co¬ 
ordinates  regional  implementation  of 
Pub.  L.  93-641;  (2)  conducts  PHS  Re¬ 
gional  Office  planning  in  support  of 
national  health  strategies  an(i  assures 
effective  program  integration  ^  with 
such  strategies:  (3)  directs  and  coordi¬ 
nates  programs  and  activities  designed 
to  increase  the  capacity  and  capability 
of  the  health  care  system  in  the 
region;  (4)  provides  assessment  of  re¬ 
gional  health  program  goals  and  ob¬ 
jectives  in  relation  to  national  prior¬ 
ities  and  local  needs,  recommends  cor¬ 
rective  action  and  assists  in  implemen¬ 
tation:  (5)  assesses  needs  and  resources 
of  each  State  and  local  area  within  the 


region’s  jurisdiction  and  establishes 
and  maintains  regional  and  individual 
geographic  profiles  of  regional  health 
needs  and  resource  shortage  areas;  (6) 
develops  recommendations  for  consid¬ 
eration  by  the  Assistant  Secretary  for 
Health  proposing  changes  in  national 
health  policy  as  a  result  of  regional 
program  implementation:  (7)  provides 
assistance  and  support  for  State  and 
local  health  planning  activities,  includ¬ 
ing  the  development  and  implementa¬ 
tion  of  needs  assessment  activities;  (8) 
provides  or  arranges  for  consultation 
and  technical  assistance  to  State  and 
local  health  agencies  and  grantees,  in¬ 
cluding  interpretation  and  explanation 
of  national  policies  and  guidelines 
with  respect  to  health  planning, 
health  statistics  systems,  health  facili¬ 
ties  construction,  certificate  of  need, 
capital  expenditure  reviews,  and  the 
application  of  research  findings:  (9) 
analyzes  trends  and  projections  with 
respect  to  health  status,  resources, 
program  impact,  and  costs;  (10)  con¬ 
ducts  evaluations  and  special  studies 
on  the  impact  of  PHS  health  pro¬ 
grams  in  specific  geographic  areas  or 
among  specific  population  groups  and 
cooperates  with  PHS  agencies  in  con¬ 
ducting  evaluation  feasibility  studies 
prior  to  national  implementation:  (11) 
coordinates  cross-division  program 
special  initiatives  as  outlined  by  the 
Secretary,  Assistant  Secretary  for 
Health  (ASH)  or  ASH  staff  offices, 
and  makes  recommendation  to  ASH 
on  resource  needs,  organizational 
placement,  and/or  specific  problems: 
(12)  develops  and  recommends  to  ASH 
regional  objectives  responsive  to  na¬ 
tional  priorities  and  objectives,  includ¬ 
ing  assignment  of  resources,  coordina¬ 
tion  with  other  regional  staff,  and 
monitoring  activities  to  insure  accom¬ 
plishment  of  the  objectives:  (13)  coop¬ 
erates  with  the  health  agencies  in  the 
dissemination  of  research  findings  and 
the  development  and  testing  of  new 
approaches  to  improve  health  care  de¬ 
livery  and  monitors  and  assesses  re¬ 
sults  of  regional  health  delivery  inno¬ 
vations  in  relationship  to  both  local 
and  national  objectives;  (14)  assists 
States  through  the  Cooperative 
Health  Statistics  System  in  developing 
an  increased  capacity  to  establish  a 
data  base  for  resource  and  health 
system  analysis  and  evaluation:  (15) 
coordinates  whh  PHS  agencies  and 
State  and  locaT  governments  in  plan¬ 
ning  the  integration  of  services  and 
minimizing  duplication  and  overlap: 
(16)  provides  for  development,  imple¬ 
mentation,  and  monitoring  the  annual 
Regional  Health  Administrator’s  re¬ 
gional  work  program  in  assigned  pro¬ 
gram  areas,  including  setting  objec¬ 
tives  responsive  to  national  and  re¬ 
gional  priorities  and  assignment:  (17) 
provides  advice  and  assistance  to  the 
State  in  developing  health  plans  and 
approves  State  Health  plans;  and  (18) 
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monitors  planning  and  development  of 
grants  under  Pub.  L.  93-641  and  con¬ 
tracts  for  compliance  with  applicable 
laws,  regulations,  policies,  and  guide¬ 
lines. 

Office  of  Grants  Management 
The  Office  of  Grants  Manage¬ 
ment:  ( 1 )  Serves  as  the  focus  for 
grants,  contracts,  and  loan  manage¬ 
ment  activities  in  the  PHS  Regional 
Office:  (2)  receives  and  refers  grant, 
contract,  and  loan  applications  to  the 
appropriate  program;  (3)  maintains  a 
control  record  of  review  process:  C4)  re¬ 
views  grant,  contract,  and  loan  appli¬ 
cations  from  a  management  point  of 
view  for  conformity  to  laws,  regula¬ 
tions.  and  policies:  (5)  identifies  prob¬ 
lem  areas  and  collaborates  with  other 
staff  in  their  resolution:  (6)  maintains 
central  contract  grant,  and  loan  files 
for  the  PHS  Regional  Office:  (7) 
serves  as  contract  and  loan  authority 
for  the  PHS  Regional  Office:  (8)  con¬ 
sults  with  program  staff  in  developing 
request  for  contract  proposals;  (9)  ad¬ 
vertises  and  evaluates  bi^  and  propos¬ 
als;  (10)  issues  grant  and  contract 
awards:  negotiates,  computes,  pre¬ 
pares,  and  signs  award  notices;  (11)  se¬ 
cures  necessary  clearances  and  distrib¬ 
utes  grant  and  contract  award  state¬ 
ments;  (12)  provides  continuing  sur¬ 
veillance  of  financial  and  administra¬ 
tive  aspects  of  grant  supported  activi¬ 
ties  through  site  visits  to  assure  com¬ 
pliance  with  appropriate  DHEW  and 
PHS  policies;  (13)  gives  technical  assis¬ 
tance,  where  indicated,  to  improve  the 
management  of  grant,  contract,  and 
loan  supported  activities;  (14)  deve- 
lopes,  implements,  and  manages  re¬ 
gional  grants,  contracts,  and  loan  man¬ 
agement  procedures  and  policies;  (15) 
provides  for  the  collection  and  report¬ 
ing  of  business  management  and  pro¬ 
grammatic  data,  and  analyzes  and 
monitors  business  management  data 
on  grants,  contracts,  and  loans;  (16) 
provides  for  development,  implemen¬ 
tation,  and  monitoring  of  the  annual 
Regional  Health  Administrator’s  re¬ 
gional  work  program  including  setting 
objectives  responsive  to  national  and 
regional  priorities  and  assignment  of 
office  resources  required  to  attain 
these  objectives:  (17)  conducts  studies 
and  provides  assistance  to  improve  the 
operation  of  grantee  management  sys¬ 
tems  and  grant  review  procedures:  (18) 
responds  to  requests  for  grants,  con¬ 
tracts.  and  loan  management  informa¬ 
tion  from  headquarters  and  regional 
staffs  and  from  the  public;  (19)  devel¬ 
ops  business  management  methods  to 
improve  cost  effectiveness  and  finan¬ 
cial  systems  of  PHS  regional  project 
grants:  (20)  implements  business  man¬ 
agement  aspects  of  Health  Services 
Funding  "regulations  and  financial 
plans  In  all  appropriate  projects;  and 
(21)  performs  regional  loan  manage¬ 
ment  officer  functions  as  specified  in 
the  PHS  Loan  Administration  Manual. 


NOTICES 

Division  of  Health  Care  Systems 
IHD*N).  (1)  Directs  and  coordinates 
programs  and  activities  for  containing 
health  care  costs,  increasing  and  im¬ 
proving  resources  for  providing  health 
care  and  emergency  medical  services 
and  improving  the  present  structure 
of  health  care  organization;  (2)  pro¬ 
vides  information,  liaison  and  consul¬ 
tative  services  to  regional  institutions 
and  agencies  in  support  of  health 
manpower  monitoring  and  related 
grant  and  contract  management  activi¬ 
ties  conducted  at  the  national  level; 
(3)  designs,  implements,  and  monitors 
plans  for  the  development  and  expan¬ 
sion  of  prepaid  alternative  health  de¬ 
livery  systems  and  emergency  medical 
systems;  (4)  monitors,  evaluates,  and 
assists  the  development  of  federally- 
assisted  and  privately-funded  prepaid 
delivery  systems  to  maximize  the 
number  of  such  organizations  which 
apply  for  and  receive  qualification  as 
Health  Maintenance  Organizations; 
(5)  maintains  effective  relationships 
with  State,  local,  and  other  regional 
organizations  to  improve  the  legal, 
economic,  and  social  environment  for 
the  development  and  growth  of  pre¬ 
paid  delivery  systems;  (6)  provides  pro¬ 
fessional  consultation  and  technical 
assistance  in  assigned  program  areas, 
mcluding  interpretation  of  national 
policies  and  guidelines  to  contractors 
and  applicants  for  Federal  assistance; 
(7)  provides  for  the  development,  im¬ 
plementation,  and  monitoring  of  the 
annual  Regional  Health  Administra¬ 
tor’s  regional  work  program  related  to 
assigned  program  areas,  including  set¬ 
ting  objectives  responsive  to  national 
and  regional  priorities  and  assignment 
of  division  resources  required  to  attain 
these  objectives:  (8)  coordinates  with 
other  regional  office  staff  to  develop 
and  consolidate  objectives  which  cross 
program  and  division  lines;  (9)  ana¬ 
lyzes  programmatic  data,  reviews  and 
recommends  action  on  grant  and  loan 
applications  and  contract  proposals 
and  provides  continuous  programmatic 
monitoring  of  division  grants  and  con¬ 
tracts  for  compliance  with  applicable 
laws,  regulations,  policies,  and  perfor¬ 
mance  standards;  and  (10)  serves  as 
source  of  expertise  in  the  PHS  Region¬ 
al  Office  on  assigned  program  areas 
and  as  regional  program  liaison  with 
headquarters  on  pro^ammatic  areas. 

Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  (HD*T).  (1)  Directs 
and  coordinates  programs  and  activi¬ 
ties  to  improve  access  and  availability 
of  community  and  State  mental 
health  programs;  (2)  promotes  the 
planning,  development,  and  delivery  of 
quality  mental  health,  drug  abuse,  and 
alcohol  services  throughout  the 
region;  (3)  assists  in  mental  health 
program  development  at  State  and 
local  levels  through  the  provision  of 
professional  consultation,  guidance, 
and  technical  assistance,  including  in¬ 


terpretation  of  national  policies  and 
guidelines  to  grantees,  prospective 
grantees.  State  and  local  officials,  and 
nonprofit  organizations;  (4)  serves  as 
the  regiontCl  focal  point  for  promoting 
and  directing  efforts  to  integrate  and 
coordinate  mental  health  and  related 
programs  and  activities  with  programs 
and  activities  in  other  areas  of  health 
and  in  the  fields  of  social  welfare,  edu¬ 
cation.  rehabilitation,  and  adult  and 
juvenile  corrections;  (5)  coordinates 
with  the  Office  of  Regional  Health 
Planning  to  assure  the  integration  of 
mental  health  and  health  systems 
agency  planning  efforts  under  Pub.  L 
93-641;  (6)  provides  for  the  develop¬ 
ment.  implementation,  and  monitoring 
of  the  annual  Regional  Health  Admin¬ 
istrator’s  regional  work  program  relat¬ 
ed  to  assigned  program  areas,  includ¬ 
ing  setting  objectives  responsive  to  na¬ 
tional  and  regional  priorities  and  as¬ 
signment  of  division  resources  re¬ 
quired  to  attain  these  objectives;  (7) 
coordinates  with  other  re^onal  office 
staff  to  develop  and  consolidate  objec¬ 
tives  which  cross  program  and  division 
lines;  (8)  analyzes  programmatic  data, 
reviews  and  recommends  action  on 
grant  applications  and  contract  pro¬ 
posals  and  provides  continuous  pro¬ 
grammatic  monitoring  of  division 
grants  and  contracts  for  compliance 
with  applicable  laws,  regulations,  poli¬ 
cies,  and  performance  standards;  (9) 
serves  as  a  source  of  expertise  in  the 
PHS  Regional  Office  on  assigned  pro¬ 
gram  areas  and  as  regional  liaison 
with  headquarters  on  programmatic 
areas;  and  (10)  administers  the  region¬ 
al  Public  Health  Employees  Assistance 
Program,  including  the  orientation  of 
supervisors  and  the  provision  of  coun¬ 
seling  and  referral  services  to  employ¬ 
ees. 

Division  of  Preventive  Health  Ser¬ 
vices  (HD*U).  (1)  Directs  and  coordi¬ 
nates  programs  and  activities  designed 
to  improve  health  by  preventing  or 
controlling  diseases,  including  environ¬ 
mentally  induced  health  problems;  (2) 
provides  liaison  with  special  national 
impact  programs,  such  as  childhood 
inununization  and  venereal  disease 
control,  and  assures  access  to  head¬ 
quarters  epidemiologic  and  laboratory 
specialists  and  other  specialized  assis¬ 
tance;  (3)  provides  professional  consul¬ 
tation.  guidance,  and  technical  assis¬ 
tance  to  State  and  local  health  depart¬ 
ments  and  agencies,  communities  and 
industries  on  disease  prevention,  pre¬ 
ventive  health  services,  health  educa¬ 
tion.  environmental  and  occupational 
health  services;  (4)  serves  as  regional 
focal  point  for  providing  continuity 
and  leadership  to  other  regional  office 
divisions  in  the  interpretation  of  na¬ 
tional  priorities  in  preventive  health 
and  coordinates  activities  with  the 
other  divisions;  (5)  analyzes  program¬ 
matic  data,  reviews  and  recommends 
action  on  grant  and  loan  applications 
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and  contract  proposals  and  provides 
continuous  programmatic  monitoring 
of  division  .grants  and  contracts  for 
compliance  with  applicable  laws,  regu¬ 
lations.  policies,  and  performance 
standards;  (6)  supervises  Center  for 
Disease  Control  personnel  assigned  to 
State  and  local  health  departments; 
(7)  provides  for  development,  imple¬ 
mentation.  and  monitoring  of  the 
annual  Regional  Health  Administra¬ 
tor’s  regional  work  plan  related  to  as¬ 
signed  program  areas,  including  set¬ 
ting  objectives  responsive  to  regional 
and  national  priorities  and  assignment 
of  division  resources  to  attain  these 
objectives;  (8)  coordinates  with  other 
regional  office  staff  to  develop  and 
consolidate  objectives  which  cross  pro¬ 
gram  and  division  lines;  and  (9)  serves 
as  a  source  of  expertise  in  the  PHS 
Regional  Office  on  assigned  program 
areas  and  as  regional  program  liaison 
with  headquarters  on  programmatic 
areas. 

Division  of  Health  Services  Delivery 
IHD*V).  (1)  Directs  and  coordinates 
proe;rams  and  activities  designed  to 
promote  and  provide  quality  health 
services  within  the  region;  (2)  pro¬ 
motes  and  directs  activities  designed 
to  increase  health  care  capacity  and  to 
increase  access  to  quality  health  ser¬ 
vices  for  the  underserved;  (3)  serves  as 
regional  focal  point  for  promoting  and 
directing  efforts  to  integrate  service 
delivery  projects  in  a  more  compre¬ 
hensive  manner  to  maximize  services 
available  in  health  scarcity  areas;  (4) 
provides  professional  consultation  and 
technical  assistance  in  assigned  pro¬ 
gram  areas.  Including  interpretation  of 
national  policies  and  guidelines  to  con¬ 
tractors  and  applicants  for  Federal  as¬ 
sistance;  (5)  provides  for  development, 
implementation,  and  monitoring  the 
annual  Regional  Health  Administra¬ 
tor’s  regional  work  program  related  to 
assigned  program  areas,  including  set¬ 
ting  objectives  responsive  to  national 
and  regional  priorities  and  assignment 
of  division  resources  required  to  attain 
these  objectives;  (6)  coordinates  with 
other  regional  office  staff  to  develop 
and  consolidate  objectives  which  cross 
program  and  division  lines;  (7)  ana¬ 
lyzes  programmatic  data,  reviews  and 
recommends  action  on  grant  and  loan 
applications  and  contract  proposals 
and  provides  continuous  programmatic 
monitoring  of  division  grants  and  con¬ 
tracts  for  compliance  with  applicable 
laws,  regulations,  policies,  and  perfor¬ 
mance  standards;  and  (8)  serves  as  a 
source  of  expertise  in  the  PHS  Region¬ 
al  Office  on  assigned  program  areas 
and  as  regional  program  liaison  with 
headquarters  on  programmatic  areas. 

Section  HD-30  Delegations  of  Au¬ 
thority.  The  Regional  Health  Adminis¬ 
trators  shall  continue  to  exercise, 
pending  further  redelegation,  all  the 
authorities  delegated  to  them  by  the 
Assistant  Secretary  for  Health  and 


other  Public  Health  Service  officials. 
All  other  delegations  and  redelega¬ 
tions  of  authority  to  officers  and  em¬ 
ployees  of  the  Public  Health  Service 
Regional  Offices,  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof,  have  been  continued  in  effect 
in  them  or  their  successors  pending 
further  redelegation. 

Health  Resources  Administration 

Under  Part  H,  Chapter  HR,  Health 
Resources  Administration,  delete  the 
current  statements  in  their  entirety 
and  substitute  the  following  state¬ 
ments: 

Section  HR-A  Mission.  The  mission 
of  the  Health  Resources  Administra¬ 
tion  is  to  identify  health  care  resource 
problems  and  maintain  or  strengthen 
the  distribution,  supply,  utilization, 
quality,  and  cost  effectiveness  of  these 
resources  to  improve  the  health  care 
system  and  individual  health  status. 
Major  thrusts  include  the  develop¬ 
ment  of  a  national  health  planning  ca¬ 
pability  geared  to  promoting  equal 
access  to  quality  health  care  at  a  rea¬ 
sonable  cost,  and  the  promotion  of  in¬ 
novative  strategies  and  targeted  devel¬ 
opment  of  manpower,  facilities,  and 
other  resources  required  for  an  effec¬ 
tive  health  care  system. 

Sec.  HR-B  Organization  and  Func¬ 
tions.  The  Health  Resources  Adminis¬ 
tration  is  directed  by  an  Administrator 
who  is  responsible  to  the  Assistant 
Secretary  for  Health.  The  Administra¬ 
tion  consists  of  the  following  major 
components,  with  functions  indicated: 

Office  of  the  Administrator  (HRA) 

Provides  leadership  and  direction  to 
the  programs  and  activities  of  the 
Health  Resources  Administration. 

Immediate  Office  of  the  Administra¬ 
tor  (.HRAl).  (1)  Provides  leadership  for 
the  execution  of  Administration  re¬ 
sponsibilities  related  to  the  develop¬ 
ment  of  a  national  policy  with  respect 
to  the  identification,  deployment,  and 
utilization  of  physical,  financial,  and 
personnel  lesources  in  the  achieve¬ 
ment  of  optimal  health  services  for 
the  people  of  the  United  States:  <2) 
manages  and  directs  the  activities  of 
the  Administration;  (3)  supports  and 
stimulates  programs  designed  to  en¬ 
courage  the  training  and  full  utiliza¬ 
tion  of  minority  and  disadvantaged 
persons  both  within  the  Administra¬ 
tion  and,  for  the  health  professions, 
on  a  Nationwide  basis;  (4)  directs  the 
coordination  of  the  Administration’s 
activities,  both  internally  and  with 
other  components  of  the  Department 
of  Health.  Education,  and  Welfare,  to 
assure  adequate  resources  for  a  com¬ 
prehensive  health-service  system;  (5) 
provides  liaison  with  major  health  sys¬ 
tems  and  organizations,  both  govern¬ 
mental  and  private,  national  and  inter¬ 
national,  to  promote  collaboration  and 
interchange  of  information  in  support 


of  national  health  goals;  and  (6)  pro¬ 
vides  the  HRA  focal  point  and  leader¬ 
ship  for  international  health  policies, 
programs,  and  activities. 

Office  of  Health  Resources  Opportu¬ 
nity  (HRAll).  Provides  the  HRA  focal 
point  and  leadership  for  assuring 
equity  in  access  to  health  services  and 
health  careers  for  the  disadvantaged. 
Specifically:  (1)  Provides  technical  as¬ 
sistance  to  groups  that  represent  and 
seek  to  improve  the  health  status  of 
the  disadvantaged,  and  facilitates  the 
access  of  such  groups  to  HRA  and 
other  Federal  programs  and  resources; 
(2)  provides  leadership  and  direction 
for  the  development  and  implementa¬ 
tion  of  HRA  objectives  as  they  relate 
to  the  disadvantaged:  (3)  develops  and 
recommends  health  resources  and 
health  career  opportunities  for  the 
disadvantaged;  (4)  initiates,  stimulates, 
supports,  coordinates,  and  evaluates 
HRA  manpower  and  planning  pro¬ 
grams  for  improving  the  availability 
and  accessibility  of  health  services  and 
health  careers  for  the  disadvantaged; 
(5)  initiates,  stimulates,  supports,  co¬ 
ordinates.  and  evaluates,  in  conjunc¬ 
tion  with  other  HRA  imits,  compre¬ 
hensive  data  systems  and  analyses  on 
requirements,  resources,  accessibility, 
and  accountability  of  the  health  deliv¬ 
ery  system  for  the  disadvantaged;  (6) 
conducts  extramural  programs,  includ¬ 
ing  the  use  of  grants  and  contracts, 
specifically  designed  to  promote 
equity  in  access  to  health  services  and 
health  careers:  (7)  assures  contract 
compliance  and  implementation  of  the 
PHS  Policy  Statement  on  Civil  Rights 
in  HRA;  (8)  provides  leadership  for 
and  assures  the  implementation  of 
Native  American  program  initiatives 
through  coordination  with  HRA  Bu¬ 
reaus  and  in  collaboration  with  other 
appropriate  DHEW  entities;  (9)  con¬ 
ducts  and  coordinates  HRA  programs 
in  health  services  and  health  careers 
for  women;  (10)  provides  HRA  leader¬ 
ship  to  develop  and  coordinate  HRA 
program  support  to  student  health  or¬ 
ganizations  and  major  youth-serving 
organizations;  and  (11)  provides  advice 
and  consultation  to  the  Office  of  the 
Assistant  Secretary  for  Health  and 
PHS  agencies  on  policy  and  other  mat¬ 
ters  related  to  assuring  equity  in 
access  to  health  services  and  health 
careers  for  the  disadvantaged. 

Office  of  Equal  Employment  Oppor¬ 
tunity  (.HRAlZy.  (1)  Plans,  directs,  and 
coordinates  Equal  Employment  Op¬ 
portunity  (EEO)  programs  covering 
headquarters  and  field  employees:  (2) 
provides  staff  advice  to  the  Adminis¬ 
trator  and  to  other  key  official 
throughout  the  Health  Resources  Ad¬ 
ministration  with  respect  to  policies, 
plans,  procedures,  regulations,  and  re¬ 
ports  pertaining  to  the  general  equal 
employment  opportunity  policy  of  the 
Federal  Government  and  the  Depart¬ 
ment’s  programs  established  under 
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Executive  Order  11478;  (3)  plans  and 
develops  programs  and  proc^ures  de¬ 
signed  to  eliminate  discriminatory  em¬ 
ployment  practices;  (4)  receives  and 
provides  for  the  investigation  of  com¬ 
plaints  of  alleged  discrimination;  and 
(5)  maintains  liaison  with  the  Office 
of  the  Assistant  Secretary  for  Health, 
the  Civil  Service  Commission,  and 
other  organuations  outside  the  HRA 
concerned  with  equal  employment  op¬ 
portunity. 

Office  of  Communications  iHRA4). 

(1)  Directs,  formulates  policy  for.  con¬ 
ducts,  and  coordinates  -  communica¬ 
tions  activities  of  the  Health  Re¬ 
sources  Administration;  (2)  provides 
communications  expertise  and  staff 
advice  to  the  Administrator  in  support 
of  program  and  policy  formulation 
and  execution;  (3)  establishes  and 
maintains  productive  relationships 
with  the  communications  media;  (4) 
establishes  and  implements  policies 
for  review,  processing,  quality  control, 
and  dissemination  of  HRA  program 
communications  materials;  (5)  pro¬ 
vides  central  communications  and 
graphic  arts  services  to  all  HRA  pro¬ 
grams;  and  (6)  serves  as  focal  point  for 
coordination  of  HRA  communications 
activities  with  those  of  other  health 
agencies  within  HEW  and  with  region¬ 
al,  State,  local,  voluntary,  and  profes¬ 
sional  organizations. 

Office  of  Operations  and  Manage¬ 
ment  iHRA5\  (1)  Serves  as  the  Admin¬ 
istrator’s  principal  staff  for  providing 
Administration-wide  leadership  in  all 
phases  of  management  and  for  direct 
conduct  or  general  supervision  of  Ad¬ 
ministration-wide  operational  func¬ 
tions;  (2)  directs  and  coordinates  the 
Administration’s  activities  in  the  areas 
of  management  policy,  operational 
planning,  systems  management,  finan¬ 
cial  management,  procurement  and 
materiel  management,  grants  manage¬ 
ment,  and  personnel  management;  (3) 
advises  the  Administrator  on  manage¬ 
ment  implications  of  Administration 
plans  and  programs;  (4)  provides  staff 
support  and  facilities  for  advisory 
councils,  conferences,  and  meetings; 

(5)  collaborates  with  the  Office  of 
Planning,  Evaluation,  and  Legislation 
in  the  development  and  implementa¬ 
tion  of  the  five-year  program  and  fi¬ 
nancial  plan  for  the  Administration; 

(6)  provides  facility  and  space  manage¬ 
ment  services  for  Administration  field 
elements  and  directs  the  Agency’s 
safety  management  program;  (7)  co¬ 
ordinates  Agency  programs  with  PHS 
Regional  Office  fvmctions  by  providing 
liaison  to  the  Office  of  the  Assistauit 
Secretary  for  Health;  and  (8)  directs 
data  systems  management  and  the  Ad¬ 
ministration’s  management  informa¬ 
tion  support  systems. 

Division  of  Management  Policy 
(.HRA SI).  (1)  Develops,  recommends, 
and  provides  advice  and  assistance  on 
policies,  methods,  and  procedures  for 


the  management  of  HRA  programs; 

(2)  provides  analysis,  recommenda¬ 
tions.  and  guidance  related  to  the  es¬ 
tablishment  or  modification  of  organi¬ 
zational  structures  and  functions;  (3) 
conducts  and  coordinates  HRA-wide 
management  improvement  programs, 
including  manpower  utilization  and 
productivity  measurement;  (4)  partici¬ 
pates  in  program  and  legislative  plan¬ 
ning  and  implementation  from  the 
standpoint  of  assuring  recognition  of 
management  problems;  (5)  coordinates 
the  preparation  of  proposed  rules  and 
regulations  relating  to  HRA  programs, 
and  coordinates  HRA  review  and  com¬ 
ment  on  other  HEW  regulations  that 
may  affect  HRA  programs;  (6)  initi¬ 
ates  or  reviews  proposed  program  and 
administrative  delegations  of  author¬ 
ity;  (7)  conducts  and  coordinates  the 
HRA  issuance  management  system;  (8) 
conducts  and  coordinates  the  HRA  re¬ 
cords,  reports,  and  forms  management 
programs;  (9)  coordinates  HRA  and.  as 
required,  PHS  responses  to  GAO  and 
HEW  program  audit  reports:  (10)  over¬ 
sees  and  coordinates  HRA  implemen¬ 
tation  of  legislation  and  directives  re¬ 
lating  to  the  privacy  of  records:  (11) 
prepares  and  maintains  the  HRA 
Index  of  Policy  Documents  required  to 
implement  Freedom  of  Information 
le^lation  and  directives:  (12)  con¬ 
ducts  management  studies  and  sur¬ 
veys;  and  (13)  negotiates  solutions  to 
intra-  and  interagency  problems  and 
issues  in  such  areas  as  organization, 
functions,  delegations,  and  procedures. 

Division  of  Financial  Management 
(HRAS2).  (1)  Collaborates  with  the 
Office  of  Planning,  Evaluation,  and 
Legislation  in  the  development  and 
implementation  of  the  five-year  pro¬ 
gram  and  financial  plan;  (2)  develops 
policies  and  instructions  for  and  co¬ 
ordinates  the  implementation  of  an 
Administration-wide  budget  system; 

(3)  prepares  budget  submissions;  (4) 
directs  the  Administration’s  account¬ 
ing  activities;  (5)  develops  and  man¬ 
ages  a  system  for  allocating  funds 
within  the  Health  Resources  Adminis¬ 
tration  and  maintaining  accounting  re¬ 
cords  and  controls;  (6)  participates  in 
the  development  of  policies  and  proce¬ 
dures  concerning  financial  aspects  of 
grants  and  negotiated  research  and  de¬ 
velopment  contracts;  and  (7)  main¬ 
tains  liaison  with  the  Office  of  the  As¬ 
sistant  Secretary  for  Health,  and  the 
Office  of  the  Secretary. 

Division  of  Management  Services 
(HRA53).  (1)  Plans,  directs,  and  coordi¬ 
nates  administrative  management  ac¬ 
tivities  of  the  Office  of  the  Adminis¬ 
trator;  (2)  provides  a  full  range  of  ad¬ 
ministrative  support  services  for  the 
Office  of  the  Administrator,  including 
personnel,  materiel  procurement  and 
control,  and  space  allocations;  (3)  de¬ 
velops  and  implements  management 
policies,  procedures,  systems,  and  prac¬ 
tices  for  the  conduct  of  Office  of  the 


Administrator  affairs;  (4)  serves  as  the 
focal  point  for  liaison  with  the  Office 
of  the  Assistant  Secretary  for  Health 
and  the  Office  of  the  Secretary  on 
personnel,  procurement,  supply,  space, 
and  other  management  concerns  of 
the  Office  of  the  Administrator;  (5)  or¬ 
ganizes  and  manages  the  committee 
management  system  of  the  Adminis¬ 
tration;  (6)  plans,  organizes,  and  dir¬ 
ects  the  Executive  Secretariat  of  the 
Administration,  with  primary  respon¬ 
sibility  for  the  control  of  written  com¬ 
munications  to  and  from  the  Adminis¬ 
trator;  and  (7)  provides  centralized 
building  and  administrative  support 
services  for  HRA  components. 

Division  of  Grants  and  Procurement 
Management  (HRAS4).  (1)  Provides 
leadership  In  the  planning,  develop¬ 
ment,  and  implementation  of  policies 
and  procedures  for  grants  and  con¬ 
tracts;  (2)  exercises  the  sole  responsi¬ 
bility  within  HRA  for  the  manage¬ 
ment  and  award  of  contracts:  (3)  pro¬ 
vides  advice  and  consultation  on  inter¬ 
pretation  and  application  of  PHS  and 
Departmental  policies  and  procedures 
affecting  contracts  and  grants  man¬ 
agement;  (4)  develops  and  Issues  policy 
and  procedural  materials  for  the  Ad¬ 
ministration’s  contract  and  grant  pro¬ 
grams;  (5)  establishes  standards  and 
guides  for  and  evaluates  contracts  and 
grants  management  operations 
through  the  Administration;  (6)  co¬ 
ordinates  Administration  positions 
and  actions  with  respect  to  the  audit 
of  grants  and  contracts;  (7)  provides 
professional  accounting  advice  relative 
to  the  management  of  contracts  and 
grants;  (8)  maintains  liaison,  directly 
or  through  the  Regional  Health  Ad¬ 
ministrators.  with  grantee  institutions 
and  organizations  and  with  the  Office 
of  the  Assistant  Secretary  for  Health 
and  other  components  of  the  Depart¬ 
ment;  and  (9)  advises  on  and  coordi¬ 
nates  Administration-wide  policies  and 
procedures  required  to  implement 
GSA  and  Departmental  regulations 
governing  materiel  management,  in¬ 
cluding  transportation,  motor  vehicles, 
and  utilization  and  disposal  of  person¬ 
al  property. 

Division  of  Personnel  Management 
(HRA55).  (1)  Provides  personnel  man¬ 
agement  advice  and  assistance  to  the 
Administrator  and  to  managers  and 
supervisors  within  its  servicing  area; 
(2)  participates  in  the  development  of 
HRA  goals  and  operating  plans  related 
to  personnel  management;  (3)  within 
its  servicing  area,  provides  personnel 
management  and  personnel  adminis¬ 
tration  services,  including  manpower 
planning  and  utilization,  employment, 
recruitment,  compensation  and  classi¬ 
fication,  executive  and  career  develop¬ 
ment,  upward  mobility,  labor  rela¬ 
tions,  employee  relations,  and  occupa¬ 
tional  health;  (4)  prepares  staff  stud¬ 
ies  and  recommendations  to  HRA 
management  on  personnel  needs  and 
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problems;  (5)  identifies  the  need  for 
personnel  policies  and  programs  to 
PHS  and  collaborates  with  PHS,  as  ap¬ 
propriate,  in  the  development  of  such 
policies  and  programs;  (6)  develops 
and  implements  operating  procedures 
and  interprets  policies  to  the  extent 
necessary  to  meet  the  special  needs  of 
the  Health  Resources  Administration 
in  the  application  of  PHS.  DHEW, 
CSC,  and  other  Government  agency 
regulations;  and  (7)  represents  the 
Health  Resources  Administration  in 
personnel  management  matters  with 
PHS,  DHEW,  CSC,  other  Government 
agencies,  professional  societies,  and 
colleges  and  imiversities. 

Division  of  Operations  {HRA56).  (1) 
Develops  and  conducts  an  HRA  oper¬ 
ational  workplan  system,  with  empha¬ 
sis  on  integrating  HRA-wide  and 
Bureau  goals,  objectives,  and  prior¬ 
ities,  and  coordinating  and  overseeing 
the  development  of  program  specifica¬ 
tions  and  plans  for  the  implementa¬ 
tion  of  new  or  revised  legislation;  (2) 
coordinates  the  development  of  HRA’s 
annual  zero  base  budget  (ZBB)  sub¬ 
mission;  (3)  serves  as  the  focal  point 
for  HRA  on  the  Department’s  oper¬ 
ational  planning  system  (OPS),  with 
responsibility  for  managing  the  OPS 
for  HRA,  issuing  instructions,  coordi¬ 
nating  and  recommending  objectives 
for  tracking  by  the  Administrator,  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH),  and  the  Office  of  the 
Secretary,  advising  the  Administrator 
and  HRA  Bureau  staff  in  the  area  of 
the  OPS  and  on  the  management  of 
specific  objectives  established  for 
tracking  under  the  system,  and  com¬ 
municating  with  OASH  on  reports,  ac¬ 
complishments,  and  variances;  (4)  in 
coordination  with  OASH.  serves  as  the 
principal  HRA-wide  focal  point  for  in¬ 
teracting  with  the  PHS  Regional  Of¬ 
fices,  with  responsibility  for  coordinat¬ 
ing  and  monitoring  Bureau  activities 
in  the  regions,  advising  and  making 
recommendations  to  the  Administra¬ 
tor  on  policy,  program  planning,  and 
resource  allocations  among  the  Re¬ 
gional  Offices,  and  serving  as  liaison 
between  the  Administrator  and  the 
Regional  Health  Administrators;  (5)  in 
conjunction  with  the  Office  of  Plan¬ 
ning,  Evaluation  and  Legislation, 
HRA.  provides  a  focal  point  for  liaison 
with  other  organizations  and  agencies 
with  which  HRA  has  program  rela¬ 
tionships,  with  particular  reference  to 
ensuring  compatibility  in  policy  for¬ 
mulation  and  program  development 
and  providing  a  formal  channel  to  the 
Administrator  for  the  resolution  of  in¬ 
teragency  policy  issues;  (6)  provides  an 
HRA  focus  for  ADP  and  information 
systems  analysis,  design,  program¬ 
ming.  and  data  maintenance  to  sup¬ 
port  HRA  components  in  data  use  op¬ 
erations,  the  application  of  operations 
research  methodology,  and  the  devel¬ 
opment,  implementation,  and  contin¬ 


ued  improvement  of  an  HRA-wide 
management  information  system;  (7) 
directs  and  participates  in  the  formu¬ 
lation  of  HRA  policies,  standards, 
methods,  and  procedures  for  ADP  and 
information  system  activities;  and  (8) 
provides  liaison  between  HRA  and 
OASH  on  ADP  and  information 
system  matters. 

Office  of  Planning,  Evaluation,  and 
Legislation  tHRABX  Serves  as  the  Ad¬ 
ministrator’s  principal  advisor  on  long- 
and  short-range  goals  for  meeting  the 
health  resource  needs  of  the  Nation. 
Develops  plans,  establishes  evaluative 
requirements,  and  designs  legislative 
proposals  to  support  Departmental 
goals.  Specifically:  (1)  Assumes  leader¬ 
ship  in  planning  for  the  most  effective 
use  of  HRA  resources;  (2)  promotes 
evaluative  and  monitoring  activities 
which  will  provide  objective  measure¬ 
ments  of  program  performance  and 
the  total  effectiveness  of  HRA  efforts; 

(3)  contributes  to  legislative  analyses 
to  assure  the  fullest  possible  consider¬ 
ation  of  programmatic  requirements  in 
meeting  established  Departmental  and 
PHS  goals;  (4)  as  determined  by  the 
Administator,  HRA,  and  in  collabora¬ 
tion  with  the  Division  of  Operations, 
Office  of  Operations  and  Manage¬ 
ment,  maintains  liaison,  directly  or 
through  the  Regional  Health  Adminis¬ 
trators,  with  State  or  local  health  offi¬ 
cials  and  with  the  private  health 
sector  to  achieve  common  understand¬ 
ing  and  effective  coordination;  and  (5) 
maintains  surveillance  of  HRA  data 
collection,  research  and  development 
and  other  intelligence  which  contrib¬ 
utes  to  policy  analysis  within  the 
Office  of  the  Assistant  Secretary  for 
Health  and  anticipates  issues-  which 
may  require  Federal  intervention. 

Division  of  Evaluation  {HRA61).  (1) 
Develops  and  oversees  the  implemen¬ 
tation  of  a  system  for  the  disciplined 
evaluation  of  HRA  programs;  (2)  pro¬ 
motes  throughout  HRA  an  apprecia¬ 
tion  of  the  need  for  objective  measure¬ 
ments  of  the  results  of  all  programs 
supported  by  grants  and  contracts;  (3) 
works  closely  with  relevant  data  and 
information  gathering  activities  to  en- 
chance  the  quantification  of  evalua¬ 
tion  studies;  (4)  reviews  plans  for  eval¬ 
uations  of  programs  and  projects  with 
specific  attention  to  the  study  design 
and  appropriateness  of  HRA  objec¬ 
tives;  and  (5)  coordinates  HRA’s 
public-use  reports  clearance. 

Division  of  Planning  (HRA62).  (1) 
Directs  and  coordinates  HRA  contri¬ 
butions  to  the  Forward  Planning  docu¬ 
ment  and  its  adaptation  to  budgetary 
processes;  (2)  reviews  Bureau  work 
plans  and  their  impact  on  current  or 
future  planning  and  monitors  their 
implementation;  (3)  coordinates  inter¬ 
related  Bureau  activities  which  may 
influence  programmatic  planning;  and 

(4)  maintains  surveillance  over  long¬ 
term  analytic  and  research  activities. 


Division  of  Legislation  (.HRA63\  (1) 
Maintains  continuous  review  of  legisla¬ 
tion  which  affects  the  ativities  of 
HRA;  (2)  prepares  materials  for  testi¬ 
mony  before  Congressional  commit¬ 
tees;  (3)  assists  in  the  interpretation  of 
legislation;  (4)  coordinates  HRA  re¬ 
sponses  to  Departmental  and  PHS  leg¬ 
islative  needs;  (5)  keeps  HRA  pro¬ 
grams  informed  on  legislative  matters 
and  provides  analyses  of  pending  bills 
and  new  laws;  (6)  promotes  a  rational 
approach  to  health  legislation,  identi¬ 
fying  conflicts,  gaps,  or  other  barriers 
to  the  achievement  of  Departmental 
goals;  (7)  maintains  current  data  on 
major  changes  in  State  laws  which  in¬ 
fluence  health  resources,  with  particu¬ 
lar  attention  to  conflicts  between  Fed¬ 
eral  and  State  laws;  (8)  anticipates  the 
need  for  data  and  analyses  which  may 
be  demanded  by  Congressional  or  De¬ 
partmental  legislative  interests;  and 
(9)  serves  as  liaison  between  HRA  and 
the  Office  of  the  Assistant  Secretary 
for  Health  on  legislative  matters. 

Bureau  op  Health  Manpower  (HRM) 

Provides  national  leadership  in  co¬ 
ordinating,  evaluating,  and  supporting 
the  development  and  utilization  of  the 
Nation’s  health  manpower.  Specifical¬ 
ly:  (1)  Assesses  the  Nation’s  health 
manpower  supply  and  requirements 
and  forecasts  supply  and  requirements 
for  future  time  periods  under  a  variety 
of  health  resources  utilization  strate¬ 
gies;  (2)  collects  and  analyzes  data  and 
disseminates  information  on  the  char¬ 
acteristics  and  capacities  of  the  Na¬ 
tion’s  health  manpower  production 
systems;  (3)  proposes  new  or  modifica¬ 
tions  of  existing  Departmental  legisla¬ 
tion,  policies,  and  programs  related  to 
health  manpower  development  and 
utilization;  (4)  develops,  tests,  and 
demonstrates  new  and  improved  ap¬ 
proaches  to  the  development  and  utili¬ 
zation  of  health  personnel  within  var¬ 
ious  patterns  of  health  care  delivery 
and  financing  systems;  (5)  provides  fi¬ 
nancial  support  to  institutions  and  in¬ 
dividuals  for  health  education  pro¬ 
grams;  (6)  administers  Federal  pro¬ 
grams  for  targeted  manpower  develop¬ 
ment  and  utilization;  (7)  provides  tech¬ 
nical  assistance,  consultation,  and  spe¬ 
cial  financial  assistance  to  national. 
State,  and  local  agencies,  organiza¬ 
tions.  and  institutions  for  the  develop¬ 
ment,  production,  utilization,  and  eval¬ 
uation  of  health  manpower;  (8)  pro¬ 
vides  linkage  between  Bureau  head¬ 
quarters  and  PHS  Regional  Office  ac¬ 
tivities  related  to  manpower  education 
and  utilization  by  providing  training, 
technical  assistance,  and  consultation 
to  Regional  Office  Staff;  (9)  coordi¬ 
nates  with  the  programs  of  other 
agencies  within  PHS,  the  Department, 
and  in  other  Federal  Departments  and 
agencies  concerned  with  health  man¬ 
power  development  and  health  care 
services;  (10)  provides  liaison  and  co- 
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ordinates  with  non-Federal  organiza¬ 
tions  and  agencies  concened  with 
health  manpower  development  and 
utilizaton;  and  (11)  in  coordination 
with  the  Office  of  the  Administrator. 
HRA,  serves  a  focus  for  teclinical  as¬ 
sistance  activities  in  the  international 
aspects  of  health  manpower  develop¬ 
ment,  including  the  conduct  of  special 
international  projects  relevant  to  do¬ 
mestic  health  manpower  problems. 

Office  of  the  Director  iHRMl).  (1) 
Directs  and  provides  leadership  to  the 
national  health  manpower  educational 
and  development  programs  and  activi¬ 
ties;  (2)  provides  policy  guidance  and 
staff  direction  to  the  Bureau:  (3) 
maintains  liaison  with  other  Federal 
and  non-Federal  organizations  and 
agencies  with  health  manpower  devel¬ 
opment  interests  and  responsibilities: 
and  (4)  directs  and  coordinates  Bureau 
programs  in  support  of  Equal  Employ¬ 
ment  Opportunity. 

Office  of  Program  Support  (.HRM13). 
Plans,  directs,  coordinates,  and  evalu¬ 
ates  Bureau-wide  administrative  and 
management  support  activities.  Spe¬ 
cifically;  (1)  Provides  or  acts  as  liaison 
for  providing  specialized  services  and 
consultation  to  the  Bureau  in  the 
areas  of  administrative  services,  orga¬ 
nization  and  management  analysis, 
and  correspondence  control  and  re¬ 
cords  management:  (2)  directs,  con¬ 
ducts,  and  coordinates  the  manpower 
management  activities:  (3)  advises  the 
Bureau  Director  on  the  allocation  of 
the  Bureau’s  personnel  resources;  (4) 
develops  policies  and  procedures  for 
internal  Bureau  requirements:  (5)  in¬ 
terprets  and  implements  agency  man¬ 
agement  policies,  procedures  and  sys¬ 
tems;  (6)  serves  as  the  liaison  with  the 
financial  management  and  personnel 
offices  servicing  the  Bureau:  (7)  main¬ 
tains  liaison  with  the  Office  of  the  Ad¬ 
ministrator.  HRA,  on  Bureau  manage¬ 
ment  and  administrative  support  mat¬ 
ters;  and  (8)  provides  administrative 
support  services  to  the  Office  of  the 
Bureau  Director  and  staff  Offices. 

Office  of  Program  Development 
(.HRM14).  ^rves  as  the  Bureau  focal 
point  for  program  planning,  evalua¬ 
tion.  legislation,  health  manpow'er 
analysis  and  program  mangement  in¬ 
formation  activities,  including  the  de¬ 
velopment  of  program  objectives,  al¬ 
ternatives,  and  policy  positions.  Spe¬ 
cifically:  (1)  Stimulates,  guides,  and 
coordinates  planning,  reporting,  and 
evaluation  activities  of  the  Division 
and  staff  offices;  (2)  maintains  liaison 
with  Bureau  staff  and  Office  of  the 
Administrator,  HRA,  counterparts  in 
the  planning,  evaluation,  and  legisla¬ 
tion  areas;  (3)  provides  staff  services  to 
the  Bureau  Director  in  Bureau  plan¬ 
ning  activities:  (4)  conducts  health 
manpower  analysis  and  planning  ac¬ 
tivities  for  the  Bureau  and  the  Health 
Resources  Administration:  (5)  identi¬ 
fies  and  designates  health  manpower 


shortage  areas  and  conducts  research 
on  the  geographic  distribution  and 
maldistribution  of  health  manpower: 
(6)  provides  staff  services  and  coordi¬ 
nates  activities  pertaining  to  legisla¬ 
tive  policy  development,  interpreta¬ 
tion,  and  implementation,  including 
the  development  of  legislative  propos¬ 
als,  the  analysis  of  pending  legislation, 
liaison  with  other  agencies,  and  distri¬ 
bution  of  legislative  materials;  (7)  dir¬ 
ects  and  assists  Bureau-wide  and  indi¬ 
vidual  Division  efforts  in  the  design 
and  operation  of  program  manage¬ 
ment  information  systems:  (8)  pro¬ 
duces  program  management  informa¬ 
tion  and  progre.ss  reports:  and  (9)  pro¬ 
vides  direction  to  the  development  of 
professional  education  learning  re¬ 
sources  and  conducts  learning  re¬ 
sources  development  activities. 

Office  of  Program  Operations 
iHRMlS).  Serves  as  the  Bureau  focal 
point  for  grants  management,  inter¬ 
pretation  of  grant  and  contract  policy, 
and  grant  program  operation,  and  for 
technical  program  management  liaison 
with  PHS  Regional  Offices  on  health 
manpower  programs.  Specifically;  (1) 
Directs  the  implementation  of  health 
professions  education  legislation,  in¬ 
cluding  the  development,  clearance, 
and  dissemination  of  regulations,  crite¬ 
ria,  guidelines,  and  operating  proce¬ 
dures;  (2)  facilitates  and  coordinates 
communications,  technical  assistance, 
training,  and  consultation  between  re¬ 
gional  and  central  office  operations; 
(3)  serves  as  liaison  between  Bureau 
programs  and  the  Office  of  the  Ad¬ 
ministrator,  Health  Resources  Admin¬ 
istration.  and  the  Office  of  the  Assis¬ 
tant  Secretary  for  Health,  with  regard 
to  PHS  Regdonal  Office  interests;  (4) 
conducts  all  business  management  as¬ 
pects  associated  with  the  review,  nego¬ 
tiation,  award,  and  administration  of 
bureau  grant  programs:  (5)  coordi¬ 
nates  health  professions  contracts  op¬ 
erations;  (6)  provides  technical  and  ad¬ 
ministrative  support  for  the  National 
Advisory  Council  on  Health  Profes¬ 
sions  Education;  (7)  provides  oper¬ 
ations,  management,  and  coordinative 
services  for  the  health  research  and 
teaching  facilities  construction  grants 
program  and  the  construction  loan 
guarantee  and  interest  subsidy  pro¬ 
gram:  and  (8)  administers  the  District 
of  Columbia  Medical  Manpower  Act. 

Division  of  Associated  Health  Profes¬ 
sions  tHRM2).  Serves  as  a  principal 
focus  with  regard  to  health  manpower 
in  the  fields  of  optometry,  pharmacy, 
podiatry,  veterinary  medicine,  public 
health  and  allied  health  professions 
and  occupations.  Specifically:  (1)  Pro¬ 
vides  professional  direction  and  leader¬ 
ship  for  planning,  coordinating,  evalu¬ 
ating,  and  supporting  the  development 
and  utilization  of  health  manpower  re¬ 
sources  in  these  fifelds;  (2)  supports 
and  conducts  programs  with  respect  to 
the  need,  quality,  development,  utiliza¬ 


tion,  credentialing,  and  distribution  of 
such  personnel;  (3)  supports  and  con¬ 
ducts  programs  of  institutional  sup¬ 
port.  student  assistance,  statistical 
studies,  surveys,  and  evaluation  stud¬ 
ies.  concerning  the  education  and  utili¬ 
zation  of  associated  health  profession¬ 
als;  (4)  supports  and  conducts  studies 
and  demonstrations  concerned  with 
multidisciplinary  and  interdisciplinary 
health  manpower  development  activi¬ 
ties:  (5)  maintains  liaison  with  Feder¬ 
al.  State,  local  and  other  agencies,  in¬ 
stitutions  and  groups,  and  (6)  provides 
consultation  and  technical  assistance 
to  public  and  private  organizations, 
agencies,  and  institutions,  including 
other  Federal  agencies  and  the  PHS 
Regional  Offices. 

Division  of  Dentistry  (.HRM3). 
Serv'es  as  a  principal  focus  for  dentist¬ 
ry  with  regard  to  dental  education, 
practice,  and  manpower  and  service  re¬ 
search.  Specifically:  (1)  Provides  the 
professional  dental  expertise  and  lead¬ 
ership  required  by  the  Bureau  in  car¬ 
rying  out  its  responsibilities  for  plan¬ 
ning,  coordinating,  evaluating,  and 
supporting  development  and  utiliza¬ 
tion  of  the  Nation’s  health  manpower 
resources;  (2)  supports  and  conducts 
programs  with  respect  to  the  need  for 
and  the  development,  use.  credential¬ 
ing,  and  distribution  of  dental  person¬ 
nel,  including  dentists,  dental  hygien¬ 
ists,  expanded  function  auxiliaries, 
dental  assistants,  and  dental  techni¬ 
cians;  (3)  conducts  and  supports  stud¬ 
ies  designed  to  improve  the  organiza¬ 
tion.  financing,  quality,  environment, 
and  capability  of  the  Nation’s  dental 
delivery  system;  (4)  engages  with 
other  Bureau  programs  in  cooperative 
efforts  of  research,  development,  and 
demonstration  on  the  interrelation¬ 
ships  between  individual  members  of 
the  health  care  team,  their  tasks,  edu¬ 
cational  requirements,  and  related 
training  modalities;  (5)  maintains  liai¬ 
son  with  health  professional  groups 
and  others,  including  consumers, 
having  common  interests  in  the  Na¬ 
tion’s  capacity  to  deliver  dental  ser¬ 
vices:  and  (6)  provides  consultation 
and  technical  assistance  to  public  and 
private  organizations,  agencies,  and  in¬ 
stitutions.  including  agencies  of  the 
Federal  Government  and  PHS  Region¬ 
al  Offices*  on  all  aspects  of  dentistry 
relevant  to  the  Division’s  functions. 

Division  of  Medicine  (.HRM4). 
Serves  as  the  principal  focus  with 
regard  to  education,  practice,  and  re¬ 
search  of  medical  manpower,  with  spe¬ 
cial  emphasis  on  allopathic  and  osteo¬ 
pathic  physicians,  and  closely  associat¬ 
ed  assistants,  particularly  physician 
assistants.  Specifically;  (1)  Provides 
professional  expertise  in  the  direction 
and  leadership  required  by  the  Bureau 
for  planning,  coordinating,  evaluating, 
and  supporting  development  and  utili¬ 
zation  of  the  Nation’s  health  manpwer 
for  these  professions;  (2)  supports  and 
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conducts  programs  with  respect  to  the 
need  for  and  the  development,  use, 
credentialing,  and  distribution  of  such 
personnel;  (3)  engages  with  other 
Bureau  programs  in  cooperative  ef¬ 
forts  of  research,  development,  and 
demonstration  on  the  interrelation¬ 
ships  between  the  members  of  the 
health  care  team,  their  tasks,  educa¬ 
tion  requirements,  and  training  moda¬ 
lities;  (4)  supports  and  encourages  the 
planning,  development,  and  operation 
of  regionally  integrated  educational 
Systems;  (5)  supports  and  conducts 
programs  with  respect  to  activities  as¬ 
sociated  with  the  international  migra¬ 
tion,  domestic  training,  and  utilization 
of  foreign  medical  graduates  and  U.S. 
citizens  studying  abroad;  (6)  maintains 
liaison  with  relevant  health  profes¬ 
sional  groups  and  others,  including 
consumers,  having  common  interest  in 
the  Nation’s  capacity  to  deliver  health 
services;  and  (7)  provides  consultation 
and  technical  assistance  to  public  and 
private  organizations,  agencies,  and  in¬ 
stitutions,  including  PHS  Regional  Of¬ 
fices  and  other  agencies  of  the  Federal 
Government  on  all  aspects  of  medical 
manpower  relevant  to  the  Division’s 
functions. 

Division  of  Nursing  iHRMS).  Serves 
as  principal  focus  for  nursing  educa¬ 
tion,  practice,  and  research.  Specifical¬ 
ly:  (1)  Provides  the  professional  nurs¬ 
ing  expertise  and  leadership  required 
by  the  Bureau  in  planning,  coordinat¬ 
ing,  evaluating,  and  supporting  devel¬ 
opment  utilization  of  the  Nation’s 
health  manpower  resources;  (2)  sup¬ 
ports  and  conducts  programs  with  re¬ 
spect  to  the  need  for  and  the  develop¬ 
ment,  use,  credentialing,  and  distribu¬ 
tion  of  nursing  personnel,  including 
registered  nurses,  practical  or  voca¬ 
tional  nurses,  and  nursing  aides;  (3)  as¬ 
sists  State  and  local  areas  in  planning, 
developing,  and  improving  nursing  ser¬ 
vices  and  educational  proEnrams;  (4) 
conducts  and  supports  programs  relat¬ 
ed  to  the  provision  of  nursing  care  to 
advance  the  health  status  of  individ¬ 
uals,  families,  and  communities;  (5)  en¬ 
gages  with  other  Bureau  programs  in 
cooperative  efforts  of  research,  devel¬ 
opment,  and  demonstration  on  the  in¬ 
terrelationships  between  individual 
members  of  the  health  care  team, 
their  tasks,  education  requirements, 
and  related  training  modalities;  (6) 
maintains  liaison  with  health  profes¬ 
sional  groups  and  others,  including 
consumers,  having  common  interest  in 
the  Nation’s  capacity  to  deliver  nurs¬ 
ing  services;  (7)  fosters,  supports,  and 
conducts  projects  to  expand  the  scien¬ 
tific  base  of  nursing  practice  and  role 
reformulation  and  to  develop  and  in¬ 
corporate  new  knowledge  into  practice 
and  education;  and  (8)  provides  consul¬ 
tation  and  technical  assistance  to 
public  and  private  organizations,  agen¬ 
cies,  and  institutions,  including  the 
PHS  Regional  Offices  and  other  agen¬ 


cies  of  the  Federal  Government,  on  all 
aspects  of  nursing  relevant  to  the  Divi¬ 
sion’s  functions. 

Division  of  Manpower  Training  Sup¬ 
port  (HRM6).  Services  as  the  Federal 
focal  point  for  the  Health  Professions 
and  Nursing  Student  Loan  and  Schol¬ 
arship  Program,  the  Physician  Short¬ 
age  Area  Scholarship  Program,  the 
Public  Health  and  National  Service 
Corps  Scholarship  Training  Program, 
Health  Professions  and  Nurse  Educa¬ 
tion  Loan  Repayment  Program,  and 
the  Cuban  Refugee  Health  Profes¬ 
sions  Loan  Program.  Specifically:  (1) 
Directs  and  administers  these  student 
assistance  programs;  (2)  develops  and 
implements  policies  and  operating  and 
evaluation  plans  and  procedures;  (3) 
administers  monitoring  and  evaluation 
activities;  (4)  provides  guidance  and 
technical  assistance  to  Public  Health 
Service  staff  in  Regional  Offices;  (5) 
develops  and  conducts  training  activi¬ 
ties  for  staff  of  educational  institu¬ 
tions  and  Regional  Offices;  (6)  oper¬ 
ates  financial  services  and  maintains 
fiscal  control;  (7)  maintains  liaison 
with  and  provides  assistance  to  pro¬ 
gram-related  public  and  private  pro¬ 
fessional  organizations  and  institu¬ 
tions. 

Bureau  of  Health  Planning  and 

Resources  Development  (HRP) 

The  Bureau  of  Health  Planning  and 
Resources  Development  (BHPRD), 
provides  National  leadership  and  ad¬ 
ministration  of  a  program  of  Federal, 
State,  and  areawide  health  planning 
and  health  delivery  systems  develop¬ 
ment.  To  this  end,  the  Bureau:  (1)  Fa¬ 
cilities  the  creation  and  functioning  of 
a  nationwide  network  of  local  Health 
Systems  Agencies  (HSAs),  responsible 
for  preparing  and  implementing  plans 
to  increase  the  accessibility,  accept¬ 
ability,  continuity,  and  quality  of 
health  services  in  the  areas,  and  to  re¬ 
strain  increases  in  the  costs  of  the 
areas’  health  services;  (2)  provides  for 
the  designation,  and  supports  the  ef¬ 
fective  fimctioning,  of  State  Health 
Planning  and  Development  Agencies 
(SHPDAs),  responsible  for  performing 
the  State  government’s  health  plan¬ 
ning,  regulatory,  and  facilities  devel¬ 
opment  activities,  including  the  provi¬ 
sion  of  assistance  and  staff  support  to 
Statewise  Health  Coordinating  Coun¬ 
cils  (ShCCs),  which  must  coordinate 
HSA’s  plans  and  prepare  State  health 
plans;  (3)  administers  a  grant  program 
of  financial  assistance  for  State  and 
local  health  systems  development  ac¬ 
tivities;  (4)  provides  technical  and 
other  nonfinancial  assistance  and  sup¬ 
port  to  the  planning  agencies  by  con¬ 
ducting  studies  and  analyses  of  health 
planning,  health  resources,  and  health 
delivery  systems  development,  engen¬ 
dering  improved  health  planning  ap¬ 
proaches,  methodologies,  policies  and 
standards,  and  establishing  multidisci¬ 


plinary  centers  for  health  planning; 
(5)  focuses  the  use  of  resources 
(grants,  loans,  loan  guarantees),  for 
medical  facilities  construction  on  the 
highest  priority  needs  and  provides  for 
the  combined  administration  of  the 
medical  facilities  construction  pro¬ 
gram  and  health  planning  and  health 
delivery  systems  developmental  pro¬ 
grams;  (6)  reviews  grantee  institutions 
to  assure  and  enforce  compliance  with 
the  requirements  applicable  to  the  re¬ 
ceipt  of  assistance  imder  the  facilities 
construction  and  modernization  por¬ 
tions  of  the  program;  (7)  develops  and 
applies  performance  standards,  guide¬ 
lines,  and  criteria  for  governing  the 
structime,  operation,  and  performance 
of  the  Health  Systems  Agencies  and 
State  agencies;  and  (8)  coordinates 
Bureau  activities  with  other  compo¬ 
nents  of  HRA,  the  Office  of  the  Assis¬ 
tant  Secretary  for  Health  (OASH), 
with  the  programs  of  PHS  Agencies 
and  other  operating  components 
within  the  Department  and  with  other 
Federal,  State,  and  local  agencies  and 
groups  concerned  with  health  plan¬ 
ning,  health  resources,  and  health  de¬ 
livery  systems  development. 

Office  of  the  Director  (HRPl).  Pro¬ 
vides  overall  executive  management  of 
the  Bureau’s  activities.  Specifically: 

(1)  Plans,  directs,  administers,  coordi¬ 
nates,  and  evaluates  the  total  scope 
and  direction  of  the  National  Health 
Planning  and  Resources  Development 
Program  in  accord  with  the  require¬ 
ments  of  Titles  XV  and  XVI  of  the 
Public  Health  Service  Act  as  amended; 

(2)  serves  as  advisor  to,  and  coordi¬ 
nates  the  Bureau’s  activities  with, 
other  Administration  organizational 
elements,  other  Federal  organizations 
within  and  outside  the  Department, 
State  and  local  bodies,  and  profession¬ 
al  and  scientific  organizations,  on  mat¬ 
ters  pertaining  to  the  planning  and  de¬ 
velopment  of  health  delivery  systems; 

(3)  in  consultation  with  the  Office  of 
the  Adminstrator,  HRA  and  the  Office 
of  the  Assistant  Secretary  for  Health, 
provides  guidance  to  the  PHS  Region¬ 
al  Offices  in  the  development  of  work 
plans  that  are  responsive  to  the  Bu¬ 
reau’s  program  needs;  (4)  during  the 
implementation  of  the  agreed  upon 
work  plans,  provides  program  assis¬ 
tance  to  the  Regional  Office  personnel 
who  execute  the  Bureau’s  responsibil¬ 
ities  and  conduct  and  assist  in  develop¬ 
ing  the  Bureau’s  program;  (5)  coordi¬ 
nates  teclmical  assistance  strategy  and 
practice  for  the  Bureau;  (6)  functions 
as  the  Bureau  focal  point  for  the  co¬ 
ordination  of  Bureau  activities  with 
other  relevant  Federal  health  pro¬ 
grams  and  organized  non-Federal 
health  interests;  (7)  develops,  applies, 
and  implements  the  Bureau’s  civil 
rights  plan  in  accordance  with  guide¬ 
lines  established  by  OASH  and  the  De¬ 
partment;  (8)  provides,  through  the 
Office  of  Communications,  HRA,  in- 
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formation  about  the  Bureau’s  program 
to  the  general  public,  health  profes¬ 
sions  organizations,  and  other  interest¬ 
ed  groups;  (9)  directs  and  coordinates 
Bureau  activities  in  support  of  Equal 
Employment  Opportunity;  (10)  repre¬ 
sents  the  Bureau  in  meeting  with  con¬ 
cerned  public  orgaizations,  provider 
organizations,  and  consumer  groups; 
and  (11)  maintains  Bureau  central 
files,  and  provides  for  timely  and  ef¬ 
fective  Bureau  response  to  outside  in¬ 
quiries. 

Office  of  Policy  Coordination 
iHRPll).  (1)  Coordinates  and  oversees 
the  development  and  clearance  of 
Bureau  policies  and  procedures,  and 
coordinates  the  preparation,  dissemi¬ 
nation.  and  control  of  formal  Bureau 
policy  issuances;  (2)  manages  the  Bu¬ 
reau’s  participation  in  the  preparation 
of  regulations;  (3)  insures  that  Bureau 
program  policies  and  operating  proce¬ 
dures  are  consistent  with  general 
DREW,  PHS,  HRA,  and  other  Federal 
policies  and  requirements;  (4)  assures 
that  Bureau  personnel  are  kept  in¬ 
formed  of  policies;  (5)  provides  Bureau 
liaison  with  the  Office  of  the  General 
Counsel,  interacting  with  the  Office  of 
the  Adminstrator  (HRA)  as  required; 
(6)  maintains  continual  and  routine 
contact  with  PHS  Regional  Office  pro¬ 
gram  staff  on  policy  matters;  and  (7) 
establishes  and  maintains  working  re¬ 
lationships  with  various  national  asso¬ 
ciations  such  as  the  National  Gover¬ 
nors  Conference  and  the  National 
Conference  of  State  Legislatures  in 
order  to  solicit  views  and  keep  such 
groups  informed  of  evolving  Bureau 
regulations  and  policy. 

Office  of  Planning,  Evaluation,  and 
Legislation  (HRP12).  Develops  plans, 
establishes  evaluation  requirements, 
and  drafts  legislative  proposals  to  sup¬ 
port  Administration  goals.  To  these 
ends:  (1)  Provides  leadershiip  in  plan¬ 
ning  for  the  long-range  development 
of  the  Bureau’s  mission  and  programs; 
(2)  promotes  evaluation  and  monitor¬ 
ing  activities  which  will  provide  objec¬ 
tive  measurements  of  program  perfor¬ 
mance  and  the  total  effectiveness  of 
agency  efforts;  and  (3)  analyzes  Feder¬ 
al  and  State  legislation  to  assure  the 
fullest  possible  consideration  of  pro¬ 
grammatic  requirements  in  meeting 
established  Departmental.  PHS,  and 
HRA  goals. 

Office  of  Program  Support  (HRP14). 
Plans,  directs,  and  evaluates  the  ad- 
minstrative  management  support  ac¬ 
tivities  of  the  Bureau,  and  provides  or 
acquires  requisite  management  ser¬ 
vices  and  resources  for  the  Bureau. 
Specifically:  (1)  In  cooperation  with 
the  Division  of  Personnel  Manage¬ 
ment,  HRA,  provides  or  coordinates 
the  acquisition  of  personnel  services 
for  the  Bureau;  (2)  performs  the 
grants  management  functions  of  the 
Bureau  in  cooperation  with  the  Divi¬ 
sion  of  Grants  and  Procurement  Man¬ 


agement,  HRA;  (3)  plans,  directs,  and 
coordinates  the  Bureau’s  property 
management  and  procurement  pro¬ 
grams;  (4)  conducts  organization  and 
management  surveys  and  develops 
necessary  systems  and  controls  to 
maintain  and  further  the  organization 
and  management  practices  of  the 
Bureau;  (5)  serves  as  the  initial  source 
within  the  Bureau  for  information  re¬ 
garding  personnel  policy  and  practices; 
(6)  in  cooperation  with  the  Division  of 
Financial  Management.  HRA.  provides 
financial  guidance  to  Bureau  program 
managers  in  the  operation  of  the  Bu¬ 
reau’s  financial  management  system, 
including  program  policy  interpreta¬ 
tion  in  budget  formulation  and  execu¬ 
tion.  and  preparation  of  program  plan¬ 
ning  and  budgetary  support  data;  (7) 
serves  as  the  focal  point  for  the  for¬ 
mulation  of  Bureau  ADP  policy  and 
for  the  planning,  development,  and 
evaluation  of  ADP  systems;  (8)  devel¬ 
ops  procedures  for  and  maintains  the 
Bureau’s  forms,  records,  and  reports 
management  systems;  (9)  coordinates 
Bureau  activities  in  management  plan¬ 
ning  and  management  analysis;  (10) 
conducts  specific  programs  to  improve 
Bureau  management  techniques,  sys¬ 
tems,  and  practices;  (11)  develops, 
manages,  and  operates  the  Bureau’s 
information  systems;  (12)  participates 
with  the  Bureau’s  Office  of  Planning, 
Evaluation,  and  Legislation  in  pro¬ 
gram  and  legislative  planning  to 
assure  recognition  of  management  and 
resource  concerns;  and  (13)  maintains 
close  liaison  with  the  Office  of  Oper¬ 
ations  and  Managemnt,  HRA.  and 
with  other  governmental  agencies  and 
outside  groups. 

Division  of  Health  Planning 
iHRPSy.  (1)  Directs  Bureau  activities 
which  support  the  development  and 
maintenance  of  integrated  health 
planning  (including  facilities  plan¬ 
ning)  processes  in  States  and  health 
service  areas;  (2)  facilitates  the  devel¬ 
opment  of  effective  and  well  managed 
Health  Systems  Agencies  (HSAs), 
State  Health  Planning  and  Develop¬ 
ment  Agencies  (SHPDAs),  and 
Statewide  Health  Coordinating  Coim- 
cils  (SHCCs)  by  providing  technical  as¬ 
sistance  related  to  health  planning  re¬ 
sponsibilities;  (3)  develops  and  over¬ 
sees  a  program  of  periodic  assessment 
of  agency  performance;  (4)  serves  as  a 
clearinghouse  within  DHEW,  PHS, 
HRA,  and  the  Bureau  for  the  catalog¬ 
ing  and  disseminating  of  published 
and  unpublished  books,  articles,  and 
other  writings  related  to  health  plan¬ 
ning;  (5)  works  in  conjunction  with 
the  Division  of  Regulatory  Activities 
in  developing  procedures  for  periodic 
review  by  HSAs  and  SHPDAs  of  insti¬ 
tutional  health  services;  (6)  serves  as 
the  National  focal  point  for  the  devel¬ 
opment  and  dissemination  of  planning 
approaches  and  methodologies  for  use 
by  State  and  local  agencies  and  con¬ 


cerned  parties  in  planning  and  devel¬ 
oping  health  delivery  systems  to  meet 
the  public  need;  (7)  reviews,  on  a  con¬ 
tinuing  basis,  the  appropriations  of 
the  designated  health  service  areas; 
and  (8)  coordinates  Division  activities 
closely  with:  other  components  of  the 
Department  and  especially  with  the 
GASH  Office  of  Health  Policy,  Re¬ 
search  and  Statistics,  and  its  National 
Center  for  Health  Statistics  (NCHS) 
and  National  Center  for  Health  Ser¬ 
vices  Research  (NCHSR);  and  with  the 
Bureau  of  Health  Manpower,  HRA,  in 
the  development  of  methodologies  for 
plan  development  and  data  collection. 

Division  of  Resources  Development 
iHRP7).  Serves  as  the  Bureau  focal 
point  for  PHS  guidance  and  direction 
of  Title  VI  and  XVI  resources  develop¬ 
ment  activities,  including  standardset¬ 
ting  for  the  construction,  moderniza¬ 
tion.  and  conversion  of  medical  care 
facilities  and  the  use  of  Area  Health 
Service  Development  fimds.  Speccifi- 
cally:  (1)  Prepares,  in  concert  with  the 
Division  of  Health  Planning,  guidance 
and  direction  of  the  development  of 
State  Medical  Facilities  Plans  to 
assure  proper  emphasis  on  the  distri¬ 
bution  of  medical  facilities  and  ser¬ 
vices  in  accord  with  need;  (2)  coordi¬ 
nates  feasibility  reviews  and  project 
approval  requirements  of  Section  242 
of  the  National  Housing  Act  and  car¬ 
ries  comparable  responsibilities  for 
direct  project  programs,  including 
loans  and  loan  guarantees  adminis¬ 
tered  by  DHEW;  (3)  maintains  liaison 
with  DHEW.  PHS,  and  other  Federal 
departments  and  agencies  regarding 
development  of  health  resources  poli¬ 
cies  and  guidelines;  (4)  participates  in 
analyses,  studies,  and  testing  of  data, 
formulae,  and  projections  concerning 
the  development  and  maintenance  of 
health  care  facilities  and  their  pro¬ 
grams  of  technical  and  financial  sup¬ 
port;  (5)  develops  and  directs  the  im¬ 
plementation  of  policies,  criteria,  and 
procedures  related  to  applications  for 
and  the  allocation  and  utilization  of 
Area  Health  Service  Development 
Funds;  (6)  coordinates  its  activities 
with  programs  within  the  Bureau, 
HRA,  PHS,  DHEW,  and  other  agen¬ 
cies  and  groups  concerned  with  health 
care  facilities;  (7)  develops  initiatives 
for  health  planning  Involvement  in 
such  programs  as  rural  health  care, 
community  health  services,  emergency 
medical  services,  long-term  care, 
health  maintenance  organizations,  and 
health  manpower;  (8)  interacts  closely 
with  members  of  the  banking  indus¬ 
try,  construction  industry,  and  facility 
groups  (AHA,  FHA)  in  the  manage¬ 
ment  of  the  resource  development  pro¬ 
gram;  (9)  develops  criteria  and  operat¬ 
ing  methodologies  for  the  review  and 
approval  of  projects  funded  under  Sec¬ 
tion  1625  of  P.L.  93-641;  (10)  conducts 
to  completion  the  residual  resources 
development  activities  required  be- 
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cause  of  the  phaseout  of  Regional 
Medical  Program  projects;  and  (11)  de¬ 
velops  and  maintains  regulations, 
guidelines,  and  criteria  for  review  and 
enforcement  of  institutional  compli¬ 
ance  with  required  assurances  applica¬ 
ble  to  receipt  of  assistance  under  Title 
XVI  of  the  PHS  Act,  with  special  em¬ 
phasis  on  compliance  with  the  assur¬ 
ances  of  reasonable  volume  of  free 
care  and  availability  of  services  to  the 
commimity. 

Division  of  Regulatory  Activities 
iHRPS).  Functions  as  the  focal  point 
for  all  regulatory  activities  of  Health 
Systems  Agencies  and  State  Agencies. 
Specifically:  (1)  Creates  and  maintains 
standards  for  Certificate  of  Need  and 
Section  1122  agreements;  (2)  prepares 
or  modifies  criteria  and  guidelines  for 
review  and  approval  activities;  (3) 
serves  as  the  Bureau’s  consultative  re¬ 
source  regarding  review  practices, 
standards,  and  utilization;  (4)  collabo¬ 
rates  with  the  Division  of  Health  Plan¬ 
ning  in  program  priority  setting  and 
suggests  needed  planning  research  by 
relaying  trends  and  indicators  revealed 
through  analysis  of  review  and  ap¬ 
proval  activities;  (5)  develops  program¬ 
matic  guides  for  the  regulatory  activi¬ 
ties  of  grantee  agencies;  (6)  interprets 
regulatory  policy  for  PHS  Regional 
Office  staff  and  grantee  agencies,  PHS 
agencies  and  other  operating  compo¬ 
nents  within  the  Department,  other 
Federal  departments  and  agencies, 
and  the  public;  (7)  cooperates  with 
PHS  agencies  and  other  operating 
components  of  the  Department  and 
with  other  Federal  departments  and 
agencies  in  the  development  and  oper¬ 
ation  of  enforcement  mechanisms  for 
regulation;  (8)  researches  and  assesses 
public  and  private  regulatory  pro¬ 
grams  outside  the  health  field  to  learn 
of  innovative  and  effective  methodolo¬ 
gies  which  might  be  applied  to  health 
planning  and  resources  development; 
(9)  prepares  and  revises  monitoring 
criteria  for  regulatory  assessment  and 
evaluation  for  use  by  the  Division  of 
Health  Planning;  (10)  serves  as  the 
Bureau’s  major  liaison  with  the  Social 
Security  Administration/Office  of  Re¬ 
search  and  Statistics  in  regard  to  the 
provisions  of  Section  1526  of  P*ub.  L. 
93-641;  (11)  participates~  in  executive 
staff  considerations  of  policy  or  pro¬ 
gram  changes  which  impact  on  regula¬ 
tory  activities;  and  (12)  suggests  State 
and  Federal  legislative  actions  which 
will  further  the  attainment  of  regula¬ 
tory  goals. 

Sec.  HR-C  Order  of  Succession. 
During  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a  va¬ 
cancy  in  that  office,  the  first  official 
listed  blow  who  is  available  shall  act  as 
Administrator,  except  that  during  a 
planned  period  of  absence,  the  Admin¬ 
istrator  may  specify  a  different  order 
of  succession: 

(1)  Deputy  Administrator. 


(2)  Associate  Administrator  for  Op¬ 
erations  and  Management. 

(3)  Director,  Bureau  of  Health  Man¬ 
power. 

(4)  Director,  Bureau  of  Health  Plan¬ 
ning  and  Resources  Development. 

Change  Sec.  7-D  Delegations  of  Au¬ 
thority  to  read  Section  HR-D,  Delega¬ 
tions  of  Authority. 

The  Administrator  shall  continue  to 
exercise,  pending  further  redelegation, 
all  the  authorities  delegated  to  him  by 
the  Assistant  Secretary  for  Health,  ef¬ 
fective  July  1,  1973  (38  FR  18260,  July 
9,  1973)  and  other  authorities  subse¬ 
quently  delegated  to  him  by  the  Assis¬ 
tant  Secretary  for  Health  and  the  Ex¬ 
ecutive  Officer,  PHS,  except  for  those 
authorities  pertaining  to  the  functions 
assigned  to  NCHS  and  NCHSR.  All 
delegations  and  redelegations  of  au¬ 
thorities  to  officers  or  employees  of 
HRA,  including  those  assigned  to 
NCHSR,  which  were  in  effect  immedi¬ 
ately  prior  to  the  effective  date  hereof 
have  been  continued  in  effect  in  them 
or  their  successors,  pending  further  re¬ 
delegation. 

Health  Services  Administration 

Under  part  H,  chapter  HS  (Health 
Services  Administration).  Sec.  HS-B 
Organization  and  Functions  is  amend¬ 
ed  as  follows: 

Under  the  heading  entitled  “Bureau 
of  Medical  Services  (HSM),’’  delete  the 
statement  entitled  “Division  of  Health 
Maintenance  Organizations  (HSMC)’’ 
in  its  entirety. 

Change  Sec.  3-D  Delegations  of  Au¬ 
thority  to  read  Sec.  HS-D,  Delegations 
of  Authority. 

The  Administrator  shall  continue  to 
exercise  all  the  authorities  delegated 
to  him  by  the  Assistant  Secretary  for 
Health,  effective  July  1,  1973  (38  FR 
18260,  July  9.  1973)  and  other  authori¬ 
ties  subsequently  delegated  to  him  by 
the  Assistant  Secretary  for  Health  and 
the  Executive  Officer,  Public  Health 
Service,  except  for  those  authorities 
pertaining  to  the  functions  assigned  to 
the  Division  of  Health  Maintenance 
Organizations,  Bureau  of  Medical  Ser¬ 
vices. 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees 
of  HSA,  including  those  assigned  to 
the  Division  of  Health  Maintenance 
Organizations,  Bureau  of  Medical  Ser¬ 
vices,  which  were  in  effect  immediate¬ 
ly  prior  to  the  effective  date  hereof 
have  been  continued  in  effect  in  them 
or  their  successors,  pending  further  re¬ 
delegation. 

Dated:  November  19, 1977. 

Hale  Champion, 
Acting  Secretary. 

[PR  Doc.  77-34612  Filed  12-1-77;  8:45  ami 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

FATHER  MARQUEHE  NATIONAL  MEMORIAL, 
MICH. 

Detignalion 

Notice  is  given,  pursuant  to  section  2 
of  the  Act  of  December  20,  1975  (89 
Stat.  848  16  U.S.C.  431  Note)  that 
there  has  been  acquired  within  the 
boundaries  of  the  Father  Marquette 
Unit  of  the  Straits  State  Park  near  St. 
Ignace,  Mich.,  an  acreage  which  is  effi¬ 
ciently  administrable  for  the  purpose 
of  said  Act,  and  that  the  Governor  of 
Michigan  and  I  have  entered  into  an 
agreement,  satisfactory  to  me,  provid¬ 
ing  for  the  location,  design,  construc¬ 
tion  and  operation  by  the  State  of 
Michigan  of  said  Father  Marquette 
Unit  of  the  Straits  State  Park  as  the 
Father  Marquette  National  Memorial. 
Therefore  Father  Marquette  National 
Memorial  is  hereby  designated. 

Dated:  November  21,  1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[FR  Doc.  34567  Filed  12-1-77;  8:45  am) 


[4310-70] 

MID-ATLANTIC  REGIONAL  ADVISORY 
COMMIHEE 

Maeting 

Notice  is  hereby  given  in  accordance 
with  the  P’ederal  Advisory  Committee 
Act  that  a  meeting  of  the  Mid- Atlantic 
Regional  Advisory  Committee  will  be 
held  at  10  a.m.,  e.s.t.,  on  December  19- 
20.  1977,  at  Valley  Forge  National  His¬ 
torical  Park,  at  Valley  Forge,  Pa. 

The  Committee  was  established  pur¬ 
suant  to  Pub.  L.  91-383  to  provide  for 
the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem¬ 
bers  of  the  public  on  programs  and 
problems  pertinent  to  the  Mid-Atlan¬ 
tic  Region  of  the  National  Park  Ser¬ 
vice. 

The  members  of  the  Committee  are 
as  follows: 

Mr.  Hyman  J.  Cohen 
Mrs.  Beverly  B.  Fluty 
Mrs.  Otto  P.  Haas 
Dr.  M.  Graham  Netting 
Mr.  Meade  Palmer 
Mrs.  A.  St.  Clair  Wright 

’The  matters  to  be  discussed  at  this 
meeting  include: 

Consideration  and  advice  on  two  memorial 
proposals  at  Valley  Forge. 

Review  of  Statement  of  Management  for 
Valley  Forge,  Assateague,  including  horse 
use,  and  Management  Plan  for  Delaware 
Water  Gap. 

Update  of  legislative  actions  on  New  River, 
Appalachian  Trail,  and  National  Heritage 
proposal. 
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The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the 
public  may  file  with  the  Committee  a 
written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  George  A.  Palmer,  Special  As¬ 
sistant  to  the  Regional  Director,  Mid- 
Atlantic  Regional  Office  at  215-597- 
7015.  Minutes  of  the  meeting  will  be 
available  for  public  insE>ection  4  weeks 
after  the  meeting  at  the  office  of  the 
Mid-Atlantic  Region,  143  South  Third 
Street,  Philadelphia,  Pa  19106. 

Dated:  November  29.  1977 

Robert  M  Landau, 
Assistant  for  Advisory  Boards 
and  Commissions.  National 
Park  Service. 

fPR  Doc  77-34566  Piled  12-1-77.  8  45  am] 


[4310-701 

MUIR  WOODS  NATIONAL  MONUMENT,  CALIF. 

Decignation  of  Boundary 

Section  301  and  302  ol  the  Act  of 
April  11.  1972  (86  Slat.  121).  autho¬ 
rizes  a  revision  of  the  boundaries  of 
the  Muir  Woods  National  Monument 
in  California  to  add  approximately 
49.7  acres  to  this  area,  which  previous¬ 
ly  comprised  502.90  acres.  The  Act 
provided  that  the  revision  was  to 
become  effective  upon  publication  In 
the  Federal  Register  of  a  map  or 
other  description  of  the  lands  so 
added. 

Notice  is  given  that  the  boundaries 
of  the  Muir  Woods  National  Monu¬ 
ment.  Calif.,  have  been  revised,  pursu¬ 
ant  to  the  above  act.  to  include  alto¬ 
gether.  the  lands  (approximately  552.6 
acres)  depicted  on  boundary  map  num¬ 
bered  112-92.000.  dated  April  11.  1972. 
consisting  of  3  sheets,  prepared  by  the 
Denver  Service  of  the  National  Park 
Service.  This  map  is  on  file  and  avail¬ 
able  for  inspection  in  the  Office  of  the 
Superintendent  of  the  Muir  Woods 
National  Monument.  Mill  Valley. 
Calif.  94941.  and  in  the  office  of  the 
National  Park  Service.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Dated:  November  25.  1977. 

William  J.  Whalen, 
Director, 

National  Park  Service. 

(FR  Doc  77-34565  Filed  12-1-77,  8  45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcomofll  Adminittration 

[Docket  No  76-451 

IN  THE  MATTER  OF  UNCOIN  ERAMO.  M.D. 

Parmitsion  To  Ratain  DEA  RogittroHon 

On  July  27.  1977,  a  hearing  was  held 
before  Administrative  Law  Judge 
Francis  L.  Young  on  the  issues  raised 
by  an  order  to  show  cause  directed  to 
Lincoln  Eramo,  M.D..  as  to  why  his 
DEA  registration  AE12186456  should 
not  be  revoked. 

The  order  to  show  cause  was  based 
on  the  conviction,  on  October  27,  1976. 
of  Dr.  Eramo  in  the  Superior  Court  of 
the  Commonwealth  of  Massachusetts 
for  the  County  of  Berkshire  on  three 
counts  of  violating  sections  19  and  32 
of  chapter  94C.  general  laws  of  Mas.sa- 
chusetts.  These  counts,  all  felonies, 
charged  Dr.  Eramo  with  prescribing 
controlled  substances  “not  for  legiti¬ 
mate  medical  purpose  nor  in  the 
course  of  professional  practice.”  It  is 
an  essential  element  of  the  violation 
charged  that  an  order  purporting  to 
be  a  prescription  must  be  issued  “not 
in  the  usual  course  of  professional 
treatment.” 

The  Administrative  Law  Judge  con¬ 
cluded  as  a  matter  of  law  that  “there 
is  a  lawful  basis  for  revoking  Respon¬ 
dent's  DEA  registration  since  he  was 
convicted  of  three  felony  violations  re¬ 
lating  to  controlled  substances."  He 
also  concluded  as  a  matter  of  law  that 
“the  record  does  not  show  by  a  pre¬ 
ponderance  of  the  evidence  nor  by 
clear  and  convincing  evidence  that  Re¬ 
spondent  was  guilty  of  writing  pre¬ 
scriptions  for  controlled  substances 
without  having  a  legitimate  medical 
purpose." 

It  is  implicit  in  these  two  conclusions 
of  law  that  in  the  opinion  of  the  Ad¬ 
ministrative  Law  Judge,  a  duly  consti¬ 
tuted  criminal  court  of  the  Common¬ 
wealth  of  Massachusetts  has  erred  in 
finding  Dr.  Eramo  guilty  without 
proof  beyond  a  reasonable  doubt  of  an 
essential  element  of  the  offense 
charged.  For  that  reason  the  Adminis¬ 
trative  Law  Judge  recommends  to  the 
Administrator  that  Dr.  Eramo’s  regis¬ 
tration  not  be  revoked. 

It  was  stated  in  In  The  Matter  of 
Rosenberg,  40  FR  4024.  Vol.  18.  that 
“it  cannot  be  the  function  of  an  ad¬ 
ministrative  hearing  to  review  the  cor¬ 
rectness  of  the  verdict  in  a  criminal 
case  upon  which  an  order  to  show 
cause  is  based.  Neither  an  administra¬ 
tive  law  judge  nor  an  administrator  is 
authorized  to  act  as  an  appellate  tribu¬ 
nal.”  The  Administrator  reaffirms 
that  holding  and.  therefore,  must  find 
that  as  to  the  three  counts  on  which 
Dr.  Eramo  was  convicted  each  element 
of  the  offenses  charged  has  been 
proved  beyond  a  reasonable  doubt 


The  Administrative  Law  Judge’s  con¬ 
clusion  that  the  Respondent  was  not 
guilty  of  writing  prescriptions  for  con¬ 
trolled  substances  without  having  a  le¬ 
gitimate  medical  purpose  cannot  be  ac¬ 
cepted. 

The  issues  raised  by  this  matter  re¬ 
quire  that  the  Administrator  set  forth 
his  position  on  the  functions  of.  and 
the  limitations  on.  an  administrative 
hearing  arising  out  of  an  order  to 
show  cause  predicated  on  a  drug-relat¬ 
ed  felony  conviction  of  a  practitioner. 

Title  21,  United  States  Code,  section 
824,  provides  in  pertinent  part  that  an 
administrator  “may”  suspend  or 
revoke  a  practitioner’s  registration  on 
a  finding  that  the  practitioner  has 
been  convicted  of  a  drug-related 
felony.  Since  the  word  “may”  gives  an 
administrator  the  option  to  revoke  or 
not.  it  is  the  principle  function  of  a 
hearing  to  provide  information  suffi¬ 
cient  for  an  administrator  to  deter¬ 
mine  the  course  to  follow.  A  second 
function  of  the  hearing  is  to  assist  the 
administrator  through  the  recommen¬ 
dation  of  an  administrative  law  judge 
as  to  the  action  deemed  appropriate 
by  the  judge.  This  recommendation  is 
entitled  to  the  highest  respect  and  ful¬ 
lest  consideration. 

The  administrative  hearing  is  not  a 
trial  de  novo  since,  as  set  forth  in 
Rosenberg,  once  the  fact  of  a  drug-re¬ 
lated  felony  conviction  has  been  estab¬ 
lished  at  a  hearing  each  element  of 
the  offenses  charged  at  trial  has  been 
pfoved  beyond  a  reasonable  doubt. 
The  government  sustains  its  burden 
when  it  established  the  fact  of  the 
conviction.  It  is  not  incumbent  on  the 
government  to  prove  anew  or  to  sus¬ 
tain,  by  expert  witnesses  or  otherwise, 
any  issue  already  decided  at  the  trial 
level. 

This  is  not  to  say  that  the  govern¬ 
ment  is  limited  to  proving  that  there 
has  been  a  conviction.  The  nature  of 
the  offense  committed,  the  circum¬ 
stances  under  which  it  took  place,  the 
character  and  past  history  of  the  re¬ 
spondent.  the  extent  of  the  danger  to 
the  public  health  and  safety  arising 
from  the  respondent’s  conduct  are  ex¬ 
amples  of  the  information  which  the 
government  may  introduce  to  assist 
the  administrator  properly  to  exercise 
his  discretionary  authority. 

The  respondent  in  an  administrative 
hearing  based  on  his  conviction  of  a 
drug  related  felony  will  be  in  one  of 
the  following  three  positions  at  the 
time  of  the  hearing: 

First:  The  respondent  will  have  ap¬ 
pealed  his  conviction  to  an  appropri¬ 
ate  appellate  tribunal  and  had  his  con¬ 
viction  affirmed. 

Second:  The  respondent  will  have 
appealed  his  conviction  to  an  appro¬ 
priate  appellate  tribunal  and  be  await¬ 
ing  the  outcome  of  that  appeal. 

Third:  The  respondent  will  have  de¬ 
cided  not  to  appeal. 
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In  the  first  two  positions  in  which 
the  respondent  has  elected  to  appeal, 
the  administrator  must  conclude  that 
the  respondent  has  raised  every  issue 
of  law  and  fact  which,  in  the  respon¬ 
dent’s  view,  could  convince  the  appel¬ 
late  tribunal  that  his  conviction 
should  be  reversed.  Such  issues  as  en¬ 
trapment,  unlawful  search  and  seizure, 
errors  by  the  prosecutor  or  trial  judge, 
or  failure  of  the  prosecution  to  prove 
an  essential  element  of  an  offense 
must  conclusively  be  presumed  to  have 
been  presented  by  the  respondent  or 
deemed  by  him  not  worthy  of  presen¬ 
tation.  These  issues  cannot  be  reliti¬ 
gated  in  the  context  of  an  administra¬ 
tive  hearing. 

Where  the  respondent  has  not  ap¬ 
pealed,  it  is  conclusively  presumed 
that  he  has  reviewed  his  options  and 
decided  that  an  appeal  was  not  in  his 
best  interest.  The  issues  he  might 
have  raised  must  be  deemed  waived 
since  they  were  not  brought  in  the  ap¬ 
pellate  tribunal  designated  and  quali¬ 
fied  to  consider  them.  These  issues 
cannot  be  litigated  in  the  context  of 
an  administrative  hearing. 

A  respondent  at  an  administrative 
hearing  based  on  his  criminal  convic¬ 
tion  has  no  substantive  right  to  a  DEA 
registration.  He  must  show  cause  why, 
despite  his  conviction,  he  should  be 
permitted  to  handle  narcotics  and  dan¬ 
gerous  drugs.  To  that  end  he  can 
argue  in  mitigation  or  set  forth  ex¬ 
tenuating  circumstances.  He  can  offer 
evidence  to  demonstrate  his  good 
character,  his  services  to  the  commu¬ 
nity,  his  prior  good  record,  the  likeli¬ 
hood  that  he  will  not  repeat  the  activ¬ 
ity  for  which  he  was  previously  con¬ 
victed.  Administrators  have  not  in  the 
past  imposed  the  full  range  of  admin¬ 
istrative  sanctions  when  such  evidence 
was  compelling.  See  In  The  Matter  of 
Rosenberg  (supra).  In  The  Matter  of 
Patrick  Lorey,  39  PR  4933,  In  The 
Matter  of  Amaury  V.  Puentes,  M.D.,  42 
FR  10349. 

Evidence  of  this  type  was  presented 
at  Dr.  Eramo’s  administrative  hearing. 
As  the  Administrative  Law  Judge  con¬ 
cluded  as  a  finding  of  fact: 

The  Respondent,  Lincoln  Eramo,  is  a  duly 
licensed  physician  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and  as 
such  is  the  holder  of  Drug  Enforcement  Ad¬ 
ministration  Registration  AE12186456.  He 
has  practiced  medicine  for  32  years,  29  of 
them  in  the  Pittsfield,  Mass.  area.  He  is  on 
the  staff  of  Hillcrest  Hospital  and  Berkshire 
Medical  Center,  the  two  hospitals  in  Pitts¬ 
field.  He  has  been  the  Chief  of  General 
Practice  at  both  Berkshire  Medical  Center 
and  Hillcrest  Hospital  and  the  Chief  of  Out- 
Patient  Clinics  for  Berkshire  Medical 
Center.  He  is  presently  physician  for  the 
Berkshire  County  Jail  and  has  held  that  po¬ 
sition  for  twenty-three  years.  He  is  a  busy 
general  practitioner  who  treats  children  and 
adults  alike  at  his  office,  together  with 
making  house  calls,  and  performing  his 
duties  at  the  hospitals  and  the  jail.  His 
office  hours  are  listed  as  being  1  to  4  but  he 


sees  people  until  he  finishes.  He  does  not 
make  appointments  and  people  are  treated 
on  a  first  come  first  serve  basis. 

This  information,  not  disputed  by 
the  government,  demonstrates  that 
Dr.  Eramo  has  in  the  past  served  the 
public  interest  as  a  physician.  Wheth¬ 
er,  in  view  of  his  criminal  conduct,  he 
can  be  relied  on  to  continue  serving 
the  public  interest  in  the  future,  is  the 
central  question. 

Fortunately,  the  Administrator  has 
been  assisted  in  reaching  a  decision  by 
the  trial  judge  in  Dr.  Eramo’s  criminal 
case.  The  trial  judge  declined  to  sen¬ 
tence  Dr.  Eramo  to  prison  thus  indi¬ 
cating  his  belief  that  the  doctor  did 
not  represent  an  unacceptable  risk  to 
the  public  health  and  safety.  More 
than  that,  the  trial  judge,  himself, 
considered  the  issue  of  what  limits 
should  be  placed  on  Dr.  Eramo’s  au¬ 
thority  to  prescribe  drugs  and  ruled 
that  the  doctor  could  not  write  any 
prescriptions  for  six  months. 

Having  reviewed  the  entire  record  in 
this  matter  and  having  considered  in 
particular  the  Administrative  Law 
Judge’s  summary  of  Dr.  Eramo’s  past 
public  service  and  the  sentence  decid¬ 
ed  upon  by  the  trial  judge,  the  Admin¬ 
istrator  is  satisfied  that  it  would  be  in 
the  future  public  interest  to  permit 
Dr,  Eramo  to  retain  his  DEA  registra¬ 
tion. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  the 
Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  and  redelegated 
to  the  Administrator  of  the  Drug  En¬ 
forcement  Administration,  it  is  or¬ 
dered  that  Dr.  Eramo  be  permitted  to 
retain  his  DEA  registration  numbered 
AE12186456. 

Dated:  November  29, 1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  77-34703  Piled  12-2-77;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Troinir.g  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  Aa 

Notice  of  Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  pui^oses  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  USC  1924(b).  1932, 
or  1942(b). 


The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 
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Signed  at  Washington.  D.C..  this 
28th  day  of  November  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  November  25. 1977 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


Seaboard  Tractor  &  Sales  of  industrial  and 
Equipment  Corp.,  farm  equipment. 

Bridgitrater.  NJ. 

Ward  LafTance  Truck  Manufacture  of  heavy 
Corp.,  Elmira  Heights.  firefighting  equipment 
N.Y.  and  special  purpose 

vehicles. 

Burton  Enterprises  of  Manufacture  of  doors 
Pennsylvania.  Inc.,  and  windows. 

Paxinos,  Pa. 

Historic  Michie  Tavern.  Develop  tourist 
Albemarle  County.  Va.  attraction. 

Rock  Hall  Builders,  Inc.,  Fabrication  of  panels  for 
Rock  Hall,  Md.  apartments  and 

houses. 

Boyce  Steel,  Inc.,  Fabrication  of 

Kingston  Springs.  miscellaneous  steel 

Tenn.  producta 

Lee-Boy  Manufacturing  Manufacture  of  asphalt 
Co.,  Inc.,  Mecklenburg  paving  equipment. 
County,  N.C. 

Shell  Patterns,  Inc.,  Point  of  purchase 

Plymouth,  Wis.  displays. 

Dunbar  Furniture  Co.,  Sales  and  custom  making 
Berne,  Ind.  of  furniture. 

Sagebrush  Inn,  Taos.  N.  Lodging  restaurant  and 
Mex.  lounge. 

AMCO  Inc..  Malden.  Mo.  Manufacture  of  cellulose 
insulation. 

Hil-Cres  Inn,  Mountain  Motel. 

Grove,  Mo. 

Mountain  Grove  Nursing  service. 

Industrial 

Development  Corp.. 

Mountain  Grove,  Mo. 

Butler  County  Leasing  long-term 

Convalescent  Center  medical  care  facilities. 

Inc.,  Poplar  Bluff,  Mo. 

Courtright  Irrigation  Sales  of  agricultural 

Service,  Inc.,  La  equipment. 

Grande,  Greg. 

Jenko  Inc.,  Merino.  Colo.  Agribusiness  sales  and 
services. 

Transac  Inc.,  Wasilla,  Rental  of  commercial 

Alaska.  office  space. 

K2  Corp.,  Vashon.  Wash.  Manufacture  of  snow 
skis  and  backpacking 
products. 


[FR  Doc.  77-34369  PUed  12-1-77;  8:45  am] 


[4510-30] 

Employmant  and  Training  Administratian 

FEDERAL  COMMITTEE  ON  APPRENTICESHIP 
Mooting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  an  open  meeting  on 
Monday,  December  19,  from  9  a.m.- 
4:30  p.m.;  Tuesday,  December  20,  1977, 
from  9  a.m.  to  12  noon  at  the  Elepart- 
ment  of  Labor  Building.  Room  N-4437 
(A-D),  200  Constitution  Avenue  NW., 
Washington,  D.C. 

The  agenda  for  the  meeting  on  De¬ 
cember  19  will  include: 

1.  Swearing  in  of  new  members. 


2.  Remarks  by  Gerald  G.  Somers, 
Chairperson,  FCA. 

(a)  Overview  of  FCA  operations  and 
objectives. 

(b)  Review  of  agenda. 

3.  General  discussion  on  apprentice¬ 
ship  legislation. 

4.  Report  on  29  CFR  30,  equal  em¬ 
ployment  in  apprenticeship  programs. 

5.  40th  anniversary  of  the  National 
Apprenticeship  Act  (report). 

6.  Youth  programs  and  their  rela¬ 
tionship  to  apprenticeship. 

7.  BAT  film  on  “The  Apprentice”— 
(Produced  by  the  Employment  and 
Training  Administration  TV  Studio). 

8.  Office  of  National  Programs,  Em¬ 
ployment,  and  Training  Administra¬ 
tion. 

9.  Report  on  quarterly  BAT/SAC/ 
NASTAD  liaison  meeting. 

The  agenda  for  the  meeting  on  De¬ 
cember  20  will  cover: 

1.  Research  Developments  in  ap¬ 
prenticeship. 

2.  Follow-up  report  to  the  Secretary 
on  the  twelfth  meeting  of  the  FCA. 

3.  Report  on  feasibility  study  on 
“One-step  Supermarket”  of  appren¬ 
ticeship  programs. 

Agenda  is  subject  to  change  due  to 
time  constrains  and  priority  items 
which  may  come  before  the  Commit¬ 
tee  between  the  time  of  this  publica¬ 
tion  and  the  scheduled  date  of  the 
FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  WTit- 
ten  data,  views,  or  arguments  pertain¬ 
ing  to  the  agenda  may  do  so  by  fur¬ 
nishing  it  to  the  Executive  Secretary 
at  "any  time  prior  to  the  meeting. 
Thirty  copies  are  needed  for  the  mem¬ 
bers  and  for  the  inclusion  in  the  min¬ 
utes  of  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  in  a  WTitten  statement,  also 
the  nature  of  intended  presentation 
and  amount  of  time  needed.  The 
Chairman  will  announce  at  the  begin¬ 
ning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as  fol¬ 
lows: 

Mrs.  M.  M.  Winters,  Bureau  of  Apprentice¬ 
ship  and  Training,  ETA,  U.S.  Department 

of  Labor,  601  D  Street  NW.,  Room  5434, 

Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  November  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

CFR  Doc.  77-34648  Filed  12-1-77;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  TWO-YEAR  COL¬ 
LEGE  SCIENCE  EDUCATION  NEEDS  ASSESS¬ 
MENT 

EttablUhmant 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Committee  for 
Two-Year  College  Science  Education 
Needs  Assessment  is  necessary,  appro¬ 
priate,  and  in  the  public  interest  in 
connection  with  the  performance  of 
the  duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli¬ 
cable  law.  This  determination  follows 
consultation  with  the  Committee  Man¬ 
agement  Secretariat,  pursuant  to  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

Name  of  committee:  Advisory  Committee 
for  the  Two-Year  College  Science  Educa¬ 
tion  Needs  Assessment. 

Purpose:  To  provide  increased  understand¬ 
ing  of  the  unique  role  of  the  two-year  col¬ 
leges  in  science  education. 

Effective  date  of  establishment  and  dura¬ 
tion:  The  establishment  of  the  Committee 
is  effective  upon  filing  the  charter  with 
the  Director,  NSF,  and  the  standing  com¬ 
mittees  of  Congress  having  legislative  ju¬ 
risdiction  of  the  NSF.  The  Committee  will 
operate  until  the  local  and  national  needs 
assessment  is  completed  but  in  any  event, 
not  to  exceed  two  years. 

Membership:  Membership  of  the  Committee 
shall  be  fairly  balanced  in  the  terms  of 
the  point  of  view  represented  and  the 
Committee’s  functions.  Membership  will 
consist  of  approximately  10  persons 
chosen  to  ensure  an  appropriately  bal¬ 
anced  representation  of  the  scientific  dis¬ 
ciplines,  of  the  various  types  of  two-year 
institutions  of  higher  education,  of  the 
sexes,  of  minorities  and  of  the  geographic 
regions  of  the  United  States. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463); 
NSF  policy  and  procedures,  OMB  Circular 
No.  A-63,  Revised,  and  other  directives 
and  iiLstructions  issued  in  implementation 
of  the  Act. 

Richard  C.  Atkinson, 
Director. 

November  29,  1977, 

[FR  Doc  77-34611  Filed  12-1-77;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS;  SUBCOMMITTEE  ON  ARCHITECT/ 
ENGINEER  BALANCE  OF  PLANT 

Maating 

The  ACRS  Subcommittee  on  Archi¬ 
tect/Engineer  Balance  of  Plant  will 
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hold  an  open  meeting  on  December  21, 
1977  in  Room  1046,  1717  H  Street 
NW.,  Wsishington,  D.C.  20555,  to 
review  the  Stone  and  Webster  Stan¬ 
dard  Safety  Analysis  Report,  SWES- 
SAR-Pl,  as  it  is  related  to  the  Babcock 
and  Wilcox  Standard  Nuclear  Steam 
Supply  System,  BSAR-205. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  De¬ 
cember  21,  1977,  8:30  a.m.  until  the 
conclusion  of  business. 

The  Subcommittee  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Stone  and  Webster  Engineering  Corp., 
and  their  consultants,  pertinent  to 
this  review.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled.  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Mr. 
John  C.  McKinley,  telephone  202-634- 
1371  between  8:15  a.m.  and  5  p.m., 
EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Ihiblic  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Dated:  November  28, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  77-34557  Piled  12-1-77;  8:45  am] 


NOTICES 

[7590-01] 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMITTEE  ON  EMERGENCY 

CORE  COOLING  SYSTEMS  (ECCS) 

Meeting 

The  ACRS  Subcommittee  on  Emer¬ 
gency  Core  Cooling  will  hold  an  open 
meeting  on  December  19,  1977  in  room 
1046,  1717  H  St.,  NW.,  Washington, 
D.C.  20555,  to  discuss  Standard  Prob¬ 
lem  No.  7;  the  Status  of  Proposed  Re¬ 
visions  to  Appendix  K,  10  CFR  Part 
50.46;  and  the  ECCS  Evaluation  Model 
of  Westinghouse  Two-Loop  Reactors. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  December  19,  1977,  8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Mr, 
Thomas  G.  McCreless,  telephone  202- 
634-1374  between  8:15  a.m.  and  5  p.m., 
EST. 

Dated:  November  28,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  77-34544  Filed  12-1-77;  8:45  am] 
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[7590-01] 

ADVISORY  COMMinEE  ON  REACTOR  SAFE¬ 
GUARDS:  WORKING  GROUP  ON  ANTICIPAT¬ 
ED  TRANSIENTS  WITHOUT  SCRAM 

MMting 

The  ACRS  Working  Group  on  An¬ 
ticipated  ’Transients  Without  Scram 
will  hold  an  open  meeting  on  Decem¬ 
ber  20,  1977  in  Room  1046,  1717  H  St. 
NW.,  Washington,  D.C.  20555,  to  dis¬ 
cuss  various  issues  pertaining  to  antici¬ 
pated  transients  during  reactor  oper¬ 
ations  that  might  take  place  without 
the  occurrence  of  reactor  scram. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the 
Working  Group,  its  consultants,  and 
Staff. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  ’Tuesday,  December 
20,  1977,  8:30  a.m.  until  the  conclusion 
of  business. 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  ex¬ 
plore  and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet¬ 
ing  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants  pertinent  to  the 
above  topics.  The  Working  Group  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been,  adequately  covered  and 
whether  additional  meetings  of  the 
Working  Group  will  be  required. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Mr. 
Thomas  G.  McCreless  telephone  202- 
634-1374  between  8:15  a.m.  and  5  p.m,, 
EST. 

Dated:  November  28,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  77-34556  FUed  12-1-77;  8:45  am] 
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NOTICES 


[8120-01] 

[Docket  Nos.  STN  50-566  and  STN  50-567] 

TENNESSEE  VALLEY  AUTHORITY 

Availability  af  Final  Enviranmental  Statemant 

for  tha  Yallow  Craak  Nuclaar  Plant,  Units  I 

and  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission’s  reg¬ 
ulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environ¬ 
mental  Statement  prepared  by  the 
Commission’s  Office  of  Nuclear  Reac¬ 
tor  Regulation,  related  to  the  pro¬ 
posed  construction  of  the  Yellow 
Creek  Nuclear  Plant,  Units  1  and  2,  to 
be  located  in  Tishomingo  County, 
Miss.,  is  available  for  inspection  by  the 
public  in  the  Commission’s  Public  Doc¬ 
ument  Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  in  the  Corinth 
Public  Library,  1023  Fillmore  Street, 
Corinth,  Miss.  The  Final  Environmen¬ 
tal  Statement  is  also  being  made  avail¬ 
able  at  the  Mississippi  Clearinghouse, 
Planning  and  Coordination,  503 
Walter  Sillers  Building,  510  George 
Street,  Jackson,  Miss.,  and  at  the 
Northeast  Mississippi  Planning  and 
Development  District,  P.O.  Drawer  6- 
D,  Booneville,  Miss. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Yellow  Creek  Nuclear  Plant,  Units 
1  and  2,  and  requests  for  comments 
from  interested  persons  was  published 
in  the  Federal  Register  on  July  5, 
1977  (42  FR  34396).  The  comments  re¬ 
ceived  from  Federal,  State,  and  local 
agencies  and  interested  members  of 
the  public  have  been  included  as  ap¬ 
pendices  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0365)  may  be  purchased,  at  $11.75  for 
printed  copies  and  $3  for  microfiche, 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan,  Jr„ 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(FR  Doc.  77-34558  Piled  12-1-77;  8;45  am] 


[77-34545] 

[Docket  No.  50-271,  etc.] 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 
(VERMONT  YANKEE  NUCLEAR  POWER  STA¬ 
TION),  ET  AL. 

Ordar 

November  28,  1977. 

The  appeals  taken  by  the  New  Eng¬ 
land  Coalition  on  Nuclear  Pollution 
(Coalition)  and  the  Minnesota  Pollu¬ 
tion  Control  Agency  (MPCA)  from,  re¬ 
spectively,  the  August  30,  1977  (.Ver¬ 
mont  Yankee)  and  August  12,  1977 
(Prairie  Island)  initial  decisions  of  Li¬ 
censing  Boards  in  these  operating  li¬ 
cense  amendment  proceedings  are 
hereby  consolidated  for  purposes  of 
oral  argument.'  The  argument  will  be 
held  at  9:30  a.m.  on  Thursday,  Decem¬ 
ber  15,  1977  in  the  Nuclear  Regulatory 
Commission’s  Public  Hearing  Room, 
5th  floor,  East-West  Towers,  4350 
East-West  Highway,  Bethesda,  Md. 

The  Coalition  and  MPCA  are  allot¬ 
ted  a  total  of  90  minutes  for  the  pre¬ 
sentation  of  argument,  to  be  divided 
equally  between  them  unless  they 
should  agree  otherwise.  The  licensees 
in  the  two  proceedings  and  the  NRC 
staff  are  likewise  allotted  a  total  of  90 
minutes,  to  be  divided  equally  among 
them  unless  they  should  agree  other¬ 
wise. 

Each  party  shall  notify  the  Secre¬ 
tary  to  this  Board,  by  letter  mailed  no 
later  than  December  9,  1977,  of  the 
name  of  the  counsel  who  will  present 
argument  on  its  behalf. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Do  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  77-34545  Filed  12-1-77;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10027] 

MONEY  MARKET  MANAGEMENT,  INC.,  ET  AL. 

Notic*  and  Ordar  of  Tomporary  Examption*, 
Pursuant  to  Soction  6(c)  of  tha  Act,  From  tha 
Provisions  of  Soction  2(a)(41)  of  tha  Act 
and  Rulas  2a-4  and  22c- 1  Tharaundar 

November  28.  1977. 

In  the  matters  of  Money  Market 
Management,  Inc.  and  Trust  For 
Short-Term  U.S.  Government  Securi¬ 
ties,  421  Seventh  Avenue,  Pittsburgh, 

■The  licensee  in  the  Prairie  Island  pro¬ 
ceeding  has  likewise  taken  an  appeal.  We 
have  determined,  however,  that  the  issues 
presented  by  that  appeal  do  not  warrant 
oral  argument. 


Pa.  15219,  812-4177;  Temporary  In¬ 
vestment  Fund,  Inc.  and  Trust  For 
Short-Term  Federal  Securities,  1730 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20006,  812-4173;  Scudder 
Cash  Investment  Trust,  175  Federal 
Street,  Boston,  Mass.  02110,  812-4200; 
Daily  Income  Fund,  Inc.,  230  Park 
Avenue,  New  York,  N.Y.  10017,  812- 
4217;  White  Weld  Money  Market 
Fund,  Inc.  and  White  Weld  Govern¬ 
ment  Fund,  Inc.,  100  Federal  Street. 
Boston,  Mass.  02110,  812-4213;  Institu¬ 
tional  Liquid  Assets,  Inc.,  8700  Sears 
Tower,  Chicago.  Ill.  60606,  812-4208; 
and  Fund  For  (Government  Investors. 
Inc.,  1735  K  Street  NW.,  Washington. 
D.C.  20006,  812-4216. 

On  May  31,  1977,  the  Commission 
issued  an  interpretation  (Investment 
Company  Act  Release  No.  9786)  (“Re¬ 
lease”)  of  section  2(a)(41)  of  the  In¬ 
vestment  Company  Act  of  1940 
(“Act”)  and  Rule  2a-4  thereunder 
which,  among  other  things,  stated  the 
Commission’s  views  that:  (1)  it  is  in¬ 
consistent  generally  with  the  provi¬ 
sions  of  section  2(a)(41)  of  the  Act  and 
Rule  2a-4  thereunder  for  “money 
market”  funds  to  value  their  assets  on 
an  amortized  cost  basis,  ignoring 
market  factors;  (2)  it  is  inconsistent 
with  the  provisions  of  Rule  2a-4  for 
such  funds  to  “round  off”  calculations 
of  their  net  asset  values  per  share  to 
the  nearest  one  cent  on  a  share  value 
of  $1;  and  (3)  such  funds  should 
comply  with  the  foregoing  not  later 
than  November  30,  1977. 

Several  “money  market”  funds  have 
applied  to  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  for  exemp- 
tive  orders,  to  the  extent  those  orders 
might  be  necessary,  either  to  permit 
them  to  value  their  assets  on  an  amor¬ 
tized  cost  basis,  or  to  permit  them  to 
calculate  their  net  asset  values  to  the 
nearest  one  cent  on  a  $1  share. 

On  October  21,  1977,  the  Commis¬ 
sion  issued  a  notice  of  the  filing  of 
such  an  application  by  Money  Market 
Management,  Inc.,  et  al.  (Investment 
Company  Act  Release  No.  9967,  Octo¬ 
ber  21,  1977).  Subsequently,  notices  of 
other  such  applications  were  issued, 
pursuant  to  delegated  authority,  as 
follows:  (1)  Temporary  Investment 
F\ind.  Inc.,  et  al.  (Investment  Compa¬ 
ny  Act  Release  No.  9983,  November  1. 
1977);  (2)  Scudder  Cash  Investment 
Trust  (Investment  Company  Act  Re¬ 
lease  No.  9992,  November  4,  1977);  (3) 
Daily  Income  Fund.  Inc.  (Investment 
Company  Act  Release  No.  9998,  No¬ 
vember  8.  1977);  (4)  White  Weld 
Money  Market  Fund,  Inc.,  et  al.  (In¬ 
vestment  Company  Act  Release  No. 
9999,  November  8.  1977);  (5)  Institu¬ 
tional  Liquid  Assets.  Inc.  (Investment 
Company  Act  Release  No.  10000,  No¬ 
vember  8,  1977);  and  (6)  Fund  for  Gov¬ 
ernment  Investors,  Inc.  (Investment 
Company  Act  Release  No.  10007,  No¬ 
vember  10,  1977).  All  of  the  aforemen- 
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tioned  applications  request  exemp¬ 
tions  from  the  provisions  of  section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  permit  them  to 
value  their  assets  on  an  amortized  cost 
basis,  with  the  exception  of  Tempo¬ 
rary  Investment  Fund.  Inc.,  et  al., 
which  seek  an  exemption  from  Rule 
2a-4  to  permit  them  to  calculate  their 
net  asset  values  per  share  to  the  near¬ 
est  one  cent.  Collectively,  the  appli¬ 
cants  in  the  matters  herein,  captioned 
above,  are  referred  to  below  as  “Appli¬ 
cants.” 

In  each  case.  Applicants  have  agreed 
that  the  orders  they  request  might  be 
made  subject  to  certain  conditions  set 
forth  in  their  respective  applications 
and  summarized  in  the  notices  there¬ 
of. 

The  aforementioned  notices  gave  in¬ 
terested  persons  an  opportunity  to  re¬ 
quest  a  hearing  on  the  respective  mat¬ 
ters  and  stated,  in  each  case,  that  an 
order  disposing  of  that  application 
would  be  issued  as  of  course  (following 
expiration  of  the  various  periods  speci¬ 
fied  in  the  notices)  unless  the  Commis¬ 
sion  should  thereafter  order  a  hearing 
thereon,  either  upon  request  or  upon 
the  Commission’s  own  motion.  In  the 
case  of  the  applications  of  Daily 
Income  Fund,  Inc.,  Institutional 
Liquid  Assets,  Inc.,  White  Weld  Money 
Market  Fund,  Inc.,  et  al.,  and  Fund  for 
Government  Investors,  Inc.,  the  afore¬ 
mentioned  notice  periods  have  not,  as 
of  the  date  of  this  notice  and  order, 
expired.  Interested  persons  may,  how¬ 
ever,  submit  requests  for  hearing  on 
those  matters  within  the  time  periods 
specified  in  their  respective  notices. 

Certain  communications  have  been 
received  by  the  Commission  which 
raise  questions  as  to  whether  hearings 
should  be  ordered  in  these  matters. 
Pursuant  to  Rule  0-5  promulgated 
under  the  Act,  the  Commission  will 
order  a  hearing  on  any  or  all  of  these 
matters,  if  it  appears  that  a  hearing  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  inves¬ 
tors  (1)  upon  the  request  of  an  inter¬ 
ested  person,  or  (2)  upon  its  own 
motion.  The  Commission  has  under 
consideration  the  question  whether  to 
order  hearings  on  any  or  all  of  the  ap¬ 
plications  herein. 

Applicants,  however,  have  indicated 
that,  if  they  are  to  comply  with  the 
views  expressed  in  the  Release  by  No¬ 
vember  30.  1977,  disruption  of  their 
operations  would  result.  Among  the 
reasons  given  by  Applicants  for  that 
conclusion  are  that  their  net  asset 
values  and/or  their  daily  yields  will 
exhibit  volatility  unacceptable  to 
many  of  their  institutional  investors. 
It  appears  to  the  Commission  that 
large-scale  redemptions  of  Applicants’ 
shares  by  such  investors,  inter  alia, 
may  cause  disruption  of  Applicants’ 
operations. 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  determined  that  it  is  ap¬ 


propriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policies  and  provisions  of 
the  Act  to  issue  a  temporary  order 
granting  the  applications  herein,  sub¬ 
ject  to  the  conditions  to  which  Appli¬ 
cants  have  agreed  in  their  respective 
applications  and  which  are  summa¬ 
rized  in  the  respective  notices  of  such 
applications,  pending,  in  each  case, 
final  disposition  of  that  matter.  Ac¬ 
cordingly, 

It  is  ordered.  Pursuant  to  section 
6(c)  of  the  Act,  that  the  applications 
of  (1)  Money  Market  Management, 
Inc.,  et  al.  (812-4177);  (2)  Temporary 
Investment  Fund,  Inc.,  et  al.  (812- 
4173);  (3)  Scudder  Cash  Investment 
Trust  (812-4200);  (4)  Daily  Income 
Fund.  Inc.  (812-4217);  (5)  White  Weld 
Money  Market  Fund,  Inc.,  et  al.,  (812- 
4173);  (6)  Institutional  Liquid  Assets 
Inc.,  (812-4208);  and  (7)  Fund  for  Gov¬ 
ernment  Investors,  Inc.  (812-4216)  are 
hereby  granted,  on  a  temporary  basis 
and  subject  each  to  the  conditions 
which  the  respective  Applicant  has 
agreed  may  be  imposed  upon  such 
order,  as  set  forth  in  their  respective 
applications  and  summarized  in  the 
notices  thereof,  effective  November  30, 
1977; 

It  is  further  ordered.  That  each  such 
temporary  exemption  shall  continue 
to  be  in  effect  until  there  is  issued  an 
order  disposing  of  that  respective  ap¬ 
plication  in  its  entirety,  including  any 
court  review  of  a  Commission  order  in 
the  matter,  and  shall  thereafter  cease 
to  be  in  effect. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  77-34540  Filed  12-1-77;  8:45  am] 
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[Rel.  No.  20274] 

OHIO  POWER  CO.,  ET  AL. 

Netic*  of  Propotod  Tror.tfer  of  lnvo*tmont  in 
Cool  Mining  Dovolopmont  and  A*«o<ialod 
Facilitiot  From  Utility  to  Cool  Mining  Sobtid- 
iory  in  Exchongo  for  Cash  and  Long-Torm 
Debt  Notos  of  Said  Subtidiory;  and  Propotod 
Capitol  Contribution  From  Utility  to  Said 
Subsidiary  in  Connection  Thorowith 

November  28,  1977. 

Notice  is  hereby  given  that  Ohio 
Power  Co.  ("Ohio”),  an  electric  utility 
subsidiary  company  of  American  Elec¬ 
tric  Power  Co.,  Inc.  (“AEP”),  a  regis¬ 
tered  holding  company,  and  Southern 
Ohio  Coal  Co.  (“SOhio”),  a  coal 
mining  subsidiary  company  of  Ohio, 
have  filed  an  application-declaration 
with  this  Commission,  desigpiating  sec¬ 
tions  6,  7,  9,  10,  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  rule  50(a)(3)  promulgated 


thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

It  is  stated  that  SOhio  is  engaged  in 
the  development  of  coal  reserves 
owTied  or  controlled  by  Ohio.  By  order 
of  this  Commission  (HCAR  No.  17383. 
Dec.  2.  1971),  SOhio  was  authorized  to 
issue  and  sell,  and  Ohio  was  autho¬ 
rized  to  acquire,  4,000  shares  of 
SOhio’s  common  stock  for  a  consider¬ 
ation  of  $2,500  per  share  ($10,000,000). 
Pursuant  to  such  order.  Ohio  has  pur¬ 
chased  4,000  shares  of  Southern 
Ohio’s  common  stock.  SOhio  com¬ 
menced  the  development  of  the  Meigs 
Mines,  located  in  southeastern  Ohio, 
in  1971.  It  is  stated  that  in  order  to 
further  these  activities  Ohio  itself  sub¬ 
sequently  engaged  in  mine  develop¬ 
ment  work  and  the  construction  of  as¬ 
sociated  facilities  both  at  the  Meigs 
Mine  complex  and  at  the  Martinka 
Mines.  SOhio,  however,  remained  and 
still  remains,  the  actual  operator  of 
these  mines  and  facilities. 

It  is  further  stated  that  SOhio  is  de¬ 
veloping  Ohio’s  coal  resources  in  order 
to  assure  a  reliable  supply  of  coal  for 
Ohio’s  generating  facilities  in  general, 
including  the  Mitchell  Plant  at  Cap- 
tina,  W.  Va.,  and  the  Ohio  Electric 
Co.’s  General  James  M.  Gavin  Plant  at 
Cheshire,  Ohio.  The  Gavin  Plant, 
w'hich  is  owmed  by  Ohio  Electric  Co.,  a 
wholly  owned  subsidiary  of  Ohio,  con¬ 
sists  of  two  1,300,000  kilowatt  coal- 
fired  steam  electric  generating  units 
and  receives  coal  from  the  Meigs 
Mines  complex.  Ohio’s  Mitchell  Plant 
consists  of  two  coal-fired  generation 
units  with  a  combined  capacity  of 
1.460,000  kilowatts  (Unit  1  is  rated  at 
660,000  kw  and  Unit  2  is  rated  at 
800,000  kw)  and  receives  coal  from  the 
Martinka  Mines.  It  is  further  stated 
that  the  Gavin  Plant’s  annual  coal  re¬ 
quirement  is  7.5  million  tons  per  year, 
while  the  Mitchell  Plant’s  need  is  4 
million.  Coal  being  delivered  to  these 
respective  plants  from  the  Meigs 
Mines  complex  and  the  Martinka 
Mines  conforms  with  the  Federal  plan 
for  sulfur  dioxide  emissions  control.  It 
is  stated  that  a  large  part  of  the  11.5 
million  tons  of  coal  required  annually 
for  these  units  is  being  supplied  from 
coal  reserves  owned  by  Ohio  so  as  to 
assure  an  adequate  and  reliable  fuel 
supply  for  these  plants.  ’The  major 
coal  reserves  currently  being  devel¬ 
oped  by  SOhio  are  the  Wellston  Re¬ 
serve  located  in  Meigs,  Gallia,  and 
Vinton  Counties,  Ohio,  and  the  Hill¬ 
man  Reserve  in  Marion  County,  W. 
Va.  The  combined  reserves  cover  ap¬ 
proximately  77,000  acres  and  have  a 
total  reserve  base  of  705,000,000  tons. 
The  Wellston  Reserve,  currently  being 
mined  by  SOhio’s  Meigs  Division,  con¬ 
sists  of  60,229  acres  with  an  estimated 


FEDERAL  REGISTER,  VOL.  42,  NO.  232— FRIDAY,  DECEMBER  2,  1977 


61342 


NOTICES 


reserve  base  of  545,831,000  tons  of  coal 
from  the  Clarion  4-A  seam.  The  esti¬ 
mated  recoverable  clean  reserve  (re¬ 
flecting  current  mining  techniques 
and  preparation  plant  operations)  is 
approximately  212,874,000  tons  of 
coal.  The  Hillman  Reserve,  currently 
being  mined  by  SOhio’s  Martinka  divi¬ 
sion,  consists  of  16,314  acres  with  an 
estimated  reserve  base  of  159,149,000 
tons  of  coal  from  the  Lower  Kittaning 
seam  and  with  an  estimated  recover¬ 
able  clean  reserve  of  71,090,000  tons. 

It  is  proposed  that  Ohio  convey  its 
entire  investment  in  coal  mining  devel¬ 
opment  and  associated  fsu:ilities  at  the 
Meigs  Mines  complex  and  the  Mar¬ 
tinka  Mines  at  its  net  book  value  as  of 
the  date  of  the  transfer.  As  of  Jvme  30, 
1977,  the  net  book  value  of  such  in¬ 
vestment  was  approximately 
$245,016,000.  Included  among  the 
assets  to  be  transferred  are  the  Meigs 
overland  conveyor  connecting  the 
Meigs  Mines  to  the  Gavin  Plant,  the 
intermine  conveyor  between  Meigs 
Mine  Nos.  1  and  2,  preparation  plants 
and  related  facilities,  surface  lands 
and  mineral  rights  and  development 
costs.  Ohio  also  proposes  to  assign  to 
SOhio  all  coal  leases  held  in  the  Hill¬ 
man  Reserve  at  the  Martinka  Mines. 
Ohio  shall  continue  to  remain  second¬ 
arily  liable  for  such  leases. 

It  is  further  proposed  that,  in  ex¬ 
change  for  the  conveyance  of  such  in¬ 
vestment  by  Ohio  to  SOhio.  SOhio 
issue  long-term  debt  notes  and  pay 
cash  to  Ohio,  the  cash  portion  to  be 
offset  by  a  capital  contribution  in  an 
equal  amount  to  be  made  by  Ohio  to 
SOhio,  so  as  to  establish  a  debt-equity 
ratio  in  Southern  Ohio  equal  to  the 
average  debt-equity  ratio  of  Ohio 
during  the  period  such  investment  was 
made  (combining  for  such  purpose 
preferred  stock  and  common  equity). 

The  price  at  which  SOhio  coal  is 
sold  to  AEP  system  companies  will  not 
exceed  the  cost  thereof  to  the  seller. 
For  this  purpose,  cost  will  include  rea¬ 
sonable  compensation  for  necessary 
capital  which  will  be  determined  from 
Ohio’s  overall  cost  of  capital  by  apply¬ 
ing  to  the  seller’s  capital  represented 
by  Ohio’s  investment  being  trans¬ 
ferred  to  SOhio,  whether  debt  or 
equity,  a  composite  rate  of  return  com¬ 
puted  by  applying  to  Ohio’s  average 
capital  structure  during  the  period 
1971  to  1976,  in  which  time  invest¬ 
ments  were  made,  an  interest  rate  on 
long-term  debt  equal  to  the  weighted 
average  of  effective  interest  costs  of 
Ohio’s  bond  issues  during  this  period 
(9.16  percent),  a  preferred  dividend 
rate  equal  to  the  weighted  average  of 
effective  dividend  rates  of  Ohio’s  pre¬ 
ferred  stock  issues  during  this  period 
(9.70  percent)  and  a  return  on 
common  equity  not  to  exceed  the  rate 
of  return  on  common  equity  specified 
by  the  Federal  Elnergy  Regulatory 
Commission  (FERC)  in  the  most 


recent  wholesale  rate  proceeding  in¬ 
volving  Ohio.  However,  in  the  absence 
of  such  a  determination  at  this  time. 
It  is  proposed  that  the  cost  of  common 
equity  capital  of  SOhio  be  set  at  13 
percent  until  such  time  as  FERC 
should  take  action  specifying  a  rate  of 
retvim  in  a  wholesale  rate  proceeding 
involving  Ohio  in  which  case  the  rate 
then  established  by  FERC  shall  then 
become  applicable  on  a  prospective 
basis  to  the  then  total  common  equity 
investment  of  Ohio  in  SOhio.  Appli- 
cants-declarants  cite  recent  retail  rate 
decisions  by  two  State  utility  commis¬ 
sions  involving  other  AEP  system  com¬ 
panies  in  which  rates  of  return  on 
common  equity  of  13  percent-13.5  per¬ 
cent  were  approved. 

It  Is  further  stated  that  upon  com¬ 
pletion  of  the  transfer  of  such  invest¬ 
ment  SOhio  will  require  approximate¬ 
ly  $10,000,000  from  the  proposed  date 
of  transfer  to  December  31,  1980,  to 
complete  the  capital  improvement  pro¬ 
gram  presently  underway  at  the  Meigs 
and  Martinka  Mines.  Authorization 
therefor  Is  also  being  sought  for  Ohio 
to  make  investments  in  SOhio  from 
time  to  time  on  or  before  December 
31,  1980,  in  an  aggregate  amount  of 
$10,000,000. 

The  return  on  such  additional  in¬ 
vestment  as  well  as  the  investment 
previously  made  in  SOhio  by  Ohio  will 
be  determined  from  Ohio’s  overall  cost 
of  capital  by  applying  to  such  invest¬ 
ments,  whether  debt  or  equity,  a  com¬ 
posite  rate  of  return  computed  by  ap¬ 
plying  to  Ohio’s  capital  structure  as  of 
the  end  of  the  year  preceeding  the  in¬ 
vestment,  an  interest  rate  on  long¬ 
term  debt  equal  to  the  effective  inter¬ 
est  cost  of  Ohio’s  last  bond  issue  pre¬ 
ceeding  the  investment,  a  preferred 
dividend  rate  equal  to  the  effective 
dividend  rate  of  Ohio’s  last  preferred 
stock  issue  preceeding  the  investment 
and  a  return  on  common  equity  as  de¬ 
scribed  above. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  Jurisdiction  over  the  pro¬ 
posed  transactions.  Fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$28,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  21,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  ap¬ 
plication-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at  the  above-stated 


address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed,  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Conunission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34541  PUed  12-1-77;  8:45  am) 

[8010-01] 

[Release  No.  34-14206;  Pile  No.  SR-NSCC- 
77-11) 

PROPOSED  RULE  CHANGE  BY  NATIONAL 
SECURITIES  CLEARING  CORPORATION 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  November  18, 
1977,  the  above  mentioned  self -regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  pro¬ 
posed  rule  changes  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE  F*R0P0SED  RULE  CHANGE 

A  Correspondence  Delivery  and  Col¬ 
lection  Service  (CDCS)  is  currently  of¬ 
fered  as  a  joint  venture  by  the  SCC 
Division  and  the  ASECC  Divisions  of 
National  Securities  Clearing  Corpora¬ 
tion  (NSCC).  The  Facility  Agreements 
and  Participants  Agreements  govern¬ 
ing  CDCS  have  been  amended.  The 
amendments  are  reflected  in  the 
CDCS  Facility  Agreement  (CDCS-III) 
and  the  CDCS  Participants  Agreement 
(CDCS-III  which  will  replace  existing 
agreements. 

Statement  of  Basis  and  Purpose 

The  Basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  agreements  have  been  amended 
for  the  following  purposes:  (1)  to  sim¬ 
plify  and  clarify  the  agreements,  and 
(2)  to  eliminate  provisions  which  were 
objectionable  to  Participants  and  po¬ 
tential  Participants  and  which  may  re¬ 
strict  the  use  or  expansion  of  the  ser¬ 
vice. 

The  proposed  rule  change  relates  to 
the  removal  of  impediments  to  the 
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perfection  of  the  mechanism  of  a  na¬ 
tional  system  for  the  prompt  and  accu¬ 
rate  clearance  and  settlement  of  secu¬ 
rities  transactions  by  the  elimination 
or  clarification  of  provisions  which 
may  restrict  the  use  or  expansion  of 
the  service. 

There  have  been  no  comments  re¬ 
ceived  from  members,  participants  or 
others  on  the  proposed  rule  change. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  peiibd  to  be  appropriate 
and  publishes  its  reasons  for  so  find¬ 
ing,  or  (ii)  as  to  which  the  above-men¬ 
tioned  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Instititute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
21  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  23.  1977. 

[FR  Doc.  77-34543  Piled  12-1-77;  8:45  am] 


[8010-01] 

[Rel.  No.  20268] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA  AND 
TRANSOK  PIPELINE  CO. 

Propoiad  Trontfar  of  Fuvl  Exploration  and  Do- 
volopmont  Inloretts  From  Subsidiary  Pipoline 
Company  and  of  Roquost  To  Extond  Existing 
Fuol  Exploration  and  Dovolopmont  Autbori* 
zation 

November  23,  1977. 

Notice  is,  hereby  given  that  Public 
Ser\'ice  Co.  of  Oklahoma  (“PSO”),  an 
electric  utility  subsidiary  of  Central  & 


South  West  Corp.  (“CSW”),  a  regis¬ 
tered  holding  company,  and  Transok 
Pipe  Line  Co.  (“Transok”),  a  subsid¬ 
iary  pipeline  company  of  PSO,  have 
filed  post-effective  amendments  to  the 
application-declaration  previously 
filed  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sec¬ 
tions  6(a),  7,  9.  10,  and  12(b)  of  the  Act 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  re¬ 
ferred  to  the  application-declaration. 


PSO’s  lignite  interests  are  all  part  of 
projects  undertaken  on  a  joint  basis  by 
PSO  and  other  operating  utility  sub¬ 
sidiaries  of  CSW.  PSO  is  also  a  partici¬ 
pant  in  a  fuel  exploration  and  develop¬ 
ment  program  with  Saga  Petroleum 
U.S.A.  (“Saga”)  in  Mississippi  (HCAR 
No.  19090). 

PSO  states  that  it  now  proposes  to 
consolidate  all  of  its  oil  and  gas  explo¬ 
ration  and  development  interests  in  its 
own  name,  transferring  to  its  direct 
ownership  those  which  are  now  held 
by  Transok.  PSO  states  that  all  future 
base-load  generation  being  added  by  it 
are  to  be  fueled  by  fuels  other  than  oil 
and  gas  and  that  it  will  not  initiate 
new  petroleum  exploration  and  devel¬ 
opment  ventures  in  states  other  than 
those  in  which  it  is  currently  involved, 
though  it  does  plan  to  continue  its 
present  programs  as  long  as  they 
remain  promising  as  a  supplemental 
source  of  fuel  for  existing  generating 
units.  PSO  states  that  a  consolidation 
of  ownership  of  such  interests  in  PSO 
will  facilitate  the  financing  of  future 
oil  and  gas  development  since  Tran- 
sok’s  first  mortgage  indenture  severely 
restricts  Transok’s  financing  by  pro¬ 
hibiting  it  from  (i)  incurring  long-term 


as  further  amended  by  said  post-effec¬ 
tive  amendments,  which  is  summa¬ 
rized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

PSO  and  Transok  state  that  in  previ¬ 
ous  orders  herein  (HCAR  Nos.  19572 
and  20035),  they  have  been  authorized 
to  acquire  various  interests  related  to 
fuel  exploration  and  development  pro¬ 
grams  through  December  31,  1977. 
The  following  table  summarizes  the 
interests  acquired  by  each  participant 
through  June  30,  1977. 


debt  other  than  first  mortgage  bonds 
(which  Transok  lacks  property  addi¬ 
tions  to  issue)  as  debt  to  PSO  or  (ii) 
acquiring  securities  (including  inter¬ 
ests  in  partnerships,  corporations  or 
mineral  leaseholds  constituting  securi¬ 
ties)  except  with  funds  loaned  by  PSO. 
This  in  effect  puts  on  PSO  the  burden 
of  financing  Transok’s  fuel  explora¬ 
tion  and  development,  while  prevent¬ 
ing  PSO  from  utilizing  the  interests 
acquired  by  Transok  as  coUateral  for 
such  financings. 

PSO  states  that  the  programs  to  be 
transferred  from  Transok  to  it  include 
the  following;  (Da  substitute  explora¬ 
tion  areement  for  oil  and  gas  between 
Transok  and  Ladd  Petroleum  Co., 
dated  March  1.  1975,  pursuant  to 
which  Transok  owned,  at  June  30, 
1977,  interests  in  various  leaseholds 
aggregating  30,869  net  acres  in  the  An- 
adarko  Basin  in  western  Oklahoma; 
(2)  an  area  of  interest  agreement,  for 
oil  and  gas  exploration  and  develop¬ 
ment,  effective  January  1,  1975,  be¬ 
tween  Phillips  Petroleum  Co.  and 
Transok  pursuant  to  which  Transok 
owned  leasehold  interests  totaling 
57,510  acres  as  of  June  30,  1977;  (3)  oil 
and  gas  leasehold  interests  aggregat- 


Oil  and  Gas 


Expenditures  Net  acres  Estimated  Cumulative 


reserves  production 

PSO .  $9,237,975  185,717  >523.530  >31,269 

•1.067.000  >70,182 

Transok .  29.411.641  195.376  >1,147.097  >247,754 

•32,158,000  >5.850,653 

Total .  38.649.616  381.093  >1,670.627  >279.023 

>33.225,000  >5.920.835 

Coal 

PSO/Ash  Creek .  9.009.241  6.829  >23,600,000  . 

Lignite 

PSO .  1.376,865  >23.885  . 

Uranium 

PSO .  2.862.083  53.253  (»)  . 


>  Barrels. 

•Thousand  cubic  feet. 

•Tons. 

•Represents  PSO’s  30  percent  undivided  interest  in  lignite  acquired  jointly  by  the  four  CSW  System 
operating  companies. 

•Undetermined. 
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ing  80,807  net  acres  in  Oklahoma  ac¬ 
quired  by  Transok  under  an  agree¬ 
ment,  now  terminated,  with  Western 
Diversified  Industries  (“WDI”).  Tran¬ 
sok  took  over  all  the  interests  acquired 
under  the  agreement,  except  for  a  5 
percent  overriding  royalty  interest  in 
WDI  and  has  since  further  acquired 
directly  49,475  net  acres  as  of  June  30, 
1977;  (4)  a  total  of  57,522  net  acres  of 
leasehold  interests  acquired  directly 
by  Transok  as  of  June  30,  1977,  which 
are  not  presently  subject  to  explora¬ 
tion  and  development  agreements  with 
other  parties.  It  is  stated  that  all  gas 
produced  under  these  or  any  other 
programs  transferred  to  or  undertaken 
by  PSO  would  continue  to  be  trans¬ 
ported  by  Transok.  Transok’s  interest 
would  be  transferred  to  PSO  at  their 
net  cost  on  Transok’s  books,  which 
amounted  to  $11,930,247  at  June  30, 
1977,  and  is  expected  to  approximate 
$14,100,000  at  November  1,  1977.  In 
consideration  for  such  transfer  PSO 
will  discharge  Transok  from  an  equiv¬ 
alent  aggregate  principal  amount  of 
Transok’s  indebtedness  to  PSO,  which 
was  $8,749,280  at  June  30,  1977,  and  is 
expected  to  amount  to  approximately 
$8,750,000  at  November  1,  1977,  and,  if 
and  to  the  extent  the  cost  of  the  inter¬ 
ests  exceeds  outstanding  indebtedness, 
will  pay  cash  to  Transok  in  the 
amount  of  such  excess.  Any  such  cash 
will  be  applied  by  Transok  towards  its 
construction  program,  estimated  at 
$2,186,000  for  the  last  three  months  of 
1977  and  $18,073,000  for  1978. 

PSO  states  that  it’s  1978  fuel  explo¬ 
ration  and  development  budget  for  the 
projects  for  which  authorization  is  re¬ 
quested  herein  is  $24,204,000,  includ¬ 
ing  $16,983,000  for  gas  and  oil  explora¬ 
tion  and  development  and  $7,221,000 
for  the  lignite,  coal,  and  uranium  ac¬ 
tivities.  Of  the  $7,221,000,  it  is  estimat¬ 
ed  that  $2,105,000  will  be  spent  on  the 
Texas  lignite  prospects,  $2,980,000  on 
coal  exploration  in  prospects  other 
than  Ash  Creek’s  and  $2,135,000  for 
uranium  exploration  and  development. 
Of  the  $16,983,000,  it  is  estimated  that 
about  $7,063,000  will  be  spent  under 
the  Ladd  Agreement,  $2,873,000  under 
the  Phillips  Agreement  and  $7,047,000 
in  the  programs  not  presently  subject 
to  exploration  and  development  agree¬ 
ments  with  other  parties.  PSO  states 
that  it  therefore  herein  requests  that 
the  authorization  to  acquire  interests 
in  fuel  exploration  and  development 
programs  previously  granted  to  it  be 
extended  through  December  31,  1978, 
to  the  extent  of  the  additional 
$24,204,000  budgeted  estimated  expen¬ 
ditures.  The  type  and  form  of  the  ac¬ 
tivities  for  which  the  extended  au¬ 
thorization  is  requested  are  identical 
to  those  contained  in  the  earlier 
orders  (HCAR  Nos.  19572  and  20035). 

It  is  stated  that  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  es¬ 
timated  at  $1,000.  It  is  stated  that  no 


state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  with  respect  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  19,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendments  to  the  ap¬ 
plication-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Secuities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  af¬ 
fidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  by  said  post-effective 
amendments  or  as  it  may  be  further 
amended,  may  be  granted  and  permit¬ 
ted  be  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34422  Piled  12-1-77;  8;45  am] 


[8010-01] 

[Release  No.  34-14114:  Pile  No.  SR-SSE- 
1977-11 

SPOKANE  STOCK  EXCHANGE 

Self-Regulatory  Organixaliont;  Proposed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16,  June  4,  1975,  notice  is 
hereby  given  that  on  September  30, 
1977  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  or  Substance 
OF  the  Proposed  Rule  Change 

The  Constitution  for  the  govern¬ 
ment  of  The  Spokane  Stock  Exchange 


has  been  revised  to  eliminate  out¬ 
moded  provisions  and  to  bring  the 
Constitution  into  compliance  with  the 
provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended.  The  signifi¬ 
cant  changes  are  as  follows; 

(a)  Article  II  has  been  revised  to  in¬ 
clude  a  public  representative  on  the 
Board  of  Governors  as  required  by 
§6(b)  of  the  Securities  Exchange  Act 
of  1934  (the  Act); 

(b)  Article  XI  has  been  amended  to 
eliminate  obsolete  committees  and  the 
appeal  provision  of  Article  XIII  has 
been  eliminated  entirely  as  it  has  been 
replaced  by  the  provisions  of  new  Arti¬ 
cle  XV: 

(c)  Article  XII  §  1  has  been  revised  to 
comply  with  the  provision  of  §  6(b)(2) 
of  the  Act; 

(d)  Article  XIII  has  been  revised  to 
permit  the  Board  of  Governors  to  de¬ 
termine  the  dues  for  the  members  of 
the  Exchange  on  an  annual  basis  with¬ 
out  the  necessity  for  revising  the  Con¬ 
stitution: 

(e)  Article  XV  has  been  revised  to 
eliminate  the  previous  provisions  for 
expulsion  and  suspension  of  a  member 
from  the  Exchange  and  to  adopt  disci¬ 
pline  provisions  that  comply  with  the 
discipline  provisions  of  the  Act.  The 
power  to  expel,  suspend  or  discipline  a 
member  for  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
is  given  expressly  to  the  Board  of  Gov¬ 
ernors  and  any  wilfull  violation  of  any 
provision  of  the  Act,  or  any  rule  or 
regulation  adopted  thereunder,  or  any 
provision  of  the  Constitution  or  rules, 
if  any,  of  the  Exchange  shall  be  con¬ 
sidered  conduct  inconsistent  with  just 
and  equitable  principles  of  trade  for 
purposes  of  this  provision. 

(f)  Article  XVI  has  been  revised  to 
modernize  the  existing  rules  for  the 
transaction  and  conduct  of  business: 
these  rules  deal  with  the  trading 
hours,  units  of  trading,  bids  and 
offers,  cross  trades,  trading  limita¬ 
tions,  prohibition  of  pre-arranged 
trades,  ex-dividend  rights,  and  report¬ 
ing  requirements; 

(g)  Many  other  obsolete  provisions 
of  the  Constutition  have  been  strick¬ 
en: 

(h)  Any  amendments  to  this  Consti¬ 
tution  are  subject  to  the  approval  of 
the  Securities  &  Exchange  Commis¬ 
sion,  as  required  by  the  Act. 

Statement  of  Basis  and  Purpose 

The  purpose  for  the  revisions  de¬ 
scribed  above  are  stated  above.  The 
basis  for  the  revisions  are  the  applica¬ 
ble  provisions  of  the  Act. 

On  or  before  January  6,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 
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(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De¬ 
cember  23,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  28,  1977. 

[FR  Doc.  77-34539  Filed  12-1-77;  8:45  am] 


[8010-01] 

[Release  No.  10028] 

STRAnON  GROWTH  FUND,  ET  AL 

Notice  of  Application  Pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-1  Thereunder  for  on 
Order  Permitting  Proposed  Transactions  and 
Pursuant  to  Section  6(c)  of  the  Act  for  on 
Order  of  Exemption  from  Rule  22c-1  There¬ 
under 

November  28.  1977. 

Notice  is  hereby  given  that  Stratton 
Growth  F\md  (“Stratton”)  and  Da- 
vidge  Early  Bird  Fund  (“Davidge”), 
both  open-epd,  diversified  manage¬ 
ment  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  and  Stratton  Manage¬ 
ment  Co.,  Inc.  (“Stratton  Manage¬ 
ment”)  and  Davidge  &  Co.  (“Davidge 
Management”),  both  registered  invest¬ 
ment  advisers,  (collectively  “Appli¬ 
cants”),  filed  an  application  on  Octo¬ 
ber  27,  1977,  and  an  amendment  there¬ 
to  on  November  17,  1977  requesting  an 
order  (1)  pursuant  to  section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
permitting  Stratton  Management  to 
pay  for  certain  expenses  of  Stratton 
incurred  in  connection  with  the  pro¬ 
posed  acquisition  by  Stratton  of  sub¬ 
stantially  all  the  assets  of  Davidge  and 
permitting  Davidge  Management  to  in¬ 
demnify  Davidge  against  certain  liabil¬ 
ities  and  (2)  pursuant  to  Section  6(c) 
of  the  Act  for  an  exemption  from  the 
provisions  of  Rule  22c-l  under  the  Act 


to  the  extent  necessary  to  permit 
Stratton  to  issue  its  securities  at  a 
price  computed  at  the  close  of  busi¬ 
ness  on  the  business  day  preceding  the 
proposed  acquisition.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicants  state  that  pursuant  to  an 
Agreement  and  Plan  of  Reorganiza¬ 
tion  and  Liquidation  (“Plan”),  Strat¬ 
ton,  a  Delaware  corporation,  will  ac¬ 
quire  substantially  all  the  assets  of 
Davidge,  a  common  law  trust  orga¬ 
nized  under  the  laws  of  the  District  of 
Columbia,  in  exchange  for  shares  of 
Stratton.  As  of  September  30.  1977 
Stratton  had  net  assets  of  approxi¬ 
mately  $2.7  million,  beneficially  owned 
by  approximately  740  shareholders, 
Davidge  had  net  assets  of  approxi¬ 
mately  $1.4  million,  beneficially  owned 
by  approximately  1,041  shareholders. 
On  or  before  a  closing  date  Stratton 
will  issue  to  Davidge  shares  of  Strat¬ 
ton’s  voting  common  stock  of  an  ag¬ 
gregate  net  asset  value  equal  to  the 
value  of  the  assets  of  Davidge  acquired 
by  Stratton.  The  value  of  Davidge’s 
assets  will  be  determined  by  Stratton 
in  the  manner  in  which  it  determines 
the  value  of  its  own  assets.  As  part  of 
its  liquidation,  Davidge  will  distribute 
to  its  shareholders,  in  exchange  for 
their  shares  of  Davidge  stock,  the 
Stratton  shares  received  upon  the 
transfer  of  Davidge  assets  to  Stratton, 
Each  Davidge  shareholder  will  be  enti¬ 
tled  to  receive  that  portion  of  full  and 
fractional  Stratton  shares '  that  the 
number  of  Davidge  shares  owned  by 
the  shareholder  bears  to  the  number 
of  Davidge  shares  outstanding  on  the 
closing  date.  Davidge  represents  that 
upon  completion  of  the  exchange  and 
liquidation  it  will  file  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  it  has  ceased  to  be  an  investment 
company. 

The  net  asset  value  of  Stratton  and 
Davidge  will  not  be  adjusted  for  real¬ 
ized  and  unrealized  gains  and  losses. 
At  September  30,  1977,  Davidge  had  a 
capital  loss  carryover  of  $3,731,964 
($2,234,880  expiring  in  1981  and 
$1,497,084  expiring  in  1982  and  later); 
Stratton  had  a  capital  loss  carryover 
of  $1,139,300.  At  that  date  Davidge 
had  $246,070  of  net  unrealized  appre¬ 
ciation  and  Stratton  had  $209,402  of 
net  unrealized  appreciation. 

Applicants  state  that  Stratton  will 
assume  upon  the  closing  all  direct  out- 
of-pocket  expenses,  incurred  by  Da¬ 
vidge  in  connection  with  the  Plan, 
except  that  Stratton  will  not  assume 
any  fees  or  expenses  which  Davidge 
would  be  expected  to  pay  in  the  ordi¬ 
nary  course  of  its  business.  Stratton 
will  not  assume  any  other  liabilities  of 
Davidge.  Stratton  Management  has 


agreed  to  reimburse  Stratton  in  full 
for  any  such  expenses  paid  or  assumed 
by  Stratton.  The  estimated  amount  of 
fees  and  expenses  to  be  assumed  by 
Stratton  is  approximately  $14,700.  In 
addition,  Stratton  estimates  its  own 
fees  and  expenses  incurred  in  connec¬ 
tion  with  the  Plan  will  amount  to 
$17,400.  It  is  contemplated  that  Da¬ 
vidge  will  retain  no  assets  after  the 
closing  date,  but  in  the  event  assets 
are  needed  to  meet  additional  ex¬ 
penses  an  amount  not  exceeding 
$20,000  will  be  retained  for  that  pur¬ 
pose.  Davidge  Management  has  agreed 
to  indemnify  and  hold  harmless  Da¬ 
vidge,  Stratton  and  Stratton  Manage¬ 
ment  with  respect  to  liabilities,  if  any, 
of  Davidge  which  are  not  disclosed  and 
paid  at  the  closing  date  or  which  are 
not  assumed  by  Stratton  pursuant  to 
the  Plan. 

Applicants  state  that  consummation 
of  the  Plan  is  subject  to  certain  condi¬ 
tions,  including  approval  by  share¬ 
holders  of  Davidge.  satisfactory  opin¬ 
ions  of  counsel,  receipt  of  favorable 
tax  rulings,  as  amended,  the  accuracy 
of  representations  and  warranties  of 
Davidge  and  Stratton  upon  the  closing 
date,  and  approval  of  the  Commission. 
The  reorganization  may  be  abandoned 
prior  to  the  closing  date  by  resolution 
of  the  Board  of  Directors  of  Stratton 
or  Trustees  of  Davidge. 

Applicants  represent  that  the  pro¬ 
posed  transaction  is  the  result  of  arm’s 
length  negotiations,  and  that  there  is 
no  affiliation  or  relationship  between 
the  officers  and  directors  of  Stratton 
or  Stratton  Management  and  the  offi¬ 
cers  and  directors  of  Davidge  or  Da¬ 
vidge  Management  or  between  Strat¬ 
ton  or  Stratton  Management  and  Da¬ 
vidge  or  Davidge  Management.  The 
application  states  that  no  applicable 
law  affords  dissenting  or  objecting 
shareholders  of  Davidge  appraisal 
rights  in  the  sale  of  assets. 

Section  22(c)  of  the  Act  and  Rule 
22c-l  thereunder  prohibit  registerd  in¬ 
vestment  companies  from  issuing  re¬ 
deemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  securities  which  is  next  comput¬ 
ed  after  receipt  of  an  order  to  pur¬ 
chase. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may  exempt  any  security  or  transac¬ 
tion  from  any  provisions  of  the  Act  or 
any  rule  or  regulation  thereunder,  to 
the  extent  that  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes 
fairly  intended  by  the  Act. 

Applicants  state  that  since  the  plan 
contemplates  that  the  assets  of  Strat¬ 
ton  and  Davidge  will  be  valued  as  of 
the  close  of  business  on  the  business 
day  immediately  preceding  the  closing 
date  the  requirements  of  Rule  22c-l 
would  not  be  met.  Accordingly,  Appli- 
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cants  request  an  exemption  pursuant 
to  section  6(c)  from  Rule  22c-l  under 
the  Act.  Stratton  contends  that  it 
would  be  Impractical  to  comply  with 
Rule  22C-1  because  the  necessary  com¬ 
putations  must  be  made  after  the  close 
of  business.  Stratton  further  contends 
that  valuation  of  Davidge’s  assets  on 
the  business  day  preceding  the  closing 
date  would  be  fair  to  the  shareholders 
of  Stratton  and  Davidge,  and  would 
not  present  any  of  the  potential  for 
abuse  that  Rule  22c- 1  is  designed  to 
prohibit.  Applicants  assert  that  such 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  prohibit  any  affili¬ 
ated  person  of  or  principal  underwrit¬ 
er  for  a  registered  investment  compa¬ 
ny,  acting  as  principal,  from  effecting 
any  transaction  in  which  such  invest¬ 
ment  company  is  a  joint  participant, 
unless  an  application  regarding  such 
transaction  has  been  filed  with  the 
Commission  and  has  been  granted  by 
an  order  entered  prior  to  the  submis¬ 
sion  of  such  plan  to  security  holders 
for  approval.  In  passing  upon  such  ap¬ 
plications,  the  Commission  will  consid¬ 
er  whether  the  participation  of  such 
registered  company  in  such  joint  en¬ 
terprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  Act, 
and  the  extent  to  which  such  partici¬ 
pation  is  on  a  basis  different  from,  or 
less  advantageous  than,  that  of  other 
participants. 

Section  2(a)(3)  of  the  Act  defines  af¬ 
filiated  person  of  an  investment  com¬ 
pany  to  include  any  investment  advis¬ 
er  thereof.  Accordingly,  Applicants 
have  requested  an  order,  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  to  the  extent  necessary, 
to  permit  the  proposed  transactions 
between  Stratton  and  Stratton  Man¬ 
agement,  and  between  Davidge  and 
Davidge  Management. 

Stratton  Management  is  obligated 
under  the  Plan  to  reimburse  Strattoil 
for  certain  expenses  Stratton  may 
incur  in  connection  with  the  transac¬ 
tion.  Applicants  assert  that  to  the 
extent  that  Stratton’s  participation  is 
different  from  that  of  Stratton  Man¬ 
agement,  Stratton’s  participation  is  at 
least  as  advantageous  as  Stratton 
Management’s.  Applicants  further 
assert  that  while  Stratton  Manage¬ 
ment  will  derive  additional  manage¬ 
ment  fees  from  the  assets  acquired 
from  Davidge,  Stratton  will  be  relieved 
of  certain  expenses  in  connection  with 
the  transaction. 

Davidge  Management  has  agreed  to 
indemnify  Davidge,  Stratton  and 
Stratton  Management  with  respect  to 
liabilities,  if  any,  of  Davidge  which  are 
not  disclosed  and  paid  at  the  closing 
date  or  which  are  not  expressly  as¬ 
sumed  by  Stratton  pursuant  to  the 


Plan.  Applicants  assert  that  to  the 
extent  Davidge’s  participatioft  is  dif¬ 
ferent  from  Davidge  Management,  Da¬ 
vidge’s  participation  is  at  least  as  ad¬ 
vantageous  as  that  of  Davidge  Man¬ 
agement.  Applicants  further  assert 
that  while  Davidge  Management  will 
be  relieved,  of  serving  as  investment 
adviser  to  Davidge  which,  due  to  its 
relatively  low  and  decreasing  assets,  is 
becoming  an  insufficiently  profitable 
relationship,  Davidge  will  be  indemni¬ 
fied  against  certain  possible  liabilities 
which  it  might  otherwise  be  obligated 
to  pay. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  19,  1977,  at  5:30  p.m., 

submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  77-34542  Filed  12-1-77;  8:45  am) 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-01911 

ALBUQUERQUE  SMALL  BUSINESS  INVESTMENT 
CO. 

Iituanc*  of  Liconto  To  Cporoto  a«  o  Small 
Butinott  Invosfmont  Company 

On  June  2,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
28199)  stating  that  Albuquerque  Small 
Business  Investment  Co.,  501  Tljeras 
Avenue  NW.,  Albuquerque,  N.  Mex. 


87103,  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  §  107.102  of  the 
rules  and  regulations  governing  small 
business  investment  companies  (13 
CFR  107.102  (1977))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC). 

The  public  was  given  to  the  close  of 
business  June  17,  1977,  to  submit  writ¬ 
ten  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  information,  SBA  has  issued  li¬ 
cense  No.  06/06-0191  to  Albuquerque 
Small  Business  Investment  Co.,  pursu¬ 
ant  to  section  301(c)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as 
amended.  The  license  is  effective  as  of 
November  16,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies. ) 

Dated:  November  23,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  77  34576  Filed  12-1-77;  8:45  am) 


[8025-01] 

[License  No.  09/09-0209) 

BUILDERS  CAPITAL  CORP. 

Istuonco  of  o  Liconso  To  Oporoto  at  o  Small 
Bwtinett  invottmont  Company 

On  September  27,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  49538)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(SBIC’s)  for  a  license  to  operate  as  an 
SBIC  by  Builders  Capital  Corp.,  1633 
26th  Street,  Santa  Monica,  Calif. 
90406. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.),  after  having 
considered  the  application  and  all 
other  pertinent  information  and  facts 
in  regard  thereto,  SBA  has  issued  li¬ 
cense  No.  09/09-0209  on  November  10, 
1977,  to  Builders  Capital  Corp.  to  op¬ 
erate  as  an  SBIC  subject  to  guidelines 
which  will  apply  to  SBIC’s  financing 
small  operative  builders. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  November  2,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  77-34577  Filed  12-1-77;  8:45  am) 
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[8025-01] 

[Delegation  of  Authority  No.  30,  Rev.  15, 
Amendment  15] 

FIELD  OFFICES 

Delegation  of  Authority  to  Conduct  Program 
Activities 

Delegation  of  authority  No.  30,  revi¬ 
sion  15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8240),  as  amended  (41  FR  16234, 
17829,  28049,  36702,  47610,  50883,  42 
FR  56990,  and  59153),  is  hereby  fur¬ 
ther  amended  to  delegate  increased 
authority  to  SBA  field  offices  to  take 
final  action  on  offers  to  compromise 
claims. 

Actions  taken  prior  to  the  effective 
date  of  this  document  are  hereby  rati¬ 
fied  to  the  extent  they  would  have 
been  authorized  had  this  delegation 
been  in  effect. 

Accordingly,  Delegation  of  authority 
No.  30,  revision  15,  Part  V,  is  amended 
as  set  forth  below. 

Part  V— Claims  Review  Committee 

SECTION  A— AUTHORITY  TO  COMPROMISE 
CLAIMS 

1.  District  Claims  Review  Commit¬ 
tee.  This  Committee  shall  consist  of 
three  incumbents  (or  those  officially 
acting  in  their  behalf)  in  the  following 
order  of  position  classification.  The 
first  member  available  in  this  order 
shall  serve  as  chairman. 

Liquidation  Chief  (or  liquidation  supervi¬ 
sor). 

PM  Chief  (or  PM  supervisor). 

District  Counsel. 

FD  Chief  (or  FD  Supervisor). 

However  the  District  Director  may,  at 
his  option,  establish  an  alternative 
committee  membership  consisting  of 
the  Assistant  District  for  Finance  and 
Investment,  acting  as  chairman.  Dis¬ 
trict  Counsel  and  the  Assistant  Dis¬ 
trict  Director  for  Management  Assis¬ 
tance  or  those  officially  acting  in  their 
behalf.  Authority  is  delegated  to  take 
final  action  on: 

(a)  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  unanimous 
vote  of  the  Committee. 

(b)  Claims  in  excess  of  $50,000  when 
the  amount  offered  represents  the  full 
principal  balance  due  thereby  forgiv¬ 
ing  only  the  interest  upon  imanimous 
vote  of  the  Committee. 

(c)  Settlement  offers  on  claims  of 
any  size  may  be  declined  upon  major¬ 
ity  vote  of  the  committee. 

2.  Regional  Claims  Review  Commit¬ 
tee.  This  Committee  shall  consist  of 
Assistant  Regional  Director  for  Fi¬ 
nance  and  Investment  (Chairman); 
Regional  Counsel  and  Assistant  Re¬ 
gional  Director  for  Management  Assis¬ 
tance;  or  those  officially  acting  in 
their  behalf.  Authority  is  deleerated  to 
take  final  action  on: 

(a)  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  majority 
vote  of  the  Committee. 


(b)  Claims  in  excess  of  $50,000  but 
not  exceeding  $150,000  (excluding  in¬ 
terest)  upon  unanimous  vote  of  the 
Committee. 

(c)  Settlement  offers  on  claims  of 
any  size  may  be  declined  upon  major¬ 
ity  vote  of  the  Committee. 

Effective  date:  December  2, 1977. 

Dated:  November  25, 1977. 

-  A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  77-34579  Filed  12-1-77;  8:45  am] 


[8025-01] 

[License  No.  06/06-0193] 

FIRST  BANCORP  CAPITAL,  INC 

Itsuonco  of  Liconto  To  Oporoto  os  o  Small 
ButinoM  Invostmont  Company 

On  September  19,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  46967)  stating  that  First  Bancorp 
Capital,  Inc.,  100  North  Main  Street, 
Corsicana,  Tex.  75110,  had  filed  an  ap¬ 
plication  with  the  Small  Business  Ad¬ 
ministration  (SBA),  pursuant  to 
§  107.102  of  the  rules  and  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1977))  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC). 

The  public  was  given  to  the  close  of 
business  October  4,  1977,  to  submit 
written  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  information,  SBA  has  issued  li¬ 
cense  No.  06/06-0193  to  First  Bancorp 
Capital,  Inc.,  pursuant  to  section 
301(c)  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  November  23, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  77-34578  Filed  12-1-77;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1407] 

MICHIGAN 

Dodorotien  of  DUostor  Loon  Aroo 

Huron,  Saginaw,  Sanilac,  and  Tus¬ 
cola  Counties  and  adjacent  Counties 
within  the  State  of  Michigan  consti¬ 
tute  a  disaster  area  as  a  result  of  ex¬ 
cessive  rainfall  and  flooding  which  oc¬ 
curred  on  August  1,  1977  through  Oc¬ 
tober  7,  1977,  which  caused  crop  losses 
to  the  1977  crop  year.  Eligible  persons, 
firms,  and  organizations  may  file  ap¬ 
plications  for  loans  for  physical 


damage  until  the  close  of  business  on 
January  26,  1978,  and  for  economic 
injury  imtil  the  close  of  business  on 
August  25,  1978,  at: 

Small  Business  Administration,  District 
Office,  477  Michigan  Avenue,  McNamara 
BuUding,  Detroit,  Mich.  48226. 

or  other  locally  annovmced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  25, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  77-34574  PUed  12-1-77;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  #1406] 

NEW  JERSEY 

Doclorotion  of  Disotlor  Loon  Aroo 

The  coimties  of  Bergen,  Essex, 
Hudson,  Moiunouth,  and  Passaic  and 
adjacent  counties  within  the  State  of 
New  Jersey,  constitute  a  disaster  area 
because  of  physical  damage  resulting 
from  torrential  rains  and  rising  flood 
waters  which  occurred  on  November  7, 
1977  through  November  8,  1977.  Eligi¬ 
ble  persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  January  23,  1978,  and  for 
economic  injury  until  Augrust  22,  1978, 
at: 

Small  Business  Administration,  District 
Office,  970  Broad  Street,  room  1635, 
Newark,  N.J.  07102. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  22, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  77-34575  PUed  12-1-77;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  581] 

ANTARCTIC  MARINE  UVING  RESOURCES 
Mooting 

The  Department  of  State  will  hold 
an  open  meeting  on  Antarctic  marine 
living  resources  on  Tuesday,  December 
20,  1977,  at  2:30  p.m.,  in  Room  1105  of 
the  Department  of  State,  Washington, 
D.C.  Access  to  the  meeting  room  is 
through  the  diplomatic  entrance  on  C 
Street  NW.,  between  21st  and  23d 
Streets. 

Representatives  of  the  Department 
and  other  Government  agencies  will 
be  present  at  that  time  to  obtain  the 
views  of  the  public  on  a  possible 
regime  for  conservation,  rational  utili- 
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zation.  and  management  of  fisheries  in 
Antarctic  waters.  The  possible  regime 
will  be  the  subject  of  diplomatic  dis¬ 
cussion  in  1978  in  accordance  with  Ar¬ 
ticle  IX  of  the  Antarctic  Treaty  and 
Recommendation  IX-2  of  the  Ninth 
Antarctic  Treaty  Consultative  Meet¬ 
ing. 

Questions  about  the  meeting  may  be 
directed  to  Mr.  Theodore  Sellin,  Polar 
Affairs  Officer,  Bureau  of  Oceans  and 
International  Environmental  and  Sci¬ 
entific  Affairs,  Department  of  State, 
Washington,  D.C.  20520,  telephone 
202-632-3488. 

Dated:  November  28,  1977. 

Robert  C.  Brewster, 
Acting  Assistant  Secretary, 
Bureau  of  Oceans  and  Interna¬ 
tional  Environmental  and  Sci¬ 
entific  Affairs. 

[FR  Doc.  77-34609  Piled  12-1-77;  8:45  am] 


[4710-02] 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

In  42  PR  59579,  November  18,  1977, 
AID  announced  a  meeting  of  the 
Board  for  International  Pood  and  Ag¬ 
ricultural  Development  to  be  held  on 
December  12,  1977.  The  purpose  of 
this  notice  is  to  indicate  that  the  date 
of  the  meeting  has  been  changed  to 
December  20,  1977.  The  time  and  place 
of  the  meeting  remains  as  previously 
announced. 

Dated;  November  29, 1977. 

Erven  J.  Long, 

AID  Advisory  Committee  Repre¬ 
sentative  Board  for  Interna¬ 
tional  Food  and  Agricultural 
Development 

[FR  Doc.  77-34263  FUed  12-1-77;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Offico  of  tho  Socrotory 

COLD  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  BELGIUM 

Antidumping  Invoctigotion 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 


meaning  of  the  Antidumping  Act  of 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EPPECTIVE  DATE:  December  2, 
1977. 

POR  PURTHER  INPORMATION 
CONTACT; 

Prank  Andrysiak,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of 

Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington, 

D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INPORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CPR  153.26,  153.27),  from 
counsel  on  behalf  of  National  Steel 
Corp.  indicating  a  possibility  that  cold 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium,  FYance, 
the  Pederal  Republic  of  Germany,  the 
Netherlands,  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

The  steel  sheets  under  consideration 
include  cold  rolled  sheets  of  carbon 
steel  provided  for  in  item  number 
608.87  of  the  Tariff  Schedules  of  the 
United  States  and  galvanized  sheets  of 
carbon  steel  provided  for  in  item  num¬ 
bers  608.94  and  608.95  of  the  Tariff 
Schedules  of  the  United  States. 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
46.8  percent  to  58.9  percent.  These 
margins  have  been  computed  from 
home  market  prices  established  under 
the  “Davignon  Plan”  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act.  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  sheet 
from  the  United  Kingdom  and  prices 
of  cold  rolled  and  galvanized  carbon 
steel  sheets  from  the  other  five  coun¬ 
tries  to  customers  in  the  United  States 
were  less  than  the  cost  of  producing 
and  delivering  these  goods  to  this 
country.  However,  no  evidence  was 
supplied  to  indicate  that  prices  of  cold 
rolled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  covmtries 
have  been  made  in  substantial  quanti¬ 


ties  over  an  extended  period  of  time  at 
prices  less  than  the  cost  of  production 
and  not  permitting  recovery  of  all 
costs  within  a  reasonable  period.  How¬ 
ever,  it  is  only  such  facts  that  are  rel¬ 
evant  to  section  205(b)  of  the  Act,  Pe¬ 
titioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 
the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 
These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 
the  present  record,  no  cost-of-produc- 
tion  investigation  appears  warranted. 
However,  petitioner  has  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Community  do  not  repre¬ 
sent  actual  transaction  prices.  If, 
during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual 
home  market,  or  if  appropriate,  third 
country  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  below 
cost  sales  have  occurred  in  substantial 
quantities  and  over  an  extended 
period  of  time  at  prices  not  permitting 
the  recovery  of  all  costs  within  a  rea¬ 
sonable  period  of  time,  then  a  cost  of 
production  investigation  would  be 
deemed  appropriate  and  would  be  ini¬ 
tiated.  The  Customs  Service  will,  ac¬ 
cordingly,  be  directed  to  solicit  infor¬ 
mation  relevant  to  these  consider¬ 
ations  as  promptly  as  possible  from  all 
interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  when  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
employment  in  the  domestic  steel  in¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should,  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increased 
from  1975  through  July  1977,  that  the 
market  share  held  by  imports  from 
these  six  countries  is  now  still  below 
1975  levels  arid  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imports  from  these  six 
countries  or  from  Belgium  in  particu¬ 
lar  and  the  Injury  alleged  by  the  do¬ 
mestic  industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  countries  of  the  Euro- 
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pean  Community,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imports 
from  one  country  rather  than  another 
when  it  is  the  cumulative  effect  of  all. 
occurring  within  a  discrete  time  frame, 
that  creates  the  problem. 

Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974,  re¬ 
quires  the  Secretary  to  refer  a  petition 
to  the  United  States  International 
Trade  Commission  for  a  determination 
of  whether  there  is  “no  reasonable  in¬ 
dication  that  an  industry  is  being  or  is 
likely  to  be  injured”  if  he  has  “sub¬ 
stantial  doubt”  that  imports  of  the 
subject  merchandise  at  less  than  fair 
value  are  the  cause  of  present  or  likely 
injury  to  an  existing  industry.  Consid¬ 
ering  the  evidence  presented  and  avail¬ 
able  regarding  imports  from  these  six 
countries,  no  “substantial  doubt”  has 
been  determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser¬ 
vice  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

November  25,  1977. 

[FR  Doc.  77  34550  Filed  12-1-77;  8:45  ami 


[4810-22] 

COLD  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  FRANCE 

Antidumping  Invattigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
France  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex¬ 


portation  to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EFFEiTTIVE  DATE:  December  2, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi¬ 
cer,  U.S.  Customs  Service.  Office  of 

Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington, 

D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  National  Steel 
Corp.,  indicating  a  possibility  that  cold 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium,  France, 
the  Federal  Republic  of  Germany,  the 
Netherlands,  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act  of  1921.  as 
amended  (19  U.S.C.  160  et  seq.). 

The  steel  sheets  under  consideration 
include  cold  roiled  sheets  of  carbon 
steel  provided  for  in  item  No.  608.87  of 
the  Tariff  Schedules  of  the  United 
States  and  galvanized  sheets  of  carbon 
steel  provided  for  in  item  Nos.  608.94 
and  608.95  of  the  Tariff  Schedules  of 
the  United  States. 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
37.8  percent  to  59.8  percent.  These 
margins  have  been  computed  from 
home  market  prices  established  under 
the  “Davignon  Plan”  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act.  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  sheet 
from  the  United  Kingdom  and  prices 
of  cold  rolled  and  galvanized  carbon 
steel  sheets  from  the  other  five  coun¬ 
tries  to  customers  in  the  United  States 
were  less  than  the  cost  of  producing 
and  delivering  these  goods  to  this 
country.  However,  no  evidence  was 
supplied  to  indicate  that  prices  of  cold 
rolled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  countries 
have  been  made  in  the  substantial 
quantities  over  an  extended  period  of 
time  at  prices  less  than  the  cost  of  pro¬ 
duction  and  not  permitting  recovery  of 
all  costs  within  a  reasonable  period. 


However,  it  is  only  such  facts  that  are 
relevant  to  section  205(b)  of  the  Act. 
Petitioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 
the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 
These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 
the  present  record,  no  cost-of-produc- 
tion  investigation  appears  warranted. 
However,  petitioner  has  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Community  do  not  repre¬ 
sent  actual  transaction  prices.  If, 
during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual 
home  market,  or  if  appropriate,  third 
country  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  below 
cost  sales  have  occurred  in  substantial 
quantities  and  over  an  extended 
period  of  time  at  prices  not  permitting 
the  recovery  of  all  costs  within  a  rea¬ 
sonable  period  of  time,  then  a  cost  of 
production  investigation  would  be 
deemed  appropriate  and  would  be  ini¬ 
tiated.  The  Customs  Service  will,  ac¬ 
cordingly,  be  directed  to  solicit  infor¬ 
mation  relevant  to  these  consider¬ 
ations  as  promptly  as  possible  from  all 
interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  when  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
emplojrment  in  the  domestic  steel  In¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should,  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increased 
from  1975  through  July  1977,  that  the 
market  share  held  by  imports  from 
these  six  coiuitries  is  now  still  below 
1975  levels  and  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imr>orts  from  these  six 
countries  or  from  France  in  particular 
and  the  injury  alleged  by  the  domestic 
industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  countries  of  the  Euro¬ 
pean  Community,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
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The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imijorts 
from  one  country  rather  than  another 
when  it  is  the  cumulative  effect  of  all, 
occurring  within  a  discrete  time  frame, 
that  creates  the  problem. 

Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974,  re¬ 
quires  the  Secretary  to  refer  a  petition 
to  the  United  States  International 
Trade  Commission  for  a  determination 
of  whether  there  is  “no  reasonable  in¬ 
dication  that  an  industry  is  being  or  is 
likely  to  be  injured”  if  he  has  “sub¬ 
stantial  doubt”  that  imports  of  the 
subject  merchandise  at  less  than  fair 
value  are  the  cause  of  present  or  likely 
injury  to  an  existing  industry.  Consid¬ 
ering  the  evidence  presented  and  avail¬ 
able  regarding  imports  from  these  six 
countries,  no  “substantial  doubt”  has 
been  determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Custom  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser¬ 
vice  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

November  28,  1977. 

[FR  Doc.  77-34551  Piled  12-1-77;  8:45  am] 


[4810-22] 

COLO  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  THE  FEDERAL  REPUBLIC 
OF  GERMANY 

Antidumping  Invuctigation 

AGENCY:  U.S.  Treasury  Department. 

A(7riON:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
the  Federal  Republic  of  Germany  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning 
the  Antidumping  Act  of  1921,  as 
amended.  Sales  at  less  than  fair  value 
generally  occur  w-hen  the  prices  of  the 
merchandise  sold  for  exportation  to 
the  United  States  are  less  than  the 
prices  in  the  home  market. 

EFFECTIVE  DATE:  December  2, 
1977. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of 

Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington, 

D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  National  Steel 
Corp.,  indicating  a  possibility  that  cold 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium,  France, 
the  Federal  Republic  of  Germany,  the 
Netherlands  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160  et  seq.) 

The  steel  sheets  under  consideration 
include  cold  rolled  sheets  of  carbon 
steel  provided  for  in  item  No.  608.87  of 
the  Tariff  Schedules  of  the  United 
States  and  galvanized  sheets  of  carbon 
steel  provided  for  in  item  Nos.  608.94 
and  608.95  of  the  Tariff  Schedules  of 
the  United  States. 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
36.4  percent  to  62.1  percent.  These 
margins  have  been  computed  from 
home  market  prices  established  under 
the  “Davignon  Plan”  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act.  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  sheet 
from  the  United  Kingdom  and  prices 
of  cold  rolled  and  galvanized  carbon 
steel  sheets  from  the  other  five  coun¬ 
tries  to  customers  in  the  United  States 
were  less  than  the  cost  of  producing 
and  delivering  these  goods  to  this 
country.  However,  no  evidence  was 
supplied  to  indicate  that  prices  of  cold 
rolled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  countries 
have  been  made  in  the  substantial 
quantities  over  an  extended  period  of 
time  at  prices  less  than  the  cost  of  pro¬ 
duction  and  not  permitting  recovery  of 
all  costs  withih  a  reasonable  period. 
However,  it  is  only  such  facts  that  are 
relevant  to  section  205(b)  of  the  Act. 
Petitioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 


the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 
These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 
the  present  record,  no  cost-of-produc- 
tion  invetigation  appears  warranted. 
However,  petitioner  has  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Community  do  not  repre¬ 
sent  actual  transaction  prices.  If, 
during  the  course  of  the  investigaion 
being  initiated  it  is  found  that  actual 
home  market,  or  if  appropriate,  third 
contry  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  below 
cost  sales  have  occurred  in  substantial 
quantities  and  over  an  extended 
period  of  time  at  prices  not  permitting 
the  recovery  of  all  costs  within  a  rea¬ 
sonable  period  of  time,  then  a  cost  of 
production  investigation  would  be 
deemed  appropriate  and  would  be  ini¬ 
tiated.  The  Customs  Service  will,  ac¬ 
cordingly,  be  directed  to  solicit  infor¬ 
mation  relevant  to  these  consider¬ 
ations  as  promptly  as  possible  from  all 
interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  when  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
employment  in  the  domestic  steel  in¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should,  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increased 
from  1975  through  July  1977,  that  the 
market  share  held  by  imports  from 
these  six  countries  is  now  still  below 
1975  levels  and  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imports  from  these  six 
countries  or  from  West  Germany  in 
particular  and  the  injury  alleged  by 
the  domestic  industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  countries  of  the  Euro¬ 
pean  Community,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imports 
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from  one  country  rather  than  another 
when  it  is  the  cumulative  effect  of  all. 
occurring  within  a  discrete  time  frsune. 
that  creates  the  problem. 

Section  201(c)(2)  of  the  Act.  adopted 
as  part  of  the  Trade  Act  of  1974.  re¬ 
quires  the  Secretary  to  refer  a  petition 
to  the  United  States  International 
Trade  Commission  for  a  determination 
of  whether  there  is  “no  reasonable  in¬ 
dication  that  an  industry  is  being  or  is 
likely  to  be  injured”  if  he  has  “sub¬ 
stantial  doubt”  that  imports  of  the 
subject  merchandise  at  less  than  fair 
value  are  the  cause  of  present  or  likely 
injury  to  an  existing  industry.  Consid¬ 
ering  the  evidence  presented  and  avail¬ 
able  regarding  imports  from  these  six 
countries,  no  “substantial  doubt”  has 
been  determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser¬ 
vice  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Henry  C.  Stockell.  Jr.. 

Acting  General  Counsel 
of  the  Treasury. 

November  25.  1977. 

[FR  Doc.  77-34552  Piled  12-1-77;  8:45  am] 


[4810-22] 

COLD  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  ITALY 

Antidumping  lnv«»tigation 

AGENCY:  U.S.  Treasury  Department. 

AL^TION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
Italy  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921.  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EFPECrriVE  DATE:  December  2. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak.  Operations  Offi¬ 


cer,  U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington, 
D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
Counsel  on  behalf  of  National  Steel 
Corp.  indicating  a  possibility  that  cold 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium.  France, 
the  Federal  Republic  of  Germany,  the 
Netherlands  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

The  steel  sheets  under  consideration 
include  cold  rolled  sheets  of  carbon 
steel  provided  for  in  item  number 
608.87  of  the  Tariff  Schedules  of  the 
United  States  and  galvanized  sheets  of 
carbon  steel  provided  for  in  item  num¬ 
bers  608.94  and  608.95  of  the  Tariff 
Schedules  of  the  United  States. 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
49.5  percent  to  87.7  percent.  These 
margins  have  been  computed  from 
home  market  prices  estabiished  under 
the  “Davignon  Plan”  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act.  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  sheet 
from  the  United  Kingdom  and  prices 
of  cold  rolled  and  galvanized  carbon 
steel  sheets  from  the  other  five  coun¬ 
tries  to  customers  in  the  United  States 
were  less  than  the  cost  of  producing 
and  delivering  these  goods  to  this 
country.  However,  no  evidence  was 
supplied  to  indicate  that  prices  of  cold 
rolled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  countries 
have  been  made  in  the  substantial 
quantities  over  an  extended  period  of 
time  at  prices  less  than  the  cost  of  pro¬ 
duction  and  not  permitting  recovery  of 
all  costs  within  a  reasonable  period. 
However,  it  is  only  such  facts  that  are 
relevant  to  section  205(b)  of  the  Act. 
Petitioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 
the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 


These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 
the  present  record,  no  cost-of-produc- 
tion  investigation  appears  warranted. 
However,  petitioner  had  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Conununity  do  not  repre¬ 
sent  actual  transaction  prices.  If. 
during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual 
home  market,  or  if  appropriate,  third 
country  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  below 
cost  sales  have  occurred  in  substantial 
quantities  and  over  an  extended 
period  of  time  at  prices  not  permitting 
the  recovery  of  all  costs  within  a  rea¬ 
sonable  period  of  time,  then  a  cost  of 
production  investigation  would  be 
deemed  appropriate  and  would  be  ini¬ 
tiated.  The  Customs  Service  will,  ac¬ 
cordingly,  be  directed  to  solicit  infor¬ 
mation  relevant  to  these  consider¬ 
ations  as  promptly  as  possible  from  all 
interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  when  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
employment  in  the  domestic  steel  in¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should,  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increased 
from  1975  through  July  1977,  that  the 
market  share  held  by  imports  from 
these  six  countries  is  now  still  below 
1975  levels  and  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imports  from  these  six 
countries  or  from  Italy  in  particular 
and  the  injury  alleged  by  the  domestic 
industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  countries  of  the  Euro¬ 
pean  Community,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imports 
from  one  country  rather  than  another 
when  it  is  the  cumulative  effect  of  all, 
occurring  within  a  discrete  time  frame, 
that  creates  the  problem. 
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Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974,  re¬ 
quires  the  Secretary  to  refer  a  petition 
to  the  U.S.  International  Trade  Com¬ 
mission  for  a  determination  of  wheth¬ 
er  there  is  “no  reasonable  indication 
that  an  industry  is  being  or  is  likely  to 
be  injured”  if  he  has  “substantial 
doubt”  that  Imports  of  the  subject 
merchandise  at  less  than  fair  value  are 
the  cause  of  present  or  likely  injury  to 
an  existing  industry.  Considering  the 
evidence  presented  and  available  re¬ 
garding  imports  from  these  six  coun¬ 
tries,  no  “substantial  doubt”  has  been 
determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  Cm  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre¬ 
tary  of  the  Treasury  to  reach  a  deter¬ 
mination  as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CPR  153.30). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

November  25,  1977. 

[FR  Doc.  34553  Piled  12-1-77;  8;45  am] 


[4810-22] 

COLO  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  THE  NETHERLANDS 

Anfidumping  InvMtigotion 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
the  Netherlands  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act  of  1921,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market. 

EFFECTIVE  DATE:  December  2, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 


tution  Avenue  NW.,  Washington, 

D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  National  Steel 
Corp.  indicating  a  possibility  that  cold 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium.  France, 
the  Federal  Republic  of  Germany,  the 
Netherlands,  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

The  steel  sheets  under  consideration 
include  cold  rolled  sheets  of  carbon 
steel  provided  for  in  item  number 
608.87  of  the  Tariff  Schedules  of  the 
United  States  and  galvanized  sheets  of 
carbon  steel  provided  for  in  item  num¬ 
bers  608.94  and  608.95  of  the  Tariff 
Schedules  of  the  United  States. 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
38.1  percent  to  66.9  percent.  These 
margins  have  been  computed  from 
home  market  prices  established  under 
the  “Davignon  Plan”  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act.  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  sheet 
from  the  United  Kingdom  and  prices 
of  cold  rolled  and  galvanized  carbon 
steel  sheets  from  the  other  five  coun¬ 
tries  to  customers  in  the  United  States 
were  less  than  the  cost  of  producing 
and  delivering  these  goods  to  this 
country.  However,  no  evidence  was 
supplied  to  indicate  that  prices  of  cold 
roiled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  countries 
have  been  made  in  the  substantial 
quantities  over  an  extended  period  of 
time  at  prices  less  than  the  cost  of  pro¬ 
duction  and  not  permitting  recovery  of 
all  costs  within  a  reasonable  period. 
However,  it  is  only  such  facts  that  are 
relevant  to  section  205(b)  of  the  Act. 
Petitioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 
the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 
These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 


the  present  record,  no  cost-of-produc- 
tion  investigation  appears  warranted. 
However,  petitioner  has  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Community  do  not  repre¬ 
sent  actual  transaction  prices.  If, 
during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual 
home  market,  or  if  appropriate,  third 
country  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  below 
cost  sales  have  occurred  In  substantial 
quantities  and  over  an  extended 
period  of  time  at  prices  not  permitting 
the  recovery  of  all  costs  within  a  rea¬ 
sonable  period  of  time,  then  a  cost  of 
production  investigation  would  be 
deemed  appropriate  and  would  be  ini¬ 
tiated.  The  Customs  Service  will,  ac¬ 
cordingly,  be  directed  to  solicit  infor¬ 
mation  relevant  to  these  consider¬ 
ations  as  promptly  as  possible  from  all 
interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  Increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  w'hen  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
employment  in  the  domestic  steel  in¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increased 
from  1975  through  July  1977,  that  the 
market  share  held  by  imports  from 
these  six  countries  is  now  still  below 
1975  levels  and  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imports  from  these  six 
countries  or  from  the  Netherlands  in 
particular  and  the  injury  alleged  by 
the  domestic  industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  countries  of  the  Euro¬ 
pean  Community,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imports 
from  one  country  rather  than  another 
when  it  is  the  cumulative  effect  of  all, 
occurring  within  a  discrete  time  frame, 
that  creates  the  problem. 

Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974,  re¬ 
quires  the  Secretary  to  refer  a  petition 
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to  the  U.S.  International  Trade  Com¬ 
mission  for  a  determination  of  wheth¬ 
er  there  is  “no  reasonable  indication 
that  an  industry  is  being  or  is  likely  to 
be  injured”  if  he  has  “substantial 
doubt”  that  imports  of  the  subject 
merchandise  at  less  than  fair  value  are 
the  cause  of  present  or  likely  injury  to 
an  existing  industry.  Considering  the 
evidence  presented  and  available  re¬ 
garding  imports  from  these  six  coun¬ 
tries,  no  “substantial  doubt”  has  been 
determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre¬ 
tary  of  the  Treasury  to  reach  a  deter¬ 
mination  as  to  the  fact  or  likelihod  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.39  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

November  25,  1977. 

(FR  Doc.  77-34554  Piled  12-1-77;  8:45  am] 


[4810-22] 

COLD  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  THE  UNITED  KINGDOM 

Antidumping  Investigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY;  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  cold-rolled  and 
galvanized  carbon  steel  sheets  from 
the  United  Kingdom  are  being,  or  are 
iikely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act  of  1921,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market. 

EFFECTIVE  DATE:  December  2. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington  DC. 
20229;  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 


received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  National  Steel 
Corp.  indicating  a  possibility  that  cold- 
rolled  and  galvanized  carbon  steel 
sheets  from  Italy,  Belgium,  France, 
the  Federal  Republic  of  Germany,  the 
Netherlands,  and  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.) 

The  steel  sheets  under  consideration 
include  cold  rolled  sheets  of  carbon 
steel  provided  for  in  item  number 
608.87  of  the  Tariff  Schedules  of  the 
United  States  and  galvanized  sheets  of 
carbon  steel  provided  for  in  item  Nos. 
608.94  and  608.95  of  the  Tariff  Sched¬ 
ules  of  the  United  States. 

The  margin  of  dumping  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  was  ap¬ 
proximately  53.3  percent.  This  margin 
has  been  computed  from  home  market 
prices  established  under  the  “Davig- 
non  Plan”  of  the  European  communi¬ 
ty.  To  the  extent  the  investigation  to 
be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established 
prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

In  addition  to  the  dumping  alleged 
on  the  basis  of  price  comparisons,  the 
petitioner  has  also  requested  that  a 
cost  of  production  investigation  be 
conducted  under  section  205(b)  of  the 
Act,  In  support  of  this  request,  peti¬ 
tioner  submitted  information  showing 
that  the  prices  of  cold  rolled  carbon 
steel  sheets  in  the  United  States  were 
less  than  the  cost  of  producing  and  de¬ 
livering  these  goods  to  the  country. 
Petitioner  did  not  submit  information 
with  respect  to  galvanized  carbon  steel 
sheets  from  the  United  Kingdom. 
However,  it  has  been  determined  that 
these  two  products  constitute  the 
same  “class  or  kind  of  merchandise” 
and  on  this  basis  an  investigation  is 
warranted  with  respect  to  galvanized 
sheets  as  well.  No  evidence  was  sup¬ 
plied  to  indicate  that  prices  of  cold 
rolled  or  galvanized  steel  sheets  in  the 
home  market  or  to  third  countries 
have  been  made  in  the  substantial 
quantities  over  an  extended  period  of 
time  at  prices  less  than  the  cost  of  pro¬ 
duction  and  not  permitting  recovery  of 
all  costs  within  a  reasonable  period. 
However,  it  is  only  such  facts  that  are 
relevant  to  section  205(b)  of  the  Act. 
Petitioner  has  claimed  that  the  home 
market  prices  of  cold  rolled  sheet  are 
the  minimum  prices  established  by  the 
Davignon  Plan,  while  galvanized  steel 
sheet  prices  are  based  on  official  Euro¬ 
pean  Community  published  price  lists. 
These  exceed  the  cost  of  production 
(properly  calculated)  even  as  comput¬ 
ed  by  petitioner.  Thus,  on  the  basis  of 


the  present  record,  no  cost-of-produc- 
tion  investigation  appears  warranted. 
However,  petitioner  has  also  asserted 
that  the  listed  minimum  prices  in  the 
European  Community  do  not  repre¬ 
sent  actual  trsinsaction  prices.  If, 
during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual 
home  market,  of  if  appropriate,  third 
country  transactions,  have  been  at 
prices  below  the  Davignon  Plan  or  list 
prices  for  these  products,  a  compari¬ 
son  of  these  lower  prices  will  be  made 
with  the  cost  of  production.  If  these 
below  cost  sales  have  occurred  in  sub¬ 
stantial  quantities  and  over  an  ex¬ 
tended  period  of  time  at  prices  not 
permitting  the  recovery  of  all  costs 
within  a  reasonable  period  of  time, 
then  a  cost  of  production  investigation 
would  be  deemed  appropriate  and 
would  be  initiated.  The  Customs  Ser¬ 
vice  will,  accordingly,  be  directed  to  so¬ 
licit  information  relevant  to  these  con¬ 
siderations  as  promptly  as  possible 
from  all  interested  persons. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S,  steel  Industry  from  the  al¬ 
leged  less  than  fair  value  imports.  This 
evidence  includes  increases  in  absolute 
imports  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  in  1976,  a  de¬ 
crease  in  the  market  share  held  by  do¬ 
mestic  manufacturers  from  the  first 
quarter  to  the  second  quarter  of  1977 
at  a  time  when  the  share  of  the  U.S. 
market  held  by  imports  from  these  six 
countries  increased  dramatically  from 
2.5  percent  to  6.8  percent,  declines  in 
capacity  utilization,  declines  in  overall 
employment  in  the  domestic  steel  in¬ 
dustry  and  reduced  profit  margins  for 
domestic  firms  producing  cold  rolled 
and  galvanized  sheets.  It  should,  how¬ 
ever,  also  be  noted  that  domestic  ship¬ 
ments  of  these  products  increase  from 
1975  through  July  1977, '  that  the 
market  share  held  by  imports  from 
these  six  coimtries  is  now  still  below 
1975  levels  and  that  only  a  tenuous 
causal  relationship  has  been  estab¬ 
lished  between  imports  from  these  six 
countries  or  from  the  United  Kingdom 
in  particular  and  the  injury  alleged  by 
the  domestic  industry. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  six  covmtries  of  the  Euro¬ 
pean  Conununity,  it  has  been  consid¬ 
ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  coimtries  named. 
The  products  appear  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  cause  by  imports 
from  one  coimtry  rather  than  another 
when  it  is  the  cumulative  effect  of  all, 
occuring  within  a  discrete  time  frame, 
that  creates  the  problem.  / 

Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974,  re¬ 
quires  the  Secretary  to  refer  a  petition 
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to  the  U.S.  International  Trade  Com¬ 
mission  for  a  determination  of  wheth¬ 
er  there  is  “no  reasonable  indication 
that  an  industry  is  being  or  is  likely  to 
be  injured”  if  he  has  “substantial 
doubt”  that  imports  of  the  subject 
merchandise  at  less  than  fair  value  are 
the  cause  of  present  or  likely  injury  to 
an  existing  industry.  Considering  the 
evidence  presented  and  available  re¬ 
garding  imports  from  these  six  coun¬ 
tries,  no  “substantial  doubt”  has  been 
determined  to  exist. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser¬ 
vice  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

November  25,  1977. 

[FR  Doc.  77-34555  Piled  12-1-77;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  540] 

ASSIGNMENT  OF  HEARINGS 

November  29,  1977. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  107912  (Sub-No.  18).  Rebel  Motor 
Freight,  Inc,,  now  assigned  December  12, 
1977,  at  Jackson,  Miss.,  and  will  be  held  at 
the  Library,  Downtowner  Motor  Inn,  225 
East  Capitol  Street. 

MC-F-13278,  Leaseway  .  Transportation 
Corp.— Continuance  in  control— Chistom 
Deliveries,  Inc.,  now  being  assigned  Janu¬ 
ary  26,  1978,  for  hearing  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  120257  (Sub-No,  39).  K.L.  Breeden  & 
Sons,  Inc.,  now  being  assigned  January  17, 
1978  (1  day),  at  Little  Rock.  Ark.,  in  a 
hearing  room  to  be  later  designated. 


MC  134477  (Sub-No.  186),  Schanno  Trans¬ 
portation,  Inc.,  now  assigned  January  18, 
1978,  at  Chicago.  Ill.,  is  canceled  and  ap¬ 
plication  dismiss^. 

No.  MC  124947  (Sub-No.  55).  Machinery 
Transports,  Inc.,  now  assigned  December 
1,  1977,  at  Dallas,  Tex.,  is  canceled  and  ap¬ 
plication  dismissed. 

No.  MC  134906,  Cape  Air  Freight,  Inc.,  and 
MC  134906  (Sub-Nos.  1,  2,  3,  4,  5.  6,  and  7), 
Cape  Air  Freight,  Inc.,  now  assigned  De¬ 
cember  6,  1977,  at  Louisvilld,  Ky.,  is  post¬ 
poned  indefinitely. 

No.  MC  29839  (Sub-No.  5),  Evergreen  Staige 
Lines.  Inc.,  and  MC  29839  (Sub-No.  6),  Ev¬ 
ergreen  Stage  Lines,  Inc.,  now  being  as¬ 
signed  for  hearing  on  January  24,  1978,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  107515  (Sub-No.  1074),  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  January 
17,  1978,  at  Madison,  Wis.,  and  will  be  held 
at  the  Madison  Concourse  Hotel,  One 
West  Dayton. 

MC  124211  (Sub-No.  296),  Hilt  Truck  Line, 
Inc.,  now  being  assigned  January  16,  1978, 
for  prehearing  conference  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  D.C. 

MC  138861  (Sub-No.  6),  C-Line,  Inc.,  now 
being  assigned  February  1,  1978,  for  hear¬ 
ing  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 

MC  113678  (Sub-No.  695),  Curtis,  Inc.,  now 
being  assigned  January  26,  1978,  for  hear¬ 
ing  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  in  Washington,  D.C. 

MC  124211  (Sub-No.  295),  Hilt  Truck  Une. 
Inc.,  now  being  assigned  March  I,  1978, 
for  hearing  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  D.C. 

MC  113678  (Sub-No.  697),  Curtis.  Inc.,  now 
being  assigned  February  15,  1978,  for 
hearing  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
D.C. 

MC  115311  (Sub-No.  216),  J  &  M  Transpor¬ 
tation  Co.,  Inc.,  now  assigned  January  17. 
1978,  at  Little  Rock,  Ark.,  is  canceled  and 
application  dismissed. 

MC  120477  (Sub-No.  2),  International 
Transport,  Inc.,  now  assigned  January  16, 
1978,  at  Boston,  Mass.,  is  canceled  and  ap¬ 
plication  dismissed. 

MC  135874  (Sub-No.  77),  LTL  Perishables. 
Inc.,  now  assigned  February  2,  1978,  at  St. 
Paul,  Minn.,  is  canceled  and  application 
dismissed. 

MC  H9864  (Sub-No.  69),  Craig  Transporta¬ 
tion  Co.,  now  assigned  December  13,  1977, 
at  Lansing,  Mich.,  will  be  held  in  the  Self 
Training  Room,  Highway  Building,  425 
West  Ottawa  Street. 

H.G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.  77-34614  Filed  12-1-77;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28583] 

BURLINGTON  NORTHERN,  INC— CONTROL 
AND  MERGER— ST.  LOUIS-SAN  FRANCISCO 
RAILWAY  CO. 

Consolidation  of  Roil  Corriors 

November  22, 1977. 

The  Commission  has  acted  on  a  peti¬ 
tion  for  waiver  and/or  clarification  of 


the  ICC  railroad  acquisition,  control, 
merger,  consolidation,  coordination 
project,  tradkage  rights  and  lease  pro¬ 
cedures,  42  FR  14871,  March  17,  1977 
'(to  be  codified  in  49  (^FR  1111),  called 
the  consolidation  procedures,  and  ICC 
revised  rules  of  practice,  42  FR  23806, 
May  11,  1977  (to  be  codified  in  49  CFR 
1100),  called  the  rules  of  practice.  The 
specific  actions  the  Commission  was 
requested  to  take  were  (1)  waiver  of 
the  specific  requirements  of  section 
1111.2(b)(3)  of  the  consolidation  pro¬ 
cedures,  information  required  for  the 
exhibit  A- 15  traffic  study,  (2)  waiver 
of  the  specific  requirements  of  section 
1111.2(b)(l)(i)  of  the  consolidation 
procedures,  relating  to  information  re¬ 
quired  for  the  exhibit  A-13,  table  B, 
(3)  clarification  of  section  1111.1(d)(4) 
of  the  consolidation  procedures  relat¬ 
ing  to  identification  of  subsidiaries 
and  affiliates,  and  (4)  waiver  of  section 
1100.13  of  the  rules  of  practice,  relat¬ 
ing  to  documents  size.  The  report 
granted  the  waivers  requested  in  the 
petition  except  for  the  waiver  relating 
to  identification  of  subsidiaries  and  af¬ 
filiates. 

In  the  report  the  Commission  re¬ 
quired  the  filing  of  a  traffic  study 
meeting  the  informational  require¬ 
ments  of  section  1111.2(b)(3)(ii)  of  the 
consolidation  procedures  for  the  8,692 
movements  for  which  there  is  a  possi¬ 
bility  of  diversion.  A  printout  of  the 
remaining  30,027  movements  contain¬ 
ing  sufficient  information  to  deter¬ 
mine  divertability,  including  certain 
information  required  by  the  report, 
was  also  required  by  section 
1111.2(b)(3)(ii)  of  the  consolidation 
pr(jcedures  w'as  required  to  be  made 
available  and  be  presented  to  the  Com¬ 
mission  upon  request. 

The  report  also  permitted  waiver  of 
the  requirements  of  section 
1111.2(b)(l)(ii)  of  the  consolidation 
procedures  relating  to  the  inclusion  of 
revenue  carloads  per  year  for  each 
pair  of  origin  and  destination  States 
for  each  connecting  carrier.  The 
waiver  did  not  require  inclusion  in  ex¬ 
hibit  A-13,  table  B  of  those  origin  and 
destination  State  movements  of  less 
than  100  revenue  c^u'loads  per  year  per 
connecting  carrier.  The  reasoning  was 
that  the  information  had  a  three-fold 
purpose  of  (1)  providing  a  useful  com¬ 
parison  in  data  produced  in  traffic 
studies,  (2)  delineating  the  markets  in 
the  territory  immediate  to  the  appli- 
(».nts  lines,  and  those  markets  beyond 
the  region  served,  and  (3)  document¬ 
ing  complex  competitive  issues  that 
might  arise. 

The  report  stated  that  pursuant  to 
section  1111.1(d)(4)  of  the  consolida¬ 
tion  procedures,  the  Commission  re¬ 
quires  disclosure  of  all  subsidiaries,  af¬ 
filiates,  and  holding  companies  regard¬ 
less  of  whether  such  companies  are 
considered  carriers.  The  report  then 
said  that  a  complete  application  will 
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be  deemed  to  have  been  filed  only  if 
the  previously  described  relationships 
are  disclosed.  The  basis  for  this  deci¬ 
sion  was  that  the  Commission  is  inter¬ 
ested  in  all  relationships  that  a  carrier 
has  with  other  business  entities.  This 
interest  arises  not  only  to  insure  that 
the  carrier  does  not  abuse  its  common 
carrier  privilege,  but  also  to  insure 
that  the  carrier  is.  not  abused  by  a 
member  of  its  corporate  family,  and 
thereby  imable  to  perform  its  common 
carrier  duties  to  the  public. 

The  Commission  permitted  waiver  of 
the  document  size  of  SVt  inches  which 
is  generally  required  by  section 
1100.13  of  the  rules  of  practice.  This 
waiver  was  conditioned  on  all  docu¬ 
ments  not  exceeding  22  inches  in 
width  and  being  capable  of  folding  to 
an  8V^  inch  width  without  disturbing 
the  left  margin.  The  report  pointed 
out  that  although  the  proposal  for  the 
physical  format  was  approved,  it  was 
to  be  taken  neither  as  a  carte  blanche 
to  deviate  from  the  requirements  of 
section  1100.13  of  the  rules  of  practice, 
nor  as  an  acceptance  of  this  portion  of 
the  proposed  application.  The  report 
also  went  on  to  indicate  that  such  for¬ 
mats  should  not  be  used  on  the  narra¬ 
tive  portions  of  the  report. 

The  report  stated  that  the  Commis¬ 
sion  welcomes  such  petitions  as  the 
one  considered  to  assist  both  it  and 
the  carriers  to  expedite  railroad  con¬ 
solidation  proceedings.  The  report 
went  on  to  state  that  if  any  parties  be¬ 
lieved  themselves  to  be  adversely  af¬ 
fected  by  the  grant  of  the  petition, 
they  would  have  the  opportunity  at  a 
pre-hearing  conference  to  request  that 
the  application  be  modified  and/or 
supplemented. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  77-34615  Piled  12-1-77;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19;  Rev.  Exemption 
No.  94.  Arndt.  No.  12] 

DETROIT,  TOLEDO,  R  IRONTON  RAILROAD 
CO.,  AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service  Rules 

To:  The  Detroit,  Toledo,  &  Ironton 
Railroad  Co.,  and  Consolidated  Rail 
Corp. 

Upon  further  consideration  of  ex¬ 
emption  No.  94  issued  February  5, 
1975. 

It  is  ordered.  That,  under  the  au¬ 
thority  vested  in  me  by  car  service  rule 
19,  exemption  No.  94  to  the  manda¬ 


tory  car  service  rules  ordered  in  Ex 
Parte  No.  241  is  amended  to  continue 
in  effect  until  further  order  of  this 
Commission. 

This  amendment  shall  become  effec¬ 
tive  November  30,  1977. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  23,  1977. 

For  the  Interstate  Commerce  Com- 
,  mission. 

Robert  S.  Turkington, 
Agent 

[PR  Doc.  77-3469  Piled  12-1-77;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19;  Rev.  Exemption 
No.  Ill,  Arndt.  No.  3] 

DETROIT,  TOLEDO  AND  IRONTON  RAILROAD 
CO.  AND  NORFOLK  AND  WESTERN  RAIL¬ 
WAY  CO. 

Examptian  Undar  Mandatary  Car  Sarvica  Rulat 

To:  The  Detroit,  Toledo  and  Ironton 
Railroad  Co.  and  Norfolk  and  Western 
Railway  Co. 

Upon  further  consideration  of  Re¬ 
vised  Exemption  No.  Ill  issued  De¬ 
cember  9,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  Ill  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241  is  amended  to  con¬ 
tinue  in  effect  until  further  order  of 
this  Commission. 

This  amendment  shall  become  effec¬ 
tive  November  30,  1977. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  22,  1977.  ' 

For  the  Interstate  Commerce  Com¬ 
mission. 

Robert  S.  Turkington, 
Agent 

[PR  Doc.  77-34617  Piled  12-1-77;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19;  Corrected 
Exemption  No.  93,  Arndt.  No.  13] 

GRAND  TRUNK  WESTERN  RAILROAD  CO., 
AND  CONSOLIDATED  RAIL  CORP. 

Examptian  Undar  Mandatary  Car  Sarvica  Rula* 

To:  Grand  Trunk  Western  Railroad 
Co.  and  Consolidated  Rail  Corp. 

Upon  further  consideration  of  Ex¬ 
emption  No.  93  issued  January  15, 
1975, 

It  is  ordered.  That,  imder  the  au¬ 
thority  vested  in  me  by  Car  Service 
Rule  19,  Exemption  No.  93  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241  is  amended  to  con¬ 
tinue  in  effect  until  further  order  of 
this  Commission. 

This  amendment  shall  become  effec¬ 
tive  November  30,  1977. 


Issued  at  Washingdion,  D.C„  Novem¬ 
ber  22, 1977. 

For  the  Interstate  Commerce  Com¬ 
mission. 

Robert  S.  Turkington, 
Agent 

[PR  Doc.  77-34618  Piled  12-1-77;  8:45  am] 


[7035-01] 

[Notice  No.  261] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

December  2,  1977. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC-77425.  By  application 
filed  November  22.  1977,  HOWARD  M. 
liEE,  an  individual,  d.b.a.  LEE 
TRUCKING.  15309  Domart  Street. 
Norwalk,  Calif.  90270,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Howard  O.  Lee,  an  individual, 
d.b.a.  Lee  Lumber  Hauling.  9258 
Muller  Street,  Downey,  Calif.  90241, 
under  section  210a(b).  The  transfer  to 
Howard  M.  Lee,  an  individual,  d.b.a. 
Lee  Trucking,  of  the  operating  rights 
of  Howard  O.  Lee,  an  individual,  d.b.a. 
Lee  Lumber  Hauling,  is  presently 
[lending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  77-34613  Piled  12-1-77;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19;  Corrected 
Exemption  No.  104,  amdt.  No.  8] 

NORFOLK  AND  WESTERN  RAILWAY  CO.  AND 
PinSBURGH  AND  LAKE  ERIE  RAILROAD  CO. 
Examptian  undar  Mandatary  Car  Sarvica  Rulat 

To:  Norfolk  and  Western  Railway 
Co.  and  the  Pittsburgh  and  Lake  Erie 
Railroad  Co. 

Upon  further  consideration  of  Cor¬ 
rected  Exemption  No.  104  issued  Octo¬ 
ber  7.  1975. 

It  is  ordered.  That,  under  the  au¬ 
thority  vested  in  me  by  Car  Service 
Rule  19,  Corrected  Exemption  No.  104 
to  the  Mandatory  Car  Service  Rules 
ordered  in  Ex  Parte  No.  241  is  amend¬ 
ed  to  continue  in  effect  imtil  further 
order  of  this  Commission. 

This  amendment  shall  become  effec¬ 
tive  November  30,  1977. 

Issued  at  Washington,  D.C..  Novem¬ 
ber  22.  1977. 

For  the  Interstate  Commerce  Com¬ 
mission. 

Robert  S.  Turkington, 
Agent 

[PR  Doc.  77-34616  Piled  12-1-77;  8:45  am] 
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[6320-01] 

2 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  Items  to  the 
December  1,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  December 
1.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14a.  Dockets  31377  and 
31379,  Contract  Cargo  Rates  filed  by 
British  Airways  (BFR). 

18a.  Docket  31427,  United’s  request 
for  clarification  of  Orders  77-10-58 
and  77-10-69;  staff  recommendation— 
that  Board  adopt  draft  order  dismiss¬ 
ing  complaint.  (Memo  No.  7617,  BFR). 

STATUS:  Open. 


Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O'Melia. 
Member  G.  Joseph  Minetti. 
Member  Elizabeth  E.  Bailey. 

[S-1967-77  Piled  11-30-77;  3:54  pm] 


[6570-06] 

3 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  December  6,  1977. 

PLACE:  Chairman’s  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the  Co¬ 
lumbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

STA’TUS:  Closed  to  the  public. 

MA'TTERS  TO  BE  CONSIDERED: 
Litigation  Authorization:  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  Sec. 
1612.13(a)  of  the  Commission’s  Regu¬ 
lations.  (42  FR  13830,  March  14,  1977). 
Note;  Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later 
meeting. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  202-634-6748. 
November  29, 1977. 

[S-1960-77  PUed  11-30-77;  10:58  am) 


[6715-01] 

4 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Wednesday,  De¬ 
cember  7,  1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Compliance  and  audit. 

DATE  AND  TIME:  Thursday,  Decem¬ 
ber  8,  1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  Deletion  of  Item  from  the 
December  1,  1977,  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  December 
1,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14.  Amendment  to  denied 
boarding  compensation  rule  proposed 
by  Alaska;  staff  recommendation  that 
the  Board  adopt  draft  order  setting 
for  investigation  and  suspending 
(BFR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  examining  the  amendment  to 
denied  boarding  compensation  rule 
proposed  by  Alaska,  the  staff  discov¬ 
ered  that  the  filing  was  inconsistent 
with  part  250  of  the  Board’s  economic 
regulations.  Consequently,  the  staff 
rejected  Alaska’s  proposal  and  there  is 
nothing  for  the  Board  to  consider  at 
this  time.  Accordingly,  the  following 
Members  have  voted  that  agency  busi¬ 
ness  requires  the  deletion  of  item  14 
from  the  December  1,  1977,  agenda 
and  that  no  earlier  announcement  of 
this  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

IS-1966-77  Piled  11-30-77;  3:54  pm] 


PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 

202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Recently  we  have  been  informed  by 
the  British  authorities  that  they  will 
permit  the  U.S.  carriers’  filings  to  take 
effect  concurrently  with  British  Air¬ 
ways’  filing  in  the  Contract  Cargo 
matter  and  accordingly,  they  have 
asked  for  the  immediate  vacation  of 
the  suspension.  Accordingly,  the  fol¬ 
lowing  Members  have  voted  that 
agency  business  requires  the  addition 
of  Contract  Cargo  Rates  filed  by  Brit¬ 
ish  Airways,  Dockets  31377  and  31379 
to  the  agenda  of  the  Board’s  Decem¬ 
ber  1,  1977,  meeting  and  that  no  earli¬ 
er  announcement  of  this  addition  was 
possible: 

Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O’Melia. 
Member  G.  Joseph  Minetti. 

Member  Elizabeth  E.  Bailey. 

Item  18a.  United’s  petition  concern¬ 
ing  Continental’s  joint  ‘‘Freedom’’ 
fares,  involves  individual  excursion 
fares  between  Hawaii  and  the  Main¬ 
land.  Item  18  on  the  December  1,  1977, 
agenda.  Docket  31695,  Mainland- 
Hawaii  excursion  fares  proposed  by 
Western,  concerns  Western’s  competi¬ 
tive  response  to  these  Continental 
fares.  So  that  the  Board  can  consider 
these  related  items  at  the  same  meet¬ 
ing,  the  following  Members  have  voted 
that  agency  business  requires  the  addi¬ 
tion  of  item  18a  to  the  agenda  of  De¬ 
cember  1,  1977,  and  that  no  earlier  an¬ 
nouncement  of  this  addition  was  possi¬ 
ble: 
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I.  Future  meetings;  II.  Correction 
and  approval  of  minutes;  III.  Advisory 
opinions:  AO  1976-106  (Conoco).  AO 
1977-59.  AOR  status  report;  IV.  Ap¬ 
propriations  and  budget— budget  ex¬ 
ecutive  report;  V.  Contract  for  entry 
of  disclosure  data;  VI.  Procedures  on 
non-filers;  VII.  Pending  legislation; 

VIII.  Pending  litigation— status  report; 

IX.  Liaison  with  other  Federal  agen¬ 
cies;  X.  Classification  actions;  and  XI. 
Routine  administrative  matters. 

Portions  closed  to  the  public  (execu¬ 
tive  session):  Audit  matters.  Compli¬ 
ance.  Personnel. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  Tele¬ 
phone:  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S- 1971-77  Piled  11-30-77;  3:54  pm] 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

NOTICE  OF  MEETING:  November 
30,  1977. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  S.  U.S.C.  552b: 

TIME  AND  DATE:  December  7,  1977, 
10  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 
(Agenda).  Note— items  listed  on  the 
agenda  may  be  deleted  without  fur¬ 
ther  notice. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  Ls  a  list  of  matters  to  be  consid¬ 
ered  by  the  commission.  It  does  not  in¬ 
clude  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information, 
Room  1000. 

Power  Agenda.— 12th  Meeting, 
December  7, 1977— Regular  Meeting 

ER-1.— Docket  No.  ER77-578,  Kansas 
Gas  &  Eaectric  Co. 

ER-2.— Docket  No.  ER76-532,  Pacific 
Gas  and  Electric  Co. 

ER-3.— Docket  No.  ER77-511,  New 
York  Power  Pool. 

ER-4.— Docket  No.  ER77-196,  Florida 
Power  Corp. 

ER-5.— Docket  No.  ER77-462,  Monon- 
gahela  Power  Co.,  The  Potomac 
Edison  Co.,  West  Penn  Power  Co. 
CAP-1.— Docket  No.  ID-1577,  Guy  W. 
Niohols. 
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CAP-2.— Docket  No.  ID-1817,  Warren 
F.  Brecht. 

CAP-3.— Docket  No.  ID-1814.  John  B. 
Madigan. 

CAP-4. — Project  No.  2266-Califomia, 
Nevada  Irrigation  District. 

CAP-5.— Project  No.  1354,  Pacific  Gas 
and  Electric  Co. 

Miscellaneous  Agenda.— 12th 

Meeting,  December  7,  1977— Regular 
Meeting 

CAM-1.— Southern  Indiana  Gas  and 
Ellectric  Co. 

Gas  Agenda— 12th  Meeting,  December 
7, 1977— Regular  Meeting 

RP-1.— Docket  No.  RP-72-134 
(DCA78-1),  Eastern  Shore  Natural 
Gas  Co. 

RP-2.— Reserved. 

RP-3.— Reserved. 

RP-4.— Reserved. 

RP-5.— Docket  No.  RP73-8  (PGA78- 
la).  North  Penn  Gas  Co. 

RP-6.— Docket  No.  RP72-157  (PGA77- 
10  and  78-2),  Consolidated  Gas 
Supply  Corp. 

CI-1.— Docket  No.  CP76-490,  Trans¬ 
continental  Gas  Pipe  Line  Corp.; 
Docket  No.  CI*77-558,  United  Gas 
Pipe  Line  Co.;  Docket  No.  CP77-577, 
Michigan  Wisconsin  Pipe  Line  Co. 

CI-2.— Reserved. 

CI-3.— Reserved. 

CI-4.— Reserved. 

CI-5.— Docket  Nc.  RI75-66,  Production 
Operators,  Inc. 

CP-1.— Docket  No.  CP77-140,  Delhi 
Gas  Pipeline  Corp.;  Docket  No. 
CP77-307,  Northern  Natural  Gas 
Co.;  Docket  No.  CP77-328,  Natural 
Gas  Pipeline  Co.  of  America. 

CP-2.— Docket  No.  CP77-428.  United 
Gas  Pipe  Line  Co. 

CP-3.— Docket  No.  CP77-473.  North¬ 
ern  Natural  Gas  Co.;  Docket  No. 
CP77-479,  Panhandle  Eastern  Pipe 
Line  Co.,  and  Trunkline  Gas  Co.; 
Docket  No.  CP77-532,  Columbia  Gas 
Transmission  Corp.;  Docket  No. 
CP77-543,  Transcontinental  Gas 
Pipe  Line  Corp. 

CP-4.— Docket  No.  CP77-421,  Trans¬ 
continental  Gas  Pipe  Line  Corp.; 
Docket  Nos.  CP77-324  and  CP77- 
548,  Texas  Eastern  Transmission 
Corp.;  Docket  Nos.  CF*77-592  and 
CP77-639,  Trunkline  Gas  Co. 

CP-5.— Reserved. 

CP-6.— Reserved. 

CP-7.— Reserved. 

CP-8.— Docket  No.  CP77-486,  Colum¬ 
bia  Gas  Transmission  Corp.;  Docket 
No.  CP77-498,  Panhandle  Elastem 
Pipe  Line  Co. 

CP-9.— Docket  No.  CP77-487,  Colum¬ 
bia  Gas  Transmission  Corp. 

CP-10.— Reserved. 

CP-1 1.— Reserved. 

CP- 1 2.— Reserved . 

CP-13.— Docket  Nos.  CP77-495,  CP77- 
696,  and  CP77-598,  Transcontinental 
Gas  Pipeline  Corp. 


CP-14.— Reserved. 

CP-1 5.— Reserved. 

CP- 1 6.— Reserved. 

CP-17.— Docket  No.  RP77-89,  Trans¬ 
continental  Gas  Pipe  Line  Corp. 

CP-18.— Docket  Nos.  RP71-119  and 

RP77 - ,  Panhandle  Eastern  Pipe 

Line  Co.  (Quanex  Corp.,  formerly 
Michigan  Seamless  Tube  Co.). 

CP- 19.— Docket  No.  RP76-52,  et  al.. 
Northern  Natural  Gas  Co. 

C  AG- 1.— Docket  No.  CP77-255,  El 
Paso  Natural  Gas  Co. 

CAG-2.— Docket  No.  CP77-453,  Trans¬ 
continental  Gas  Pipe  Line  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1968-77  Filed  11-30-77;  3:54  pm] 


[6730-01] 
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FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE;  December  7,  1977, 
10  a.m. 

PLACE;  Room  12126.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Monthly,  report  of  actions  taken 
by  the  Managing  Director  pursuant  to 
delegated  authority. 

2.  Agreement  No.  5660-23:  Modifica¬ 
tion  of  the  Marseilles  North  Atlantic 
U.S.A.  Freight  Conference  to  effect  re¬ 
vised  self  policing  and  voting  proce¬ 
dures. 

3.  Agreement  No.  5700-26:  Applica¬ 
tion  of  the  New  York  Freight  Bureau 
of  an  indefinite  extension  of  intermo- 
dal  authority,  conditionally  disap¬ 
proved  May  18,  1977— Request  for 
hearing. 

4.  Agreement  No.  7680-36:  Modifica¬ 
tion  of  the  American  West  African 
FYeight  Conference  to  establish  inter- 
modal  authority. 

5.  Proposed  amendments  to  Rules  of 
Practice  and  Procedure;  Filing  of  com¬ 
ments  and  participation  of  Hearing 
Counsel  in  rulemaking  proceedings. 

6.  Agreement  No.  10051-2:  Applica¬ 
tion  for  extension  of  Mediterranean 
Force  Majeure  Agreement  through 
December  13,  1S79. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

PYancis  C.  Humey,  Secretary,  202- 
523-5727. 

[S-1953-77  Piled  11-30-77;  9:08  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  9  a.m.  and  9:45 
a.m.,  Thursday,  December  1, 1977. 
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PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580. 

STATUS:  Closed/open. 

MATTERS  TO  BE  CONSIDERED: 

Closed  session— 9  a.m.:  Monthly 

Policy  Review  Session:  discussion  of 
current  Commission  investigations  re¬ 
lating  to  advertising  and  marketing  to 
children. 

Open  session— 9:45  a.m.:  Monthly 
Policy  Review  Session— focus  on  ad¬ 
vertising  and  marketing  to  children: 
discussion  about  current  knowledge  of 
the  way  children  receive  and  process 
information  from  television  conuner- 
cials.  Dr.  Kenneth  O’Bryan,  a  Profes¬ 
sor  of  Applied  Psychology,  will  be  pre¬ 
sent  to  participate  in  this  discussion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  recorded 
message,  202-523-3806. 

tS-1952-77  Piled  11-30-77;  9:08  ami 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
December  6.  1977. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing¬ 
ton.  D.C.  20580. 

STATUS:  Closed. 

MA’TTERS  TO  BE  CONSIDERED: 
Nonadjudicative  Matters 

(1)  Approval  of  minutes  of  nonadju¬ 
dicative  matters  considered  at  meeting 
of  November  22.  1977. 

(2)  Consideration  of  issuance  of  a 
complaint  in  a  nonpublic  part  II 
matter. 

Adjudicative  Matters  Under  Part  3 
OF  THE  Rules  of  Practice 

(1)  Approval  of  minutes  of  adjudica¬ 
tive  matters  considered  at  meeting  of 
November  22,  1977. 

(2)  Consideration  of  final  decision  in 
Porter  «fr  Dietsch,  Inc.,  et  al..  Docket 
No.  9047. 

(3)  Consideration  of  status  of  pend¬ 
ing  part  III  decisions. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830:  recorded 
message,  202-523-3806. 

CS-1969-77  Piled  11-30-77;  3:54  pml 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes¬ 
day,  December  7, 1977. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched¬ 
uled  any  matter  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday,  De¬ 
cember  7,  1977,  the  meeting  will  auto¬ 
matically  be  canceled.  Any  item  that  is 
placed  on  the  agenda  before  that  time 
will  be  announced  in  accordance  with 
the  additional  information  procedures 
posted  with  Commission  meeting  no¬ 
tices  outside  Room  130  of  the  Federal 
Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T,  Weaver,  Office  of  Public 
Information,  202-523-3830;  recorded 
message,  202-523-3806. 

[S-1970-77  Piled  11-30-77;  3:54  pm] 


[7550-01] 

10 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE;  2  p.m.,  Wednesday, 
December  7,  1977. 

PLACE:  Board  Hearing  Room.  8th 
Floor,  1425  K  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  November  1977. 

(2)  Other  priority  matters  which 
may  come  before  the  Board  for  which 
notice  will  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr..  Execu¬ 
tive  Secretary;  telephone  202-523- 
5920. 

Dated:  November  28.  1977. 

tS-1955-77  Piled  11-30-77.  9:45  am] 


[7600-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE;  10  a.m.,  December 

6.  1977. 

PLACE:  Room  1101.  1825  K  Street 
NW„  Washington.  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 


MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson  202-634-7970. 
Dated:  November  29, 1977. 

[S-1956-77  Piled  11-30-77;  9:45  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 

“FEDERAL  REGISTER  CITATION ’’ 
OF  PREVIOUS  ANNOUNCEMENT; 
42  FR  60631,  November  28,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
December  6,  1977;  10  a.m. 

CHANGES  IN  MEETING:  Addition  of 
Matters  6  through  9  to  the  previously 
announced  agenda. 

MATTERS  TO  BE  CONSIDERED: 

6.  Segmentation. 

7.  Reconunended  Clearance  Without 
Assignment  (List  No.  1890). 

A.  Brush  Wellman,  Inc.,  fiscal  years 
ended  December  31.  1973,  1974  and 
1975. 

A-1.  The  S.  K.  Wellman  Corp.,  fiscal 
years  ended  December  31.  1973,  1974 
and  1975. 

A-2.  Consolidated  Ceramics  and  Me- 
talizing  Corp.,  fiscal  years  ended  April 
30,  1974,  December  31.  1974  and  1975. 

A-3.  Bucyrus  Blades,  Inc.,  fiscal  year 
ended  December  31,  1975. 

A-4.  Sawyer  Research  Products.  Inc., 
fiscal  year  ended  December  31, 1975, 

B.  Continental  Air  Services,  fiscal 
years  ended  December  31,  1973  and 

1974. 

C.  American  Cyanamid  Co.,  fiscal 
year  ended  December  31,  1975. 

D.  Western  Reserve  Electronics, 
fiscal  year  ended  September  30,  1976. 

E.  Marinette  Marine  Corp.,  fiscal 
years  ended  December  31,  1974  and 

1975. 

E-1,  Menominee  Engineering  Corp., 
fiscal  years  ended  December  31,  1974 
and  1975. 

F.  Itek  Corp.,  fiscal  years  ended  De¬ 
cember  31.  1970,  1971  and  1972. 

F-1.  Univis  Inc.,  fiscal  years  ended 
December  31,  1970  and  1971. 

8.  Withdrawal  of  Grant  of  Commer¬ 
cial  Exemption  Shell  Oil  Co.,  fiscal 
year  ended  December  31,  1973. 

9.  Request  for  Terms,  Bromfield 
Corp.,  fiscal  year  ended  July  21.  1968. 

STATUS:  Matters  6  and  7  are  open  to 
public  observation.  Matters  8  and  9  are 
close  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 
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Dated:  November  29,  1977. 

Goodwin  Chase, 
Chairman. 

[S- 1958-77  Piled  11-30-77;  10:58  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME;  Tuesday,  Decem¬ 
ber  6,  1977,  immediately  following  10 
a.m.  meeting, 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa¬ 
tion. 

MATTER  TO  BE  CONSIDERED: 
Special  Board  Meeting  concerning: 
Personnel. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  November  29,  1977. 

Goodwin  Chase, 
Chairman. 

[S- 1957-77  Filed  11-30-77;  10:58  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Wednesday.  De¬ 
cember  7,  and  Thursday,  December  8, 
1977. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW..  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 
Wednesday 

9:30  a.m.— Review  of  Policy  Concern¬ 
ing  Use  of  Cameras  During  NRC  Li¬ 
censing  Hearings  (approximately  1 
hour)  (public  meeting). 

2  p.m.— 1,  Decision  Meeting  on 
GESMO  (approximately  1V4  hours) 
(public  meeting). 

2.  Personnel  Matters  (approximately 
l¥t  hours)  (closed— Exemptions  2  and 
6). 

Thursday 

9  a.m.— 1.  General  Briefing  on  Waste 
Management  (approximately  IV^ 
hours)  (public  meeting). 

2.  Discussion  of  OMB  Budget  Mark 
(continued)  (tentative)  (closed— Ex¬ 
emption  9). 

2  p.m.— 1.  NRC/ACRS  Joint  Meeting 
(approximately  IVi  hours)  (public 
meeting). 


2.  Discussion  of  Export  Matters 
(continued)  (tentative)  (approximately 
1  hour)  (public  meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated  at  Washington,  D.C.,  this 
29th  day  of  November  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-1959-77  Piled  11-30-77;  10:58  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  December  5,  1977, 
in  room  825,  500  North  Capitol  Street, 
Washington,  D.C, 

A  closed  meeting  will  be  held  on 
Tuesday,  December  6,  1977,  at  9:30 
a.m.  Open  meetings  will  be  held  on 
Thursday,  December  8,  1977,  at  10 
a.m.  and  at  2:30  p.m. 

The  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre¬ 
sent. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)A  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10), 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter¬ 
mined  to  hold  the  aforesaid  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  'Tuesday,  De¬ 
cember  6,  1977,  at  9:30  a.m.,  will  be: 

Formal  orders  of  Investigation. 

Referral  of  investigative  files  to  Fed¬ 
eral.  State,  or  self-regulatory  authori¬ 
ties. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  pro¬ 
ceedings. 

Settlement  of  administrative  pro¬ 
ceedings. 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  De¬ 
cember  8,  1977,  at  10  a.m.,  will  be: 

1.  Application  filed  by  Avon  Over¬ 
seas  Capitol  Corporation  for  an  order 
exempting  the  company  from  certain 
reporting  requirements  under  the  Se¬ 
curities  Exchange  Act  of  1934. 

2.  Consideration  of  soliciting  public 
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comment  on  a  revised,  proposed  rule. 
Rule  17f-4,  imder  the  Investment 
Company  Act  of  1940,  concerning  the 
use  of  depository  systems  by  regis¬ 
tered  management  companies. 

3.  Consideration  of  the  adoption  of 
proposed  amendments  to  Form  X- 
17A-5,  the  FOCUS  Reporting  System, 
to  update  and  clarify  financial  reports 
presently  required  to  be  filed  by  bro¬ 
kers  and  dealers. 

4.  Consideration  of  proposed  rule 
changes  filed  respectively  by  the  New 
York  Stock  Exchahge,  Inc.,  and  the 
American  Stock  Exchange,  Inc.,  to  in¬ 
stitute  the  leasing  of  Exchange  mem¬ 
berships. 

5.  Proposed  amendment  filed  by  the 
Municipal  Securities  Rulemaking 
Board  (“MSRB”),  to  MSRB  Rule  G- 
15,  which  proposes  to  exclude  issuers 
from  the  definition  of  customer  in 
transactions  involving  the  sale  by  the 
issuer  of  a  new  issue  of  its  securities. 

6.  Consideration  of  soliciting  public 
comment  on  revised  proposed  require¬ 
ments  for  financial  statements  of  bank 
holding  companies  and  banks. 

7.  Consideration  of  soliciting  public 
comment  on  proposed  amendments  to 
Rule  2-01  of  Regulation  S-X,  Qualifi¬ 
cations  of  Accountants,  which  specify 
certain  litigation  situations  which 
would  adversely  affect  the  indepen¬ 
dence  of  public  accountants  with  re¬ 
spect  to  their  examination  of  financial 
statements  filed  or  to  be  filed  by  a  reg¬ 
istrant. 

8.  Proposed  issuance  of  an  Accoimt- 
ing  Series  Release,  which  would  pro¬ 
vide  interpretations  and  guidelines  re¬ 
garding  the  independence  of  accoun¬ 
tants. 

9.  Further  consideration  of  proposed 
amendments  to  Rule  15c3-l.  the  uni¬ 
form  net  capital  rule,  which  would:  (a) 
eliminate  present  exemption  of  certain 
specialists  in  listed  options  and  would 
require  them  to  maintain  net  capital 
of  at  least  $25,000  and  prescribe  early 
warning  and  surveillance  reports  by 
firms  that  carry  such  specialists  ac¬ 
counts  and  (b)  propose  adjustments  in 
the  calculation  of  net  capital  with  re¬ 
spect  to  specialists  positions  in  op¬ 
tions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  De¬ 
cember  8,  1977,  at  2:30  p.m.,  will  be: 

Meeting  with  representatives  of  the 
Securities  Industry  Conference  on  Ar¬ 
bitration  to  discuss  proposals  for  a  na¬ 
tionwide  investor  dispute  resolution 
procedure  for  investor  claims  involving 
small  dollar  amounts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julian  T.  Pierce  at  202-376-7155  or 

Frank  A,  Wilson  at  202-755-4868. 

November  28,  1977. 

[S-1954-77  Piled  11-30-77;  9:08  am] 
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